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PASSENGER TRAIN SERVICE 


TUESDAY, MARCH 1, 1960 


House or REPRESENTATIVES, 
SuBCOMMITTEE ON TRANSPORTATION AND AERONAUTICS, 
or THE COMMITTEE ON INTERSTATE AND ForerGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 1334, 
New House Office Building, Hon. Morgan M. Moulder, presiding. 

Present: Representatives Moulder, Staggers, Friedel, MacDonald, 
Jarman, Derounian, and Collier. 

Also present: Representatives Harris and Rhodes. 

Mr. Moutprer. The committee will be in order. 

The Subcommittee on Transportation and Aeronautics today is 
beginning hearings on 29 bills having to do with the authority of 
the Interstate Commerce Commission over the abandonment of pas- 
senger train service. si ai 

Prior to 1958 the Interstate Commerce Commission had no juris- 
diction over the discontinuance of service unless a whole “line of 
railroad” was involved and discontinuance of train service was a 
matter subject to applicable State law. Section 5 of the Transporta- 
tion Act of 1958, however, added a new section 13a to the Interstate 
Commerce Act which provided a method whereby railroads might 
discontinue or change, in whole or in part, the operation of trains 
or ferries, notwithstanding otherwise applicable State laws. 

The 29 bills on the House side fall into four categories: 

1. One bill, H.R. 4292, simply would repeal section 13a. 

2. Three bills, H.R. 5866, 5897, 5898, would revise the present 
section 13a. 

3. Thirteen bills, H.R. 5596, 5608, 5787, 6584, 6647, 6770, 7138, 7655, 
1679, 7685, 7708, 8350, 8720, would repeal section 13a, and add a new 
paragraph 19 to section 1, covering Commission jurisdiction in this 
eld. 

4, Twelve bills, H.R. 9742, 9838, 9864, 9943, 10121, 10131, 10165, 
10192, 10262, 10264, 10354, and 10762, would repeal section 13a, revise 
the statement of transportation policy, and add new paragraphs 23 
and 24 to section 1, covering Commission jurisdiction in this field. 

_ For the record, I think it necessary to include only the first bill 
In each of these categories, with proper notation of the numbers and 
introducers of the other identical bills; and in connection with my 
opening statement I wish to say, and I want to say this in support 
of the bill which I have introduced, H.R. 9742, which is in the fourth 
category that I have referred to, that the Transportation Act of 1958, 
in explanation of these hearings, contains a provision which was the 
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subject of proposed amendatory legislation in the last session of the 
Congress. This provision is section 5 of the 1958 act which became 
Section 13a of the Interstate Commerce Act. According to its legis. 
lative history section 13a was intended as a means by which the yj). 
roads could circumvent State agencies which allegedly had treateg 
them unfairly by denying or refusing to act upon justified Passenger 
train discontinuances. 

This provision of law, however, has been construed so as to permit 
the discontinuance of any train whether it was justified or not. Th 
only Federal court which has had an opportunity to consider thi 
legislation has found that it is a direct delegation of authority to the 
railroad industry to discontinue interstate passenger service, and jt 
consists of an invitation of the railroads to abandon their passenger 
service. 

In view of this clearly intolerable situation which has arisen oye 


the last 2 years and as a result of the flood of passenger train abandop. | 
ments under section 5 of the Transportation Act of 1958 it is clear | 


that in order to protect the military and civil defense needs of this 
Nation, as well as the rights of the railroad traveling public, legis. 


lation must be enacted promptly to require the railroads to exerci | 


every reasonable effort to serve the public by their passenger 
operations. 


In addition, such legislation should contain provisions which Will | 


discourage deliberate deterioration of passenger operation by the rail. 
roads. Such legislation, S. 3021, was introduced in the Senate o 


February 11 by Senator Magnuson of the Senate Interstate and For. | 
eign Commerce Committee on behalf of himself and a bipartisan group | 
of 26 other Senators. Today we are beginning our hearings on all of | 


the House bills to which I have referred. 
(The first bill in each category and departmental reports therem 


are as follows :) 
[H.R. 4292, 86th Cong., 1st sess. ] 


A BILL To repeal section 13a of the Interstate Commerce Act 


Be it enacted by the Senate and House of Representatives of the United State 
of America in Congress assembled, That section 13a of the Interstate Commerce 
Act is repealed. 


{H.R. 5596, 86th Cong., 1st sess.] 


A BILL To amend the Interstate Commerce Act, as amended, so as to strengthen and 
improve the national transportation system, insure the protection of the public interest, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) section 13 of part I of the 
Interstate Commerce Act (49 U.S.C. 1) is amended by the deletion therefrom 
of subsection (a). 

(b) Section 1 of part I is amended by the insertion of a new paragraph 
19 as follows: 

“(19(a) Any earrier or carriers subject to this part proposing to discontinue 
in whole or in part, the operation or service of any passenger train or ferry 
operating from a point in one State to a point in any other State or in the 
District of Columbia or from the District of Columbia to a point in any othe 
State shall file with the Commission an application for a certificate that te 
present or future public convenience and necessity permits of such, discontinuane 
except that if the constitution or statute of a State or States in which sud 
operations or services are being performed require an order or certificate of! 
court or administrative or regulatory agency of such State permitting such 
discontinuance, or if a proceeding for which an order or certificate will issue 
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regarding such discontinuance is pending before a court or administrative or 
atory agency of any State, the carrier or carriers may with respect thereto 
put shall not be required to file with the Commission an application for a cer- 
tificate that the present or future public convenience and necessity permits of 
such discontinuance. Upon receipt of an application filed pursuant to the provi- 
sions of this subparagraph, the Commission shall notify the Governors of the 
States in which such passenger train or ferry is operated at least thirty days in 
advance of the hearing provided for in this subparagraph. Upon the receipt 
of protests to such applications, the Commission shall hold a public hearing on 
the application. The Commission is authorized to avail itself of the cooperation, 
services, records, and facilities of the authorities in such States in the perform- 
ance of its functions under this subparagraph. ; ; 

“(b) Where the discontinuance, in whole or in part, by a carrier or carriers 
subject to this part, of the operation or service of any passenger train or ferry 
operated wholly within the boundaries of a single State is prohibited by the 
constitution or statutes of any State or where the State authority having juris- 
diction thereof shall have denied an application or petition duly filed with it by 
said carrier or carriers for authority to discontinue, in whole or in part, the 
operation or service of any such passenger train or ferry or shall not have acted 
finally on such an application or petition within one hundred and twenty days 
from the presentation thereof, such carrier or carriers may petition the Commis- 
sion for a certificate authorizing the discontinuance. For the purposes of this 
subparagraph the Commission may issue such certificate only after full hearing 
and upon findings by it that (1) the present or future public convenience and 
necessity permit of such discontinuance, in whole or in part, of the operation 
or service of such passenger train or ferry, and (2) the continued operation or 
service of such passenger train or ferry without discontinuance, in whole or 
in part, will constitute an unjust and undue burden upon the interstate opera- 
tions of such carrier or carriers or upon interstate commerce. When any petition 
shall be filed with the Commission under the provisions of this subparagraph, 
the Commission shall notify the Governor of the State in which such passenger 
train or ferry is operated at least thirty days in advance of the hearing pro- 
vided for in this subparagraph, and such hearing shall be held by the Commis- 
sion in the State in which such passenger train or ferry is operated; and the 
Commission is authorized to avail itself of the cooperation, services, records, 
and facilities of the authorities in such State in the performance of its functions 
under this subparagraph. 

(ec) In passing upon any proposed discontinuance or change under the pro- 
visions of this paragraph (19), the Commission shall consider, among other 
things, the carrier’s revenues from all freight and passenger traffic in the State 
* States in which the carrier operates the train or ferry which is sought to be 

iscontinued.” 

(c) Paragraph (19) of section 1 of part I is renumbered as paragraph (20) 
and amended by inserting “or any passenger train or ferry or the operation or 
service thereof is proposed to be discontinued, in whole or in part,” between 
“all or any portion of a line of railroad, or the operation thereof, is proposed to 
be abandoned,” and “within the right to be heard as hereinafter provided”. 

(d) Paragraph (20) of section 1 of part I is renumbered as paragraph (21) 
and amended (1) by striking the period after “abandonment of lines” in the 
heading of the paragraph and inserting in lieu thereof “or discontinuance of 
Revenent jyeins or maar,” and (2) by inserting “or for the discontinuance in 

€ operation or service of a passenger train or ferry as” between “for a por- 
we or pation of . line of railroad, or extension thereof” and “described in 
the application,” and (3) by striking “or abandonment covered thereby,” and 
eee earest “abandonment or discontinuance covered thereby,” and 

ys ng “or abandonment contrary to the provisions of this paragraph 

or of paragraphs (18) or (19) of this section” and inserting in lieu thereof 

ranarament, or discontinuance contrary to the provisions of this paragraph 

r of paragraphs (18), (19), or (20) of this section” and (5) by striking “of 

or (a9) om sae eee certion and inserting in lieu thereof “of paragraphs (18) 
section”, 

(e) Paragraph (21) of section 1 of part I is renumbered as paragraph (22). 

(f) Paragraph (22) of section 1 of part I is renumbered as paragraph (23) 
and amended by striking therefrom “conferred by paragraphs (18) to (21)” 
and inserting in lieu thereof “conferred by paragraphs (18) to (22)”. 
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(Nore.—Bills identical to H.R. 5596, introduced by Mrs. Dy 


. er 
of New Penn are H.R. 5608 by Mr. Wallhauser, of New Jersey; HR Al 
5787 by Mr. Dooley, of New York; H.R. 6584 by Mr. Macdonald of |! 
Massachusetts; H.R. 6647 by Mr. Flood, of Pennsylvania; FLR. 677) , 
by Mr. Bennett, of Michigan; H.R. 7138 by Mr. Johnson, of (gj. ; 
fornia; H.R. 7655 by Mr. Staggers, of West Virginia; H.R. 7679 hy | Tr 
Mr. Moss, of California; H.R. 7685 by Mr. Rhodes, of Pennsylvania: | 
H.R. 7708 by Mr. Moulder, of Missouri; H.R. 8350 by Mr. Flynn, of | 
Wisconsin; and H.R. 8720 by Mr. Staggers, of West Virginia.) | s 
to f 
(H.R. 5866, 86th Cong., 1st sess.] the 
A BILL To amend section 13a(1) of the Interstate Commerce Act, as amended relatiy an¢ 
to the discontinuance or change of the operation of certain trains or ferries , pas 
, vite 
Be it enacted by the Senate and House of Representatives of the Unites | of! 
States of America in Congress assembled, That section 13a(1) of the Interstate : gat 
Commerce Act, as amended, is hereby amended to read as follows: | ven 
“Seo. 18a(1). A carrier or carriers subject to this part, if their rights with qua 
respect to the discontinuance or change, in whole or in part, of the operation ven 
or service of any train or ferry operating from a point in one State to a point | and 
in any other State or in the District of Columbia, or from a point in the Distrie¢ | per 


of Columbia to a point in any State, are subject to any provision of the consti. disc 
tution or statutes of any State or any regulation or order of (or are the subject | sho 
of any proceeding pending before) any court or an administrative or regulatory | cow 
agency of any State, may, but shall not be required to, file with the Commission, | 


' 
and upon such filing shall mail to the Governor of each State in which suq | inte 
train or ferry is operated, and post in every station, depot, or other facility served | Inte 
thereby, notice at least thirty days in advance of any such proposed discontin | the 
ance or change. The carrier or carriers filing such notice may discontiny pres 
or change any such operation or service pursuant to such notice except as other | _ this 
wise ordered by the Commission pursuant to this paragraph, the laws or consti i 8 
tution of any State, or the decision or order of, or the dependency of any | the 
proceeding before, any court or State authority to the contrary notwithstanding | 8 
Upon filing of such notice the Commission shall forthwith enter upon an investi | ing: 
gation, and set the same for public hearing, of the proposed discontinuance or | “ 
change and its effect on public convenience and necessity and upon interstate | the 
or foreign commerce. The Commission shall notify the Governor of each State | ino 


in which such train or ferry is operated of the time and place of such public | the 
hearing at least thirty days in advance thereof. Upon the institution of such cart 
investigation, the Commission, by order served upon the carrier or carriers a Si 
affected thereby at least seven days prior to the day on which such discontinuance futu 
or change would otherwise become effective, shall require such train or ferry the 
to be continued in operation or service, in whole or in part, pending hearing | hea 
and decision in such investigation. If, after hearing in such investigation, the tion 
Commission finds that the operation or service of such train or ferry is required | _ pert 
by public convenience and necessity and will not unduly burden interstate or 
foreign commerce, the Commission may by order require the continuance of | sub; 
operation or service of such train or ferry, in whole or in part, for a period | oper 
not to exceed one year from the date of such order. The provisions of this | dict 
paragraph shall not supersede the laws of any State or the orders or regulations ' said 
of any administrative or regulatory body of any State applicable to such dis oper 
continuance or change unless notice as in this paragraph provided is filed with acte 
the Commission. On the expiration of an order by the Commission after such | tion 
investigation requiring the continuance of operation or service, the jurisdiction cate 
of any State as to such discontinuance or change shall no longer be supersedel | the 
unless the procedure provided by this paragraph shall again be invoked by find: 
the carrier or carriers. 

| suck 


(Norr.—Bills identical to H.R. 5866, introduced by Mr. Osmers, at | song 
New Jersey, are H.R. 5897 by Mr. Widnall, of New Jersey and HR | an 
5898 by Mr. Daniels, of New Jersey.) Oni 
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PASSENGER TRAIN SERVICE vo 


(H.R. 9742, 86th Cong., 2d sess.] 


amend the Interstate Commerce Act, as amended, so as to strengthen and 
4 BILL Te national transportation system, insure the protection of the public interest, 


and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Passenger 
Train Service Act of 1960.” 


DECLARATION OF FINDINGS, PURPOSES, AND POLICY 


Sec. 2. (a) The Congress finds that it is in the public convenience and necessity 
to foster and protect the continued development and growth of the railroads of 
the United States which are essential to a strong economy in time of peace 
and to the needs of national defense in time of national emergency ; that the 
passenger operations of the railroads, no less than their freight operations, are 
vitally necessary to insure the military security of the United States in time 
of national emergency ; that it is a recognized part of the railroads’ public obli- 
gation and responsibility to provide reasonably frequent, safe, clean, and con- 
venient passenger service ; that, to accomplish the objective of securing an ade- 
quate and sound rail transportation system properly serving the public con- 
yenience and necessity, it is essential that the railroads exercise all reasonable 
and.proper means of retaining and securing sufficient passenger patronage to 
permit continued operation of their passenger services; and that in the proper 
discharge of these obligations and responsibilities to the public, the railroads 
should not be permitted to engage in activities which tend to eliminate or dis- 
courage patronage of their passenger service. 

(a) It is hereby declared to be the policy of the United States and in the public 
interest to foster and protect the foregoing objectives by (1) imposing upon the 
Interstate Commerce Commission authority over the passenger train service of 
the railroads, and (2) requiring the railroads to exercise all reasonable efforts to 
preserve, continue, and improve their passenger train service, as provided for in 
this Act. 

Seo. 3. Part I of the Interstate Commerce Act (49 U.S.C. 1) is amended by 
the deletion therefrom of section 13a. 

Sec. 4. Section 1 of part I of the Interstate Commerce Act is amended by add- 
ing at the end thereof the following: 

“(23) (a) No carrier subject to this part shall discontinue, in whole or in part, 
the operation or service of any passenger train or ferry, operating from a point 
in one State to a point in any other State or in the District of Columbia or from 
the District of Columbia to a point in any other State, unless and until such 
cafrier shall first have applied for and obtained from the Commission, or from 
a State regulatory agency having jurisdiction, a certificate that the present or 
future public convenience and necessity permit of such discontinuance. Upon 
the receipt of protests to such applications, the Commission shall hold a public 
hearing on the application ; and the Commission shall avail itself of the coopera- 
tion, services, records, and facilities of the authorities in such States in the 
performance of its functions hereunder. 

“(b) Where the discontinuance, in whole or in part, by a carrier or carriers 
subject to this part of the operation or services of any passenger train or ferry 
operated wholly within the boundaries of a single State authority having juris- 
diction thereof shall have denied an application or petition duly filed with it by 
said carrier or carriers for authority to discontinue, in whole or in part, the 
operation or service of any such passenger train or ferry, or shall not have 
acted finally on such application or petition within 120 days from the presenta- 
tion thereof, such carrier or carriers may petition the Commission for a certifi- 
cate authorizing the discontinuance. For the purposes of this subparagraph (b), 
the Commission may issue such certificate only after full hearing and upon 
findings by it that (1) the present or future public convenience and necessity 
ares ae reece in whole or in part, of the operation or service of 

nger train or ferry, and (2) the continued operation of such pas- 
Senger train or ferry without discontinuance, in whole or in part, will constitute 
an unjust and undue burden upon the interstate operations of such carrier or 
upon interstate commerce. The hearing provided for herein shall be held by the 
ame te in the State in which such passenger train or ferry is operated; 
ommission shall avail itself of the cooperation, service, records, and 
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facilities of the authorities in such State in the performance of its functi 
hereunder. Ons 
“(e) When any application or petition is filed with the,Commission pu 
to the provisions of this paragraph (23) the Commission shall notify immedig 
the Governor or Governors of the State or States in which the passenger trai 
or ferry intended to be discontinued is operated, the Secretary of Defense, . 
Administrator of the Federal Civil Defense Administration, and the regulat 
agencies in the State or States involved having jurisdiction over railroad pi 
tions: Provided, That in addition to notice of the existence of the application a 
petition, the Commission shall notify those above listed of the time and plage ¢ 


the hearing provided for in this paragraph (23) at least thirty days in advance 
i 


of the time set for said hearing. 


“(d) In passing upon any proposed discontinuance under the provisions at 


this paragraph (23), the Commission shall consider, among other things, thy 
effect of the discontinuance upon the military and civil defense needs of the 
Nation and the State or States involved, the carrier’s discharge of its pub 
responsibility and obligations to provide reasonably frequent, safe, clean, anj 
convenient passenger train service, the value of the train or trains involved jy 
the carrier’s system revenues and expenses, and the carrier’s revenues from gl 


freight and passenger traffic in the State or States in which the carrier operat 
' 


the train or ferry sought to be discontinued, as well as said carrier's expengy | 
of operation in said State or States. 

“(e) The Commission shall have the power to issue such certificate as prayej 
for, or refuse to issue it, or to issue it in part and deny it in part, and may attag) | 
to the issuance of the certificate such terms and conditions, including those fo 
the protection of the interests of employees affected as a result thereof, as in its 
judgment the public convenience and necessity may require. From and afte 
issuance of such certificate, and not before, the carrier by railroad may, without | 
securing approval other than such certificate, comply with the terms and condi | 
tions contained in or attached to the issuance of such certificate and proces | 
with the discontinuance covered thereby. Any discontinuance contrary to the 
provisions of this paragraph (23) may be enjoined by any court of competent 
jurisdiction at the suit of the United States, the Commission, any commission or | 
regulating body in the State or States affected, or any party in interest. 

“(f) The Commission is authorized to call upon, for advice in any matter aris 
ing under the provisions of this paragraph (23) and paragraph (24), any agency 
of the United States Government, including those charged with the responsibility 
for the military security or civil defense of the Nation, and any such agency shal] | 
have the right to intervene as a party in interest in any proceeding arising unde | 
this Act. 

“(g) As used in this paragraph (23) and paragraph (24): 

“(1) The term ‘passenger train’ shall include one or more self-propelled units 
normally used to transport persons for hire, or a locomotive and one or more dl 
the following cars used to transport persons for hire: dining cars, sleeping cans, 
lounge cars, and coaches ; i 

“(2) The term ‘passenger train service’ shall include all transportation 
services normally rendered by railroads by means of passenger trains and related 
facilities, including station and ticket facilities ; 

“(3) The term ‘passenger traffic’ shall include everything normally tran 
ported by passenger trains. 

““(24) (a) It shall be the duty of every carrier by railroad to exert every reas 
able effort to maintain sufficient passenger train service to meet the military 
and civil defense needs of the Nation in time of national emergency and t 
maintain and furnish safe and adequate passenger train service to the publit 
including, among other things, the observance of minimum standards of sanita- 
tion and comfort in all passenger facilities, maintenance of convenient schedules 
of operation, and the maintenance and use of passenger train equipment adequate 
to assure compliance with the objectives of this Act. rei a | 

“(b) The provisions of subsections (1) and (2) of section 13 of this patt | 
shall apply in the event a claim is made that a carrier has not discharged its 
duty under subparagraph (a) of this paragraph (24). Should the Co 
find, in an investigation instituted after complaint or upon its own motion without 
complaint, that a carrier has not discharged its duty under subparagraph (a) | 
it shall by appropriate order prescribe such practice thereafter to be obserrel 
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the carrier, in such manner as, in the judgement of the Commission, will re- 
woe the discharge of the carrier’s duty under subparagraph (a). A carrier 
which refuses or neglects to comply with any order of the Commission made in 
ce of this subparagraph (b) shall be liable to a penalty of $400 for each 
during which such refusal or neglect continues, which shall accrue to 
the United States and be recoverable in a civil action brought by the United 


ee (2) It shall be the duty of the Commission to see that the requirements 
of this paragraph (24), and the orders and practices made or prescribed here- 
under are observed by every carrier. In order to carry out its duties under this 
paragraph (24) the Commission is authorized to inspect the manner in which 
the carriers serve the public in the conduct of their passenger train service, 
including inspection of the physical condition of the actual equipment used in 
the passenger trains with respect to passenger comfort and sanitation, the 
service rendered patrons in stations, and all related matters. _ 

“(e)(2) The persons employed by the Commission to assist in the carrying 
out of its duties under this paragraph shall file with it monthly inspection reports 
which shall cover a thirty-day inspection period, terminating not more than 
fourteen days prior to the filing of the report, and shall include the names of all 
carriers inspected, a description of the physical condition of each passenger 
train and related facility inspected with respect to passenger comfort and 
sanitation, the consideration of passenger convenience in the scheduling of the 
passenger trains, the inspector’s recommendations to the Commission and any 
other information which the Commission may designate. The report shall be 
made on forms prepared and supplied by the Commission. 

“(d) Nothing contained in this paragraph (24) shall supersede any laws 
of the several States except to the extent that this paragraph (24) prescribes 
requirements additional to those provided by State law.” 

So. 5. Nothing in any amendment made by this Act shall supersede, inter- 
fere with, or affect the procedures under, or rights, benefits or privileges created 
and protected by, the provisions of the Act entitled the Railway Labor Act, as 
amended. 

Seo. 6. Section 16(8) of part I of the Interstate Commerce Act is amended 
by inserting therein after the word “provisions” the following: “of paragraph 
(28) of section 1 or”. : 


Nors.—Bills identical to H.R. 9742, introduced by Mr. Moulder 
of Missouri, are H.R. 9838 by Mr. Staggers of West Virginia; H.R. 
9864 by Mr. Burdick of North Dakota; H.R. 9943 by Mr. Zelenko of 
New York; H.R. 10121 by Mr. Rhodes of Pennsylvania; H.R. 10131 
rye Dent of Pennsylvania; H.R. 10165 by Mr. Dulski of New York; 

‘R. 10192 by Mrs. Dwyer of New Jersey; H.R. 10262 by Mr. Hays 
of Ohio; H.R. 10264 by Mr. Johnson of California; H.R. 10354 by 
Mr. Thompson of New Jersey; and H.R. 10762 by Mr. Macdonald 
of Massachusetts. ) 

INTERSTATE COMMERCE COMMISSION, 
OFFICE OF THE CHAIRMAN, 


Washington, D.C., April 17, 1959. 

Hon. Oren Harats, 

Chairman, Committee on Interstate and Foreign Commerce, House of Repre- 
sentatives, Washington, D.C. 

Deak CHAIRMAN Harris: Your letter of February 12, 1959, addressed to the 
Chairman of the Commission and requesting a report and comments on a Dill, 
HR. 4292, introduced by Congressman Osmers, to repeal section 13a of the Inter- 
state Commerce Act, has been referred to our Committee on Legislation. After 
consideration by that committee I am authorized to submit the following com- 
hents in its behalf : 

Section 13a of the Interstate Commerce Act which H.R. 4292 would repeal, 
Was added to that act by the Transportation Act of 1958. The report of the 
House Interstate and Foreign Commerce Committee (H. Rept. No. 1922, 85th 

» 2d sess.) on H.R. 12882, which contained provisions similar to those 
contained in section 13a, pointed out that a major cause of the worsening railroad 
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situation was the unsatisfactory passenger situation, and that under then exjgs 
law this Commission had no jurisdiction over discontinuance or changes int ‘ 
service, except where complete abandonment of a line of track was inven 
The report stated that local regulation of what has come to be a national soe 
has hampered the railroads from making some changes in their passenger trai 
operations in line with changes in patronage, and has contributed greatly to “ 
passenger deficit. the i 
It appears, therefore, that section 18a was added to the Interstate Comm 
Act to afford the railroads relief from State requirements for the continea ) 
operation of trains unless this Commission finds that such service is ene | 
by public convenience and necessity and will not unduly burden interstate 
merce. This provision of the law has been in effect only since August 12 1954 
We are aware of no material change since that date in the situation which led 
to the enactment of section 13a which would now justify its repeal. According! 
we do not recommend enactment of H.R. 4292. ’ 
We wish to point out, however, that various interested individuals, groups, and 
organizations have expressed dissatisfaction with the procedure provided ani 
the time limitations imposed by paragraph (1) of section 13a, and, as you gp | 
undoubtedly aware, several bills have been introduced in both the House anq 
Senate to amend the act in this respect. These proposals have been referra 
to the Commission for an expression of its views, and a report will be submittaj 
upon completion of an analysis and study thereof. 
Respectfully submitted. 


a 


KENNETH H. TuGGLE, Chairman, 
ANTHONY ARPAIA, 
HowARD FREAS, 

Committee on Legislation, 


EXECUTIVE OFFICE OF THE PRESIDENT, 

BUREAU OF THE Bupeet, | 

Washington, D.C., July 8, 1959, | 

Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 

House of Representatives, 

House Office Building, 

Washington, D.C. i 

My Dear Mr. CuarMan: This is to acknowledge your letters of February 12 | 
1959, March 16, 1959, and March 21, 1959, requesting, respectively, the views d | 
the Bureau of the Budget on H.R. 4292, a bill to repeal section 13a of the Inter | 
state Commerce Act, H.R. 5596, a bill to amend the Interstate Commerce Act, as | 
amended, so as to strengthen and improve the national transportation system, 
insure the protection of the public interest, and for other purposes, and HR 
5866, a bill to amend section 13a (1) of the Interstate Commerce Act, as amendei, 
relative to discontinuance or change of the operation of certain trains or ferries 

These bills would amend (H.R. 4292 would repeal) section 13a of the Inter 
state Commerce Act dealing with the discontinuance of trains or ferries. Se 
tion 13a was enacted less than 1 year ago as part of the Transportation Act 
1958 and embodies a recommendation of the Presidential Advisory Committe 
on Transport Policy and Organization. 

The Bureau of the Budget has no information indicating changed conditions 
which would justify the repeal of section 13a and believes that it has not bel 
sufficiently tested to warrant modification at this time. While the Bureau would 
not oppose procedural changes eventually proven necessary to make review of 
discontinuance applications more effective, it doubts that either H.R. 55096 or 
H.R. 5866 would achieve this purpose. On the contrary, it is believed that enact: 
ment of either bill might create the kind of procedural delays which section 138 
was designed to eliminate. 

Accordingly, the Bureau of the Budget is opposed to the enactment of any at 
these bills. 


Sincerely yours, 
PuHILire S. HuGHeEs, 


Assistant Director for Legislative Referenté. | 





aut fee oe 


et —- & 


a 


acs ee hee 


tinned 
quired 
> com- 
, 1958, 
ch led 
dingly, 


8, and 
d and 
OU are 
se and 
“ferred 
mitted 





PASSENGER TRAIN SERVICE 9 


INTERSTATE COMMERCE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington D.C., April 28, 1959. 
N HArrIs, 
ee oe Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D.C. 

Deak CHAIRMAN HARRIS: Your letter of March 16, 1959, requesting a report 
and comments on a bill, H.R. 5596, introduced by Congressman Dwyer, to amend 
the Interstate Commerce Act, as amended, so as to strengthen and improve the 
national transportation system, insure the protection of the public interest, and 
for other purposes, has been considered by the Commission, and I am authorized 
to submit the following comments : 

While it appears that the first clause of this bill is intended to eliminate section 
18a from the Interstate Commerce Act, it refers to “subsection (a)” of section 
13. Section 13a is a separate section which was added to the Interstate Com- 
merce Act by the Transportation Act of 1958, and is not a subsection of section 13. 
The United States Code reference should also be changed to “(49 U.S.C. 13a).” 

In contrast to the permissive nature of section 18a(1), the proposed new 
section 1(19) (a) would require carriers subject to part I of the act to obtain 
the authorization of this Commission to effect such discontinuances, unless the 
carrier elects to proceed under State law, provided, however, such law exists. 
In other words, under the present provisions of the act, a railroad may discon- 
tinue a passenger train without Federal action unless the result amounts to an 
abandonment of a line of railroad within the scope of section 1(18). Thus, to 
effect such discontinuance the carrier is required only to comply with such State 
laws as may be applicable. If no State laws are applicable it may change the 
service at will. However, under the proposed new section 1(19) (a) the latter 
no longer would be true, it apparently being intended that authorization must 
be obtained either from a State agency or this Commission before any interstate 
passenger train could be discontinued in whole or in part. We have no objection 
to this proposed change. 

While section 13a presently applies to “any train or ferry,” the proposed new 
provisions would be applicable only to “‘any passenger train or ferry.” We 
would also have no objection to this proposed change and urge that it be made 
if the bill retains the requirement that a proposed discontinuante be passed 
upon by this Commission where no State law is applicable. 

The effect of the following clause, “or if a proceeding for which an order or 
certificate will issue respecting such discontinuance is pending before a court or 
administrative or regulatory agency of any State’ which appears in lines 11-13, 
page 2 of the bill, is not clear, and, in view of the immediately preceding lan- 
— a 7-11, seems unnecessary. We therefore sugges that this clause be 

minated. 

The present section 1(19), which under the new bill would be renumbered 
as section 1(20) and amended to embrace train discontinuances and changes 
in service, sets forth the procedure to be followed by the Commission and parties 
after an appropriate application is filed. In view thereof, and since no change 
of that subsection is proposed by the bill, except as above mentioned, it would 
appear that the two sentences beginning in line 17 and ending in line 24, page 
2, of the bill should be stricken. We believe that the procedure provided for 
by present» section 1(19) adequately protects the public interest, and we are 
unaware of any dissatisfaction with these provisions as they have been applied 
in abandonment proceedings. We doubt the desirability of making a public 
hearing mandatory in every case in which a protest is filed. From its experi- 
ence in abandonment proceedings under section 1(18), the Commission has 
found it desirable that it have some discretion in determining whether a par- 
ticular application should be set down for hearing. If the described language 
is retained in proposed new section 1(19), then appropriate changes in the 
present section 1(19) should be made to eliminate inconsistencies. 

e language beginning in line 25, page 4, of the bill which reads “(1i) 
by striking the period after ‘abandonment of lines’ in the heading of the para- 
ee eo in lieu thereof ‘or discontinuance of passenger trains or 
daneed : should be eliminated. Although the language proposed to be 
henatetea te in the appropriate section of the Interstate Commerce Act 
er » it is not a part of the statute itself. If this clause is stricken, the re- 

hing clauses (2) through (5) should be renumbered accordingly. 
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Paragraph (c) of proposed new subsection (19) would require the Commisgj 
in proceedings under that subsection to “consider, among other things, > 
earrier’s revenues from all freight and passenger traffic in the State or States in 
which the carrier operates the train or ferry which is sought to be 
tinued.” While the Commission would be directed, under this Provision, 
consider the carrier’s revenues, no mention is made of expenses in comme 
therewith. Furthermore, we are doubtful as to the effect which the Commis. 
sion would be required to give to such revenues in determining whether 
tinued operation of a particular train is or is not required by the public oo 
venience and necessity and will or will not constitute an undue burden y : 
interstate or foreign commerce. How the courts would construe this i 
graph is uncertain, but as presently worded, we believe that it woula be 
fruitful source of litigation. ‘ 


If, as might be argued, the intent of this paragraph is that the Commission | 
should not permit a train to be discontinued if the carrier’s total operations jn the 


State or States involved are profitable, the result would be Contrary to the 
apparent intent of the Congress when it added section 13a to the act by enact: 
ment of the Transportation Act of 1958. The report of your committee (AR, 


No. 1922, 85th Cong.) on H.R. 12832 pointed out that a major cause of the | 


worsening railroad situation was the unsatisfactory passenger situation, ang 
that under the existing law this Commission had no jurisdiction over discon. 
tinuance or changes in train service, except where complete abandonment of g 
line of track was involved. Similarly, in the report of the Senate Committee o 
Interstate and Foreign Commerce on 8, 3778 (S.R. No. 1647, 85th Cong.), it was 
pointed out that, “A most serious problem for the railroads is the difficulty and 
delay they most often encounter when they seek to discontinue or change the 
operation of services or facilities that no longer pay their way and for which 
there is no longer sufficient public need to justify the heavy financial logses ep. 
tailed. The subcommittee believes that the maintenance and operation of gue 
outmoded services and facilities constitute a heavy burden on interstate com. 
merce”. [Emphasis supplied.] 


The inclusion of paragraph (c) also would require, in train-discontinuanc | 
proceedings, impracticable procedure similar to that which, prior to the Trans | 


portation Act of 1958, seemed to be required by certain court decisions dealing 
with intrastate rate cases under section 13, which procedure Congress deemed 


it desirable and necessary to eliminate, as evidenced by section 4 of the Trans | 


portation Act of 1958. We consider the provisions of paragraph (c) as most | 


undesirable and urge that they be deleted from the bill. 
We also wish to point out that in proceedings under section 13a(1), the Con- 
mission has found that, where the evidence does not justify the findings which 


are a prerequisite under the statute to an order requiring continued operationof | 


a train, it is not empowered to impose upon the carrier involved conditions 
similar to those required by section 5(2)(f) in connection with unifications or 
those customarily imposed in connection with abandonment proceedings under 


present section 1(18) to protect railway employees who may be affected ad- — 
versely by the proposed discontinuance. In Interstate Commerce Commissiony, | 
Railway L. E. Association, 315 U.S. 373, the U.S. Supreme Court, in affirming | 
the power of the Commission to impose conditions for the protection of em | 


ployees in abandonment proceedings, held that the term “public convenience and 
necessity” is broad enough to embrace the consideration of the interests of rail- 
way employees. If the changes proposed by the instant bill are made, it would 
appear that the principle of the Supreme Court’s decision would apply equally 
to train-discontinuance cases, and the Commission could consider what conditions, 
if any, the public convenience and necessity require for the protection of employees 
in those cases where authorization is granted for discontinuance of a train. If 
this result is intended, it would be desirable that such intention, and the nature 
of the protection which should be afforded, be stated explicitly. 

In respect of procedure, enactment of the bill would have the effect of eliminat- 
ing the 30-day notice procedure and the 4-month limitation on the period for 
which the Commission may require operations to be continued pending investigi- 
tion. Within such 4 months’ period it is not practicable in some cases to pre 
vide for issuance by a hearing examiner of a proposed report to which the 
parties may file exceptions prior to consideration of the matter by the Commis- 
sion or a division thereof. While we recognize the desirability of proceeding 
with all reasonable dispatch, the time now provided is extremely short. We do 
not oppose the suggested changes. 


| 
| 
| 





wi B woe 


BaGS SFERES BESreEss 


ale 


3 
= 


SunSPSERESR 


EeEssse 


= 





PASSENGER TRAIN SERVICE 11 


pill also would definitely place the burden of proof upon the carrier to 
that the discontinuance is permited by the public convenince and neces- 
sity. We favor this change. 
Subject to the changes suggested above, we would have no objection to the 
enactment of H.R. 5596. 


Respec lly submitted. 
_ KENNETH H. Tvuaaie, Chairman. 


INTERSTATE COMMERCE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, D.C., April 28, 1959. 
Haprglis, 
ee Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Deak CHAIRMAN Harris: Your letter of March 21, 1959, requesting a report 
and comments on a Dill, H.R. 5866, introduced by Congressman Osmers, to 
amend section 13a(1) of the Interstate Commerce Act, as amended, relative 
to the discontinuance or change of the operation of certain trains or ferries, has 
been considered by the Commission, and I am authorized to submit the follow- 
ing comments : . 

The principal effects of this bill would be (1) to require the institution of an 
investigation by the Commission with respect to each notice of a proposed dis- 
continuance or change in operation or service of any train or ferry filed with it 
under the provisions of paragraph (1) of section 13a and (2) to eliminate the 
present 4-month limitation on the period which the carrier filing such notice 
may be required to continue the operation or service pending investigation and 
decision by the Commission. 

Under the present provisions of the statute, in order that a decision may be 
rendered before the expiration of the 4 months’ period, it is considered necessary 
that the proposed discontinuance or change be assigned for hearing not more 
than 30 to 40 days after the entry of an order instituting an investigation, and 
thereafter to shortcut the procedure normally followed by the Commission in 
contested formal proceedings. For example, within such 4 months’ period it is 
not practicable in some cases to provide for issuance by a hearing examiner of 
a proposed report to which the parties may file exceptions prior to consideration 
of the matter by the Commission or a division thereof. While we recognize the 
desirability of proceeding with all reasonable dispatch, the time now provided 
isextremely short. We do not oppose these suggested changes. 

Under the proposed measure, the Commission would be required to enter 
upon an investigation of every proposed discontinuance or change, to set 
the matter for public hearing, and to require the train or ferry to be continued 
in operation or service pending hearing and decision. In view thereof, the 
requirement that the commission issue an order requiring the train or ferry 
to be continued in operation or service pending hearing and decision in such 
investigation would serve no useful purpose and would place an unnecessary 
burden upon the Commission. Since the Commission would be required to in- 
stitute an investigation in each proceeding, it would appear desirable to amend 
the bill to require the railroad to file an application or petition for authority 
to discontinue or change the operation or service of the train or ferry. The 
railroad could then be required to post a notice of the filing of such application 
or petition in order to advise the public of the proposed action, after which 
the Commission could assign the matter for hearing without the necessity of 
the issuance of an order requiring the railroad to continue the train or ferry in 
operation. Thus, the ultimate result would be the same as that proposed in the 
bill and would eliminate the necessity of entering an order in each case staying 
the effective date of the proposed discontinuance or change. 

With respect to the requirement that a public hearing be held in every case, 
the Commission has found from its experience in abandonment proceedings 
under section 1(18) that it is desirable for it to have some discretion in de- 
termining whether the matter should be set down for hearing. We recom- 
mend, therefore, that the bill be amended to give the Commission some dis- 
une in this respect. Such an amendment would not, of course, affect the 
sutice tonne = one of all proposed discontinuances or changes in 


57676602 
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If section 13a(1) is amended, it is our recommendation that it be done j 
such manner that the procedure thereunder will conform generally to tha thé 
provided for in paragraph (2) of this section, except in respect of the requi ; dis 
ment that authority first be sought from a State authority. If so amended, th au 
apparent primary objectives of H.R. 5866 (the requirement of an investigation Sti 
in each case and elimination of the 4-month limitation) would be achieved, 7), fer 
also would make it definite that the burden of proof in these cases would be | tie 
the carrier, which we believe is where it should be. a i 

Subject to the foregoing observations and suggested changes, we would hay | UP 


no objection to the enactment of H.R. 5866. ma 
Respectfully submitted. abi 
KENNETH H. Tvacte, Chairman des 

cat 

; sb 

sta 

INTERSTATE COMMERCE COMMISSION, fac 

OFFICE OF THE CHAIRMAN the 

Washington, D.C., February 26, 1960 ; lin 

Hon. OrEN Harris, ma 
Chairman, Committee on Interstate and Foreign Commerce, rel 
House of Representatives, Washington, D.C. Pa 
Deak CHAIRMAN Harris: Your letter of January 21, 1960, addressed to thy of 
Chairman of the Commission, requesting a report and comments on a bill, | at 
H.R. 9742, introduced by Congressman Moulder, to amend the Interstate Coy. ch 
merce Act, as amended, so as to strengthen and improve the national transport. | 


tion system, insure the protection of the public interest, and for other purposes, | de 
has been considered by the Commission and I am authorized to submit th | Dé 
following comments: | 


This bill, if enacted, would constitute an approach to passenger train servi col 
radically different from that represented by existing section 13a, which wa a 
added to the Interstate Commerce Act by the Transportation Act of 1958. Section 
13a, which this bill would repeal, was designed to afford expeditious relief to | i 
railroads from the operation of trains or ferries that are sapping their financial | at 
vitality and for which there is no longer sufficient public need to justify th 
heavy financial loses involved. Section 13a did not vest jurisdiction in this sd 
Commission to regulate passenger services generally, nor did it impose any = 
additional requirements upon railroads in respect of such services. It merey ~ 
afforded them a means for obtaining relief from State requirements. er 

In contrast to the permissive nature of section 13a(1), the proposed ney | a 
section 1(23) (a) would prohibit the discontinuance of passenger trains or ferris | | 
which operate physically interstate unless authority therefor were obtained from | . 
this Commission or a State regulatory agency. Presently, if no State laws ar | St 
applicable, a railroad may change its passenger service at will, unless the result | ar 
amounts to complete abandonment of a line of railroad within the purview of M 
section 1(18) of the Interstate Commerce Act. i a 

A question arises as to the effect which the enactment of this bill would have | 0 
upon existing State laws and the exercise by State authorities of jurisdiction | pa 
over passenger train services performed by interstate railroads. This isa | w 
matter which heretofore has been left to the States. However, if the Congres | in 
legislates on the subject and, as provided in section 2(b) (incorrectly designated | di 
as section 2(a) on page 2 of the bill), imposes “upon the Interestate Commerc | n 
Commission authority over the passenger train service of the railroads,” the it 
extent to which State authorities thereafter could exercise jurisdiction would gr 
be extremely doubtful. In any event, the bill seems inconsistent in imposing ra 
upon this Commission general jurisdiction over passenger train service aul | : 
giving it the duties and responsibilities specified in proposed section 1(24) (ec) (1), in 
while, at the same time, permitting carriers, under proposed section 1(23), fo | in 
discontinue services with the approval of a State agency and without any review | 
of the matter by this Commission. Thus, the Commission would be charg | py 
with responsibilities for matters beyond its control. If the bill is enacted, tt | po 
would seem necessary that the extent to which the Congress wishes the Federal | w 
Government to occupy this field and the authority which would be left in the an 
States be delineated more clearly. po 

As to certain specific provisions of the bill, it is noted that the proposed nev tic 
section 1(23) mentions only a “proposed discontinuance” of service, wherets th 


existing section 13a embraces a “proposed discontinuance or change.” The 
question is whether, by the ommission of the words “or change,” it is intended fa 








lone in 
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that the Commission’s jurisdiction with respect to changes short of a complete 
discontinuance be removed. Under present section 13a, the Commission may 
thorize changes in train schedules which would otherwise be prohibited by 
oe law or requirement. While present section 13a applies to “any train or 
” the proposed new provisions would be applicable only to “any passenger 
re of the bill would require the Commission to hold a public hearing 
upon receipt of protests. We doubt the desirability of making a public hearing 
mandatory in every case in which a protest is filed. From its experience in 
handonment proceedings under section 1(18), the Commission has found it 
desirable that it have some discretion in determining whether a particular appli- 
cation should be set down for formal public hearing. Similarly, the Commission 
should be permitted to exercise some discretion, depending upon the circum- 
stances in each case, in availing itself of the cooperation, services, records, and 
facilities of State authorities, as would be required by this bill. Therefore, if 
the bill is favorably considered, we eee wes, _ word “shall” appearing in 
3, and in line 17, page 4, be changed to “may.” 
oe eaeoed new section 1(23) (b) is very similar to present section 13( a) (2), 
relating only to discontinuances wholly within the boundaries of a single State. 
Paragraph (c), however, contains additional notice requirements. The proviso 
of the latter paragraph, requiring notice of the “time and place of the hearing” 
at least 30 days in advance, appears unduly onerous since it would prevent a 
change in the place of a hearing or a postponement of a hearing to accommodate 
interested parties without at least 30 days’ notice. This would necessitate 
denial of requests for postponements or cause undue delay in completing a 
as (d) of the new section 1(23) would require, among other things, 
consideration of the effect of a proposed discontinuance upon the military and 
civil defense needs of the Nation and States involved. If adequate consideration 
is to be given such needs, it would appear desirable that agencies primarily 
responsible for military and civil defense needs be directed to intervene and 
present evidence in proceedings in which it appears that a proposed discontin- 
nance would have an adverse effect, and to provide that this Commission may 
presume that military and defense needs will not be affected in the absence of 
such evidence. We question the propriety of this Commission receiving off-the- 
record advice in formal proceedings, such as apparently contemplated by para- 
graph (f), and to which the parties in interest would have no opportunity to 
respond. 

Paragraph (d) also provides that the Commission shall consider the “‘carrier’s 
revenues from all freight and passenger traffic in the State or States” in which 
the subject train or ferry operates, as well as expenses of operation in those 
States. This would require an allocation of revenues and expenses by States, 
and in many instances would place an impracticable burden upon the carriers. 
Moreover, we are doubtful as to the effect which the Commission would be 
required to give to the resulting allocations in determining whether the public 
convenience and necessity will permit such discontinuance and, in addition, under 
paragraph 23(b), whether the continued operation will or will not constitute an 
undue burden upon interstate or foreign commerce. If, as might be argued, the 
intent of this provision is that the Commission should not permit a train to be 
discontinued if the carrier’s total operations in the State or States involved are 
profitable, the result would be contrary to the apparent intent of Congress when 
it added section 13a to the act. The report of your committee (H. Rept. No. 1922, 
85th Cong.) on H.R. 12832 pointed out that a major cause of the worsening 
railroad situation was the unsatisfactory passenger situation and that under 
existing law this Commission had no jurisdiction over discontinuance or changes 
eae Service except. where complete abandonment of a line of track was 

ved. 

The inclusion of this provision also would require, in train-discontinuance 
proceedings, impracticable procedure similar to that which, prior to the Trans- 
portation Act of 1958, seemed to be required by certain court decisions dealing 
with intrastate rate cases under section 13. The Congress deemed it desirable 
and necessary to eliminate this procedure, as evidenced by section 4 of the Trans- 
Ge Act of 1958. Section 4 of the 1958 act amended paragraph (4) of sec- 
the eS eemerce at by inserting therein, among other things, 

ang > Cc: 
ata a” * the Commission * * * finds that any such [intrastate] rate, 

» Charge, classification * * * causes any undue or unreasonable advantage, 
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preference, or prejudice as between persons or localities in intrastate comm 
on the one hand and interstate or foreign commerce on the other hand or 
undue, unreasonable, or unjust discrimination against or undue burden on rng 
state or foreign commerce (which the Commission may find without a separ io 
of interstate and intrastate property, revenues, and expenses, and without Con. 
sidering in totality the operations or results thereof of any carrier, or group 
groups of carriers wholly within any State) which is hereby forbidden * + “yg 
Paragraph (e) of the proposed section 1(23) would empower the Commissi; 
among other things, to impose conditions for the protection of the interests of 


employees affected, conditions which may not be imposed if the discontinuance | 


were authorized by State authority. If the bill is enacted, it would be desirab) 
that the nature of the protection which should be afforded be stated explicitly 
as it is in section 5(2) (f) of the Interstate Commerce Act. y 


The provisions of proposed section 1(24), if enacted, would require this Con- : 


mission to supervise in minute detail all passenger train operations in the United 
States, including station and ticket facilities. A large addition to our forge of 
employees would be required to carry out the duties imposed upon as and at con- 


siderable expense to the Government. Undoubtedly, a great deal of the Commis. 


sion’s time and of its staff would be required to determine proceedings upg 
complaints, as authorized by proposed section 1(24) (b), in respect of commuts. 
tion and other passenger train services, much of which is primarily of loca} op. 
cern. Moreover, the standards to be met are somewhat vague as, for example 
What would constitute “minimum standards of sanitation and comfort’? We 
are of the opinion that it would be better to leave regulation of such servicos 


under the jurisdiction of the several States, with only limited jurisdiction in this | 


Commission similar to that presently provided by section 13a. 

The proposed bill, by enactment of section 1(24), in our opinion, would impose 
an impracticable burden upon the carriers and this Commission of maintaining 
and ordering sufficient passenger train service to meet unknown future military 
and defense needs, regardless of the lack of sufficient patronage and revenues 
from an existing service to warrant its continuance. In this connection, refer. 
ence is made to the Commission’s report of May 18, 1959, in No. 31954 Railroad 
Passenger Train Deficit (306 1.C.C. 417), wherein it was stated: “This recon 
does not indicate that the railroad industry has the financial ability to retain any 
of its service or facilities solely as standby capacity. Those who benefit from any 
standby capacity that should be maintained must assume the obligation of 
financing such standby service to the extent of their needs.” 

We further pointed out in that report that the financial losses from pas- 
senger operations endangers the present and future welfare of the railroad 
industry, and we made various recommendations calculated to alleviate the 
problem. We do not believe that a solution to the problem would be aide 
by enactment of H.R. 9742. On the contrary, the burdens which would bh 
added to the railroads by this bill would tend to aggravate this problem. 

For the foregoing reasons, we recommend that H.R. 9742 not be enacted. 

Bditorially, it appears that on page 2, line 18, the second paragraph of sec 

tion 2, presently designated “(a),” should be changed to “(b).” On page 3, 
line 28, after the word “State,” is appears that certain language has been 
omitted, and that it was intended to include at that point the language in 
present section 13a(2) of the act, reading as follows: “is prohibited by the 
constitution or statutes of any State or where the State.” 
In lines 12 and 13 of the same page it appears that the words “a State regu 
latory agency” should be changed to “State regulatory agencies.” On page 
4, line 1, the word “an” should be deleted, and in line 14 it appears that the 
words “or carriers” should be inserted after the word “carrier.” 

Respectfully submitted. 

Joun H. WINCHELL, Chairman. 
DEPARTMENT OF THE ARMY, 
Washington, D.C., April 18, 1960. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

DEAR Mr. CHAIRMAN: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H.R. 9742. 
86th Congress, a bill to amend the Interstate Commerce Act, as amended, 80 
as to strengthen and improve the national transportation system, insure the 
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on of the public interest, and for other purposes. The Secretary of 
Defense has delegated to the Department of the Army the responsibility for 
ing the views of the Department of Defense thereon. 

HR. 9742, which is to be designated as the “Passenger Train Service Act of 
1960,” expressly declares that it is in the public interest to foster the con- 
tinued development and growth of the railroads of the United States as essential 
toa strong economy in time of peace and to the needs of national defense in 
time of national emergency ; that the passenger operations of the railroads, 
no less than their freight operations, are vitally necessary to insure the mili- 
tary security of the United States in time of national emergency; and that 
an adequate and sound rail transportation system properly serving the public 
convenience and necessity requires that railroads exercise all reasonable and 
proper means of retaining and securing sufficient passenger patronage to permit 
continued operation of their passenger service. , : 

The stated objectives are to be accomplished by (i) deletion of section 13 (a), 

I of the Interstate Commerce Act, which presently provides accelerated 
procedures for suspension of unprofitable passenger trains and ferries, (ii) the 
addition of a new paragraph (23) to section I, part I which would have the 
effect of placing a passenger train and ferry suspension actions procedurally 
on a substantial parity with abandonment actions under paragraph (18) of the 
act, and (iii) the addition of a new paragraph (24) which would require rail- 
roads to maintain passenger service at a level adequate for national defense, 
and provide for an inspection service by the Interstate Commerce Commission 
designed to assure compliance with the objectives of the bill. Mandatory full- 
seale public hearings would be required prior to suspension of service, as well as 
notice of such hearings to the regulatory agencies and Governors of States in- 
volved, the Secretary of Defense and the Administrator of the Federal Civil De- 
fense Administration. 

Section 13(a) of the Interstate Commerce Act, which grew out of a recom- 
mendation in the report of the Presidential Advisory Committee on transport 
policy and organization, was enacted by Public Law 85-625 and was designed 
to remedy the serious delays which had been experienced in actions to suspend 
unprofitable passenger operations. This remedy was accomplished by trans- 
ferring jurisdiction over suspension actions from the several States to the 
Interstate Commerce Commission, and further, by making it possible for rail- 
roads, on their own initiative, to serve notice of intended train suspensions at 
their discretion without prior filing with the Interstate Commerce Commission ; 
but subject to review on the Commission’s own motion or on protest. 

The effect of H.R. 9742, if enacted, would be to remove section 13(a), with its 
beneficial provisions, from the Interstate Commerce Act, and to reestablish 
delaying suspension procedures, thus forcing a continuance for unreasonable 
lengths of time of operation of unprofitable passenger trains and ferries. This 
result is inconsistent with the need to foster the maintenance of transportation 
systems strong in every aspect. 

The Department of Defense would not be generally disposed to object to any 
practical procedural improvements of section 13(a) of the Interstate Commerce 
Act which, based upon experience since its enactment, would strengthen the 
balance of safeguards without substantially frustrating the objectives of that 
section. H.R. 9742 does not appear to be the vehicle which will accomplish that 
purpose; indeed, this bill would, by its provisions, return passenger train dis- 
‘continuance to the procedurally inflexible situation existing prior to the enact- 
ment of section 13(a). 

Moreover, H.R. 9742 imposes a requirement for railroads to make continuing 
effort to maintain passenger train service at levels adequate for national defense, 
whieh would subject them to an additional financial burden through the con- 
tinued operation of equipment and facilities not justified in the public interest 
by passenger volume. If its passage would require, as apparently it would, 
tailroads to maintain highly unprofitable passenger train service, it raises 
the question of constant maintenance of service versus the ability to provide 
service in emergencies. The clause would be more in keeping with the stated 
objectives of the bill if it required carriers to exert every reasonable effort to 
eer sufficient profitable passenger train service; this may be the intended 

For the reasons recited above, the Department of the Army on behalf of the 
Department of Defense recommends against enactment of H.R. 9742. 

The fiscal effect of H.R. 9742 cannot be estimated. 
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This report has been coordinated within the Department of Defense in 
ance with procedures prescribed by the Secretary of Defense. 
The Bureau of the Budget advises that there is no objection to the Submission 
of this report. 
Sincerely yours, 


accorg. 


WILBER M. Brucker, 
Secretary of the Army. 


EXECUTIVE OFICE OF THE PRESIDENT, 
BUREAU OF THE Bupget, Washington D.C., April 26, 1969. 


Hon. OREN HArgzIs, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


My Dear Mr. CuarrMaNn. This is in reply to your letter of January 21, 19 
requesting the views of this office with respect to H.R. 9742, to amend the 
Interstate Commerce Act, as amended, so as to strengthen and improve the 
national transportation system, insure the protection of the public interest, and 
for other purposes. 

In reports being sent to your committee, the Departments of Defense ang 
Commerce oppose enactment of H.R. 9742 because section 13(a) of the Inter. 
state Commerce Act, which would be repealed, was enacted after careful cop. 
sideration by the Congress to simplify and expedite actions to relieve the rgjj. 
roads of the pressing financial burden of providing uneconomical passenger 
transportation. The proposed legislation would substantially restore the jp. 
flexible procedures governing discontinuances of service that existed prior ty 
the Transportation Act of 1958, and would impose upon the railroads, without 
compensation, the burden of maintaining for unknown future defense needs 
and other broad community purposes facilities which are not required by current 
volume of business and are not profitable under peacetime conditions. It is noted 
that the Interstate Commerce Commission also recommends against enactment 
of this bill. 

While the Bureau of the Budget would not oppose any procedural changes 
eventually proven necessary in the public interest, it has as yet no information 
indicating changed conditions which would justify the repeal of section 13(a), 

Accordingly, the Bureau of the Budget is opposed to the enactment of H.R. 9742 

Sincerely yours, 
PuHIttie S. HueHes, 
Assistant Director for Legislative Reference. 


Mr. Moutper. I believe the first witness in connection with the | 
bills that are pending before this committee was to be Senator Clif | 


ford P. Case of New Jersey, who has introduced on the Senate side 


) 
j 


S. 1331. Since he has not yet arrived the first witness will be our | 


colleague, Florence P. Dwyer of New Jersey, sponsor of H.R. 5596 and 
H.R. 10192. 


Mrs. Dwyer. 


STATEMENT OF HON. FLORENCE P. DWYER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW JERSEY 


Mrs. Dwyer. Mr. Chairman, I am very grateful to the subcommit- 
tee for this opportunity to appear in support of legislation to make 


more effective the Interstate Commerce Commission's jurisdiction | 


over the discontinuance of railroad passenger and ferry service. 


As the sponsor of H.R. 5596 and sponsor of H.R. 10192, a companion | 


bill to H.R. 9742, I am encouraged by the subcommittee’s recognition 
of the serious situation confronting those who must rely on railroad 
assenger service. As the Representative of the Sixth Congressional 
istrict of New Jersey, all of which is included within the boundaries 
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of the New York metropolitan region—the largest in the world— 


[can state unequivocally that the railroad commuter problem is the 
most immediate and severe which faces our area. Let me cite a few 


ss roximately 40 percent of the Nation’s railroad commuters live 
within the metropolitan area. Each weekday morning, about 208,000 
ommuters from New Jersey, New York, and Connecticut come into 
New York City by railroad, compared with about 162,000 by bus 
and automobile. Already, the streets and highways in the area are 
saturated with automobile traffic during rush-hour periods. Every 
responsible official in the area recognizes that a significant increase 
inautomotive traffic into the city, such as would result from additional 
discontinuance of passenger trains, would tie up Manhattan com- 
letely and dislocate the complex economic and social patterns that 
relate the city to its surrounding metropolitan area. The impact on 
housing, employment, real estate values, retail and wholesale mer- 
chandising systems, and the entire economic life of the area—in addi- 
tion to transportation itself—resulting from further passenger train 
cutbacks would be incalculably harmful. 

Moreover, it is certain that the conditions which require adequate 
railroad commuter service now will greatly increase in the foreseeable 
future. The authoritative Regional Plan Association-Harvard Uni- 
versity study of the metropolitan area, for instance, predicts that the 
present area population of 16 million will grow by 4.5 million within 
the next 15 years and by an additional 3 million in the succeeding 10 
years. The study concludes that the population boom and the growth 
of the suburbs—where most of the population increase will be 
centered—will put strenuous demands on suburban commuting 
facilities. 

The people of the area understand the seriousness of their plight, 
as newspaper editorials, letters to the editor, and our own congressional 
mail have made clear. In my own district, for example, 78 percent 
of those replying to my annual questionnaire considered the commuter 
situation to be “Extremely serious” or “Serious.” Only 2 percent 
dismissed it as “Not serious at all.” 

_ Responsible railroad officials also concede the gravity of the situa- 
tion, The president of the New Haven Railroad, for instance, has 
stated that 1t would be “disastrous” to discontinue commuter service. 
Every responsible official in the metropolitan area recognizes that this 
isnot an overstatement. 

While the commuter crisis is perhaps more severe and affects more 
people in the New York area, it is repeated in varying degrees of 
seriousness in metropolitan areas throughout the country. And more 
than two-thirds of the American people now live in metropolitan 
areas. This is, therefore, truly a national problem of immense 
importance. 

,, 1t won’t be solved by any of the pending bills. On the other hand, 
it may be impossible to we it unless legislation similar to the bills 
now before the subcommittee is enacted. 

At last count, approximately 200 passenger trains have been dis- 
continued under the authority of the Transportation Act of 1958. As 
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the Interstate Commerce Commission reported in its recent annul | sible 
report for fiscal year 1959: this 
After nearly a year of experience under the new act, the principal activity I 
it was in connection with discontinuance of unprofitable passenger trains. aide 
It seems to me that the first requirement is to prevent any furth e 
hasty discontinuance of passenger trains. We must save the facilitix 
that are left before we can make it possible to strengthen and improy 
passenger service. 

I certainly recognize, as must all fair-minded people, the treme. 
dous handicaps under which railroads have operated their commute 
service. In most cases, it has been a heavy money-losing proposition 
A vicious circle of increased fares, poorer service, and deelinj 
traffic has plagued the industry. Excessive local taxes, especially jy 
my own State of New Jersey, have added to the railroad burden, Ang 
the competitive advantages enjoyed by other forms of transportatiq: 
have further handicapped the industry. 

Nevertheless, efforts are actively underway to help railroads gay 
this vital service. A bistate New York-New Jersey Transportation 
Agency has been established. New York State has put into effect 
comprehensive railroad assistance program. The city of Philadelphia 
has begun a most interesting experiment involving the leasing of 
commuter facilities which may provide a practicable pattern for other 
metropolitan centers. The State of New Jersey made a major effort 
last year to help ease the local taxload on railroads; while it failed 
I am hopeful that future efforts will be more successful. 

The newly established Advisory Commission on Inter-governmental 
Relations is now considering the advisability of helping to devis 
ways and means for Federal, State, county, and municipal governing 
bodies to cooperate in a comprehensive solution of the commuter crisis 
The Metropolitan Regional Council in the New York area, nowa 
voluntary group representing cities and counties in the region, is 
seeking statutory authority from the State legislatures so that itca) (Qo 
take positive action to help save commuter railroad service. 

And Congress will be called upon this year to enact a program of} gt 
financial aid for the railroads. In addition, the Transportation Act) the 
of 1958—which I strongly supported—is presently yielding many |  teg 
benefits to railroads generally in making more equitable the competi | age 
tive conditions in the transportation field. ing 

But all of these developments require time in which to produce} to; 
constructive results. Essentially, it is the purpose of the billsIThaw| |] 
introduced to provide that time, not to make it impossible for rail- | JC 
roads to discontinue unneeded passenger service, but to permit the | pa 
Interstate Commerce Commission to consider more carefully the ae effi 
tial effects of railroad discontinuance applications. As the subcom- : 
mittee is aware, the Commission itself has expressed the need ft | wi 
additional authority in this respect. | an 

It is not my purpose today to defend every provision in the twobils | iti 
I have introduced. I fully realize they are both controversial !| an 
have the utmost confidence in the wisdom of this subcommittes | a¢ 
report out. legislation which will be fair to railroad management | he 
railroad labor, and railroad passengers, legislation which will arrest 
the disturbing decline in available commuter facilities and make po 
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jble a constructive and coordinated Federal-State-local attack on 
ihis tremendous problem. 

[would suggest, however, that. the subcommittee give special con- 
jderation to including in such legislation the following general 

ons: 
My Eliminate the present 4-month time limit within which the ICC 
must rule on interstate passenger train and ferry discontinuance pro- 
The Commission has termed the present limit “extremely 
short” and has explained that this limit makes it impracticable in some 
ages to complete the required Commission procedure. 

9, Require an affirmative authorization from the ICC or the appro- 
riate State agency before interstate passenger trains or ferries can 
fe discontinued. This provision is also favored by the Commission. 

3, Require some form or degree of active Commission consideration 
of interstate train discontinuance cases. At present, the Commission 
is not required to conduct an investigation or hold a hearing or take 
any other action to protect the public interest; hence, trains can be 
discontinued without any consideration whatever of the effects of cur- 
tailed passenger service. The Commission has indicated it would 
favor such a provision if it were left with a certain amount of 
discretion. 

4, Empower the Commission to attach whatever conditions it deems 
inthe public interest to certificates of passenger train discontinuance. 
The Commission has such power in abandonment and unification 
cases, and so far as I know it has not objected to the proposal to extend 
itsauthority to discontinuance cases. 

5. Empower the Commission to require the continued operation of 
atrain or ferry for whatever period it considers in the public interest. 

6. Place the burden of proof on the petitioning carrier, rather than 
on the public, to show that proposed discontinuances would be per- 
mitted by the public convenience and necessity. This, it seems to me, 
is fundamental to the very idea of public utility regulation. The 
Commission has stated that it favors this change. 

In general, the foregoing provisions are already applicable to intra- 
state passenger train operations. It would seem logical to expect that 
the even more important interstate operations should be equally pro- 
tected. The fact that the Interstate Commerce Commission—an 
agency which has consistently demonstrated sympathetic understand- 
ing of railroad problems—also favors most of these provisions seems 
tome to be especially significant. 

In addition, I would favor provisions which would: (a) permit the 
ICC to take cognizance of a railroad’s efforts to provide adequate 
passenger service; and (4) require the Commission to consider the 
effect of proposed discontinuances on the defense needs of the country. 

As I have indicated, I make no claim that the proposed legislation 
will solve the commuter problem. Rather, I believe it is an essential 
irst step in preserving existing railroad commuter facilities. As such, 
itisa key element in the overall effort by various levels of government, 
and by private citizens and organizations, to strengthen and improve 
ldlieden, — on which the country’s future needs will make ever 
s. 
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Unless the Congress acts soon, metropolitan areas like New York 
face a most unpleasant prospect. The New York Daily News earlig 





this year pictured it in these words: ; el 

So, commuter service gets worse by the day. Commuters and railroad brag | 
become more irritated. ul 

And the metropolitan area is perhaps a bit closer to the day when the railroads 
stop running and the highways leading into the city will become cloggeq with 
thousands upon thousands of additional cars bound for a jungle where jo I" 
enough facilities exist to take care of current needs. 

Thank you very much, Mr. Chairman and members of the commit. 3 
tee, for this opportunity to express my ideas. 

Mr. Movutper. We want to thank the Congresswoman from Ney a 
Jersey for the brilliant and persuasive statement which you hay 
presented here before the Committee and for the sensible recommend). 7 
tions you have made to formulate legislation to solve this very jm. xe 
portant problem. 

Mrs. Dwyer. Thank you very much, Mr. Chairman. 8) 


Mr. Movutper. Any questions on the part of any members of the a 
Committee? Mr. Collier. 

Mr. Couirer. Mr. Chairman, I would just like to join you in com. | 
mending Mrs. Dwyer for her fine statement. Let me say here that] 
know. of no Member of Congress who works harder at a duties or 
pursues them with a greater degree of sincerity and dilligence than | 
does my colleague from the Sixth District of New Jersey. | 2 

Mrs. Dwyer. Thank you very much. | 

Mr. Moutper. Any questions, Mr. Staggers. 

Mr. Sraacers. I too would like to join with the chairman and the 
gentlemen from Illinois in commending Mrs. Dwyer her statement, 
I think it was very precise and easy to understand. It was an intelli: 
gent presentation. 

Mrs. Dwyer. Thank you very much. 

Mr. Moutper. Mr. Friedel. 

Mr. Frreper. I also want to join my colleagues in thanking Mrs, | 
Dwyer for the very fine statement. There are a few things that 
worry me. I cannot understand why the railroads would want to 
take off these commuter trains if the passengers, as so stated, ar 
patronizing them. 

Mrs. Dwyer. Because according to the railroads they are not’ 
paying proposition, that is, certain commuter lines are not a paying 
proposition. 9] 

Mr. Frievet. Do you know the difference in fares between the buses 
and the railroads ? 

I notice here in your statement about 40 percent of the Nation's | 


© 


railroad commuters live within the metropolitan area, and each week- dc 
day morning about 208,000 commuters from New Jersey, New York, 4, 


and Connecticut come into New York City, with about 162,000 by D 
bus. Do you know the difference in the fare rates? Are bus) yy 
cheaper than the railroads ? 


Mrs. Dwyer. I would presume on certain conditions they were, sil 

but Tam not in a position to give you any accurate figures at thistim, 
Mr. Frrevet. Thank you. | to 
Mrs. Dwyer. Thank you. ) | 
Mr. Movutprer. Mr. Jarman. 
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Mr. Jarman. Mr. Chairman, I would like to join in tribute to our 
colleague and ask one question. In your statement you say: 


At last count, approximately 200 passenger trains have been discontinued 
gnder the authority of the Transportation Act of 1958. 

I have another letter before me here with a release date of Feb- 
ruary 26th which says: 

Since its adoption in 1958 only 86 trains and two ferries have been completely 
discontinued out of a nationwide total of 3,600 trains. 

I am simply curious as to the source of your figures on the 200 
toe Dwyer. Our figures were gotten from the Interstate Com- 
merce Commission. I know there is a variance in various sources of 
information, but I believe our figures are essentially correct, sir. 

Mr. Jarman. Just one other thing, Mr. Chairman. You use the 
expression “to prevent any further hasty discontinuance of passenger 
trains.” Do you feel there has been a hasty discontinuance ? 

Mrs. Dwyer. Yes, indeed, sir, I do think so, I would not. have 
sponsored this legislation if I did not think there was hasty discon- 
tinuance since the Railroad Transportation Act was passed. 

Mr. Jarman. The impression I have at the beginning of this hear- 
ing, and I have yet to hear much of the pro and con argument on this 
question, is that with railroad management’s tremendous investment 
in all of the facilities that. make up its railroads it would surely 
think a long, long time and look at that profit and loss statement over 
a long period of time before ever applying for the discontinuance of 
a train that is vital and a part of its overall operations. 

I am concerned about your reference to the hasty discontinuance 
and I will certainly be listening very carefully throughout this hear- 
ing for more on the subject. 

rs. Dwyer. I would say, sir, that in our area it was hasty discon- 
tinuance. 

Mr. Jarman. I think that is all, Mr. Chairman. 

Mr. Moutprr. Thank you very much. 

Mrs, Dwyer. Thank you, Mr. Chairman. 

Mr. Moutper. Senator Case. 

We are honored to have you before our committee in support of the 
legislation pending before this committee. 


STATEMENT OF HON. CLIFFORD P. CASE, A U.S. SENATOR FROM 
THE STATE OF NEW JERSEY 


Senator Case. The number of the bill that I introduced, Mr, Chair- 
man, is S. 1331, and then companion bills introduced by my dis- 
tinguished colleagues from New Jersey in the House, Representative 
Dwyer, and Representative Wallhauser, are numbered H.R. 5596 and 
H.R. 5608, respectively. 

Mr. Moutper. Thank you. 

Senator Case, Mr. Chairman, I am most grateful, and Mr. Chair- 


man of the full committee, for your intercession. We older men stick 
together. 
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I appreciate this opportunity to come before the subcommittes ;, 
discuss various proposals which would have a profound effect op our | I 
crisis in transportation, ta 

The a of New Jersey have been plagued with the twin ang 


related problem of rising railroad fares and diminishing rail seryigs | ” 
for several years now. Two of the major commuter railroads in oy ve 
State have shut down operations entirely—trains, ferries, and th 1 
whole business—and several others in the New York market apy W 
which carry well over 50,000 commuters back and forth between Noy hil 
Jersey and New York have threatened total elimination of passenger 7 
service. The snowball effect of these discontinuances has been 4p. - 
parent since the Transportation Act of 1958 became law. rm 
One Interstate Commerce Commission examiner predicted the enj | 
of all commuter services within 10 years, and the death of tho lo 
services is a reasonably permanent state of affairs. New Jersey alon | 3 


has upward of 150,000 commuters who work in New York City and | yy 
whose residential commuters count on the real estate taxes they pay | ‘ 
as the chief source of municipal revenue. i 
Without alternative means of getting to New York our people bi 
will be required to abandon their homes and the community, and 
the consequences for our State of more than 5 million people will 4 
be disastrous indeed. What are the alternatives in the event our mag P 
transportation facilities break down completely? There is, of cours, | jy 
the automobile. But, Mr. Alpert, president of the New York, New 
Haven & Hartford Railroad recently told the Senate Subcommittee 
on Surface Transportation, on which I have the honor to serve, that 
if New Jersey people all traveled to New York by car the city would 
have to be leveled from the Battery to 52d Street to accommodate If 
the traffic. Actually Mr. Alpert was much too conservative in his it 
estimates. As I understand it, if all the people who enter Manhattan M 
each day came by automobile, New York City would require five 
stories of parking space covering all the land from the Battery to 


52d Street. C 

Yet, as I have said, the railroads serving the New York-New Jersey ni 
area are constantly seeking to cut down or eliminate their commuter pe 
services because the are increasingly unprofitable, and there is no 1S 
doubt about that. it is impossible to accommodate large-scale auto- di 
mobile commuting without abolishing the city itself, and so we must w 


find some way to bring mass transportation services back to life. 

I am sure that there is no single solution, and as a member of in 
the subcommittee in the Senate I know this is so. For 3 weeks in Ww 
the last session our subcommittee heard testimony from the railroads, “ 
passenger groups, and public officials all over the country cnet . 2 
several bills to amend the Transportation Act, including my bill, “ 


which is S. 1331 and companion bills introduced in the House by tk 
my New Jersey colleagues, Mrs. Dwyer and Mr. Wallhauser, the num- 
bers being TLR. 5596 and H.R. 5608, respectively. D 
I would like, if I might, hereafter refer to our bill as the Dwyer- g 
Wallhauser-Case bill. After our Senate hearings concluded last ses q 
sion I tried very hard to work out a sound and reasonable compromise al 
with our subcommittee chairman, Senator Smathers, but the efor | 
failed and the Senate took no action last year on the matter. | @ 
At the beginning of this session Senator Magnuson, chairman of h 


our Interstate and Foreign Commerce Committee, introduced S. 3020. | 
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as a cosponsor of that bill as were a number of my colleagues in 


Ww 
the Senate, and in the House Mrs. Dwyer has offered a companion 


pill. 1 think, therefore, there is a real chance that the efforts of our 
two committees will produce the results that many of us sought last 


Ve do needa coordinated approach to provide a balance between 
all the major elements essential to a modern transportation system. 
We must establish policies in regard to taxation. New Jersey's in- 
hibitory practices are a good example, or a bad example, of what 
ought not tobe. With regulation, use of public facilities, and all the 
rest to keep each of these elements alive and able to operate effectively 
it obviously will be necessary to work out effective procedures for 
cooperation of the various governmental jurisdictions, State and 
local, in which the transportation systems must operate, but for now, 
while local efforts to find the right answers are being pursued, we in 
the Federal Government have an obligation to keep these services 
going long enough for the basic answers to be found, and I would 
like, therefore, very briefly to address myself to the specifics of these 
bills that are before us. ; 

The Transportation Act of 1958 did not create the commuter or 
passenger service crisis. ‘The law was enacted by the 85th Congress 
to extend assistance to the railroads, which needed relief badly, very 
badly indeed, but it has had another effect, and I am very happy that 
Senator Magnuson has dealt with this by the introduction of his bill, 
S. 3020. 

Senator Magnuson’s proposal goes beyond the Dwyer-Wallhauser- 
Case bill in some important respects, but it adopts its basic provisions. 
If I may discuss with you briefly the basic provisions of S. 1331 and 
its companion House bills I will be discussing that portion of the 
Magnuson bill with which I am most familiar. 

at does our bill seek to accomplish? It would require the rail- 
roads to get affirmative authorization from the Interstate Commerce 
Commission or State public agency, whichever they sought, to elimi- 
nate passenger service. This would assure the public the right of ap- 
peal to courts, a procedural right which is now denied them under the 
1958 act. Our bill provides the railroads must justify any request to 
discontinue services rather than leaving the burden on the public 
where it now unfairly rests. 
_ Our bill would require public hearings in discontinuance proceed- 
ings before the Commission and it would eliminate the present un- 
workable 4-month time period in which the Commission must decide 
complex interstate discontinuance cases which it decides to investigate. 
The provisions, all basic to securing the public their rightful day in 
court, are also incorporated, as I have said, in the Magnuson bill, and 
that is the chief reason for my cosponsorship of it. 

The Magnuson bill and its House counterpart also deal with a new 
provision not incorporated in the Dwyer-Wallhauser-Case bill which 
gives the Interstate Commerce Commission the responsibility of re- 
quiring the railroads to exert every reasonable effort. to maintain safe 
and adequate passenger service. This new approach deserves the 
ee of your committee, I believe, as well as that part which 
embodies part of the Dwyer-Wallhauser-Case bill, and it is my urgent 
hope that our two committees will first separately and then together 
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be able to work out solutions to these most difficult and compler 
problems. 

Many millions of people depend on us to help them in this difficult 

riod when the long-range solutions are being sought and I earnest} 
believe will be found. That concludes my statement, Mr. Chairmay 

If there are any questions I shall be happy indeed to try to ansyy 
them until such time as I may be called back, and I certainly app. 
ciate your kindness and your thoughtfulness in permitting me th 
courtesy of hearing me immediately upon my arrival. 

Mr. Moutper. Indeed we are pleased to have you here before th 
committee with the brilliant presentation that you have made jy 
support of the legislation pending before the committee. I want tj 
say it is my understanding, Senator Case, that section 13(a) wag jp. 
tended originally as a means by which the railroads could circumyen 
State agencies which allegedly had treated them unfairly by denying 
or refusing to act upon justified passenger train discontinuances, but 
it has been so construed as to permit the discontinuance of any train o 
passenger service whether it was justified or not. 

Is that your understanding ? 

Senator Case. We haven't an awful lot of actual experience in thy 
operation of the thing. We have had enough to know that this thing 
can be terribly important, I think more important as a threat than 
perhaps even in its actual operation, although the Commission I don‘ 
think has worked out yet procedures which it says are going to make 
this thing a workable section. 

With respect to the points that I mentioned, though, that make it 


ee eee 


RE 


possible for a railroad merely by filing a notice to discontinue trains | 


unless the Commission decides within a very short period to investigate 
or having made that decision within 3 months to order the discon- 


tinuance suspended, requiring, in other words, affirmative action by the | 


Commission to stop a discontinuance of a train, giving no right of 
appeal, giving no hearing as of right to the public, the commuter, 
the passenger, or anybody else, though in most cases I believe the Con: 
mission probably would permit that, there ought to be a matter of 
right; there ought to be a record for an appeal; and there ought to 
be affirmative finding in my judgment which would make the pro 
cedure here conform to what we, in every area of the law that I 
know anything about, regard as due process. 

Mr. Moutper. Chairman Harris. 

Mr. Harris. I want to join the chairman in thanking Senator Cas 
for his interest in this very important problem. Your appearance 


here, of course, indicates the interest that you have had, and I know | 


something about some of the considerations on your side of the 
Capitol. You are a member of the Interstate Committee over ther, 
are you? 


Senator Case. Yes, I am, Mr. Chairman, unfortunately of the Sur | 


face Transportation Subcommittee, so we have in our subcommittee 
this very problem that the subcommittee here is dealing with and we 
are pursuing the matter in both forms as expeditiously and as strongly 
as we can. 
Mr. Harris. Will you hold hearings on this legislation? 
Senator Case. I am sure that we will. Last year we had hearmg 
for several weeks on a bill which I introduced and another bill whieh 
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rom New Jersey, Senator Williams, introduced, with 
my Sette te purpose, nabs differing substantially also. No action 
poms This year Senator Magnuson has picked up the ball. He 
sntroduced a bill which embodies the provisions of my bill and adds 
another interesting and very important section, so that with the chair- 
a of our committee taking an active interest I think that the chance 
for effecive action in the Senate is very good this year. 

Mr. Harris. Have you had an ne to analyze the difference 
between the legislatively new bill that has been introduced and the one 
that you and some others sponsored last year? NW 

Senator Case. Yes. In substance everything in our bill is in Sena- 
tor Magnuson’s bill and his bill contains in addition provisions which 
introduce a new concept into the field of regulation of transportation in 
thiscountry and one which I think deserves very thoughtful considera- 
tion and has a good deal of potential merit, a provision which in sub- 
stance requires the carrier to maintain good, efficient, clean, decent 
This is something new and to those who like ourselves in North 
Jersey have seen these railroads go down and down and down and 
down until some of the trains are not much better than pig sites—this 
is a very important matter. Tey 

Mr. Harris. I realize that. Your primary interest is in the com- 

r problem ? 

‘inion Case. This is our area of greatest need. Of course, as a 
member of the committee I do indeed believe I have a consciousness of 
the importance of the railroad industry to the country in all its aspects 
and of the passenger problem beyond the borders of my own State, 
but I am appearing before you particularly as the advocate of a great 
body of people who need desperately some help in this situation, and 
in behalf of the State to which these people and their earnings and 
their communities are essential. That is my special role today. 

Mr. Harris. It causes me a great deal of concern too because of the 
reports we get about the difficulty of the railroad industry in being 
required to furnish commuter service on the basis of what they claim 
isa great daily loss to them in their operations, and the heavy burdens 
that are imposed upon them as a result of their operation, and many 
other things that seem to be in conflict with the whole principle 
involved. 

That is the thing that bothers me. 

Senator Case. Mr. Chairman, I am sure our views are not very far 
apart on these matters. I don’t believe that anybody can be rightfully 
om to serve the public at a loss, at least for any extended period, 
in his overall operations and certainly this is not part of any Ameri- 
can concept that we adhere to. 

On the other hand, when you take the bills that we are talking about 
and what they do, you have quite a different situation, and, as I 
emphasized in my presentation in chief, what we really want is to 
prevent a useful, probably necessary, provision of the Transportation 
Act of 1958 from being misused in a situation, to get rid of something- 
before the localities and the States have had a reasonable chance to 
work with the carriers in working out solutions to which all of them. 
are going to have to make contributions. 
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I think the States are. I think the communities are in the way ¢ 
tax relief. I believe some of our mayors came down and testified ) 
before our committee, as they did before ours, a week or so ago, 

Mr. Harris. There were mayors here. 

Senator Casr. And railroad representatives. 

Mr. Harris. There were officials of the railroad industry all joinin 
together in an informal meeting with several members of the at 
mittee here not long ago recognizing this very, very highly importgy 
problem. There are many questions raised in my mind about the 
proposal which I will not burden you with, Senator, 

Senator Casr. I will be happy to answer them, if I can. 

Mr. Harris. I assume you have plenty of time, from what I unde. 
stand is going on over on the other side. 

Senator Casr. The trouble is that these colleagues of mine and cop. 
freres of yours are not consistent. Sometimes they will talk for 4 hous 
and you can get 4 hours sleep, and sometimes they will only talk fory | 
half hour and ask for a quorum and then you are awakened anj 
yanked over. 

Mr. Harris. That makes it bad. Section 2 of the bill provides for, 
declaration of policy, which is necessary and desirable according to 
the most recent legislation. Had you given any consideration, Sop. 
ator, as to whether or not this new declaration of policy is in confli¢ | 
with the transportation policy which calls for fair and impart) 
regulation of all modes of traffic? That is the old policy of 1949, | 
You were, I guess, in the House at that time, or am I taking you back | 
too far’ 

Senator Casr. I had not even come to the House at that time 
Shortly after that I did. 

Mr. Harris. That was the 1940 policy which was adopted by the 
Congress at that time and has been maintained throughout the years 
though on two or three occasions I have made some rather emphatic 
suggestion that some provisions of that policy should be reviewed and | 
a completely new look taken with reference to meeting modern-day | 
problems. 

From this standpoint have you given any thought about changes 
with reference to this new declaration of policy regarding the trans _ 
portation policy of 1940. 

Senator Casr. Mr. Chairman, as I stated before, my chief interest 
is in the provisions of this new bill, the Magnuson bill, S. 3020, which 
embody the provisions of my earlier bill. I think that the rest of | 
the Senator’s bill presents suggestions, and ideas, and provisions | 
which thoroughly deserve the committee’s consideration, but I am nd | 
now prepared to say that I am wedded to any of them, because I think, 
as you point out, this deals drastically with very basic policy declar- 
tions and is not something necessarily to be worked on fast. 

On the other hand, a good deal of this part of the bill that we ar 
talking about now seems to me to be quite appealing, the idea that | 
there is an affirmative need, for instance, to maintain the kind of serv- 
ice that the public is entitled to have. "i 

Mr. Harris. That very well may be true, Senator, but I am raising 
these questions as to the effect of this policywise, which I hope to get 
some answers to, and this is just one of about a dozen that I have that 
seem to me a question on which the record should have well been mate 
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and we know precisely what is the result of any action that might be 
oo is the point that I raise. I hope that will be thoroughly 
thrashed out during the course of these hearings and I am sure that 
your great committee over there on your side conducting hearings will 
dothe same thing. ; 

Senator Case. I am sure that that is true, Mr. Chairman, and this 
isthe way I think this ought to be handled and the kind of considera- 
tion that ought to be given to it. 

Mr. Harris. Mr. Chairman, thank you very much. 

Mr. Moutper. Mr. Staggers. 

Mr. Sraccers. I just have one or two statements I would like to 
make. I am sure that the committee appreciates your taking time to 
come over and give your views from the Senate side because it helps to 
correlate our views. I would like to ask one or two questions that have 
to do with I believe the philosophy of government. I agree with 
you about this problem because I think it is acute and I think it 1s 
important. I can conceive of cities being overrun by this parking 
problem, and I would just like to get your idea. 

In West Virginia we are not presented with this commuter service 
and parking problem. The chairman there I don’t expect has too 
much of it in Arkansas perhaps, and the question is should we get 
interested in a local problem which is over the east coast or perhaps 
inChicago or on the west coast. 

Is it your philosophy that when a problem affects one part of the 
Nation the Government perhaps in its province should step in and try 
tohelp there if it is in the national interest ? 

Senator Case. I think that that principle certainly has application 
tomany problems which on the surface might seem to have primarily 
local significance but may have a bearing on the country as a whole. 
However, the real point here is not that so much as this: We in 1958 
by the Transportation Act. permitted an overriding of the State com- 
missions by application direct to the Interstate Commerce Commis- 
sion, not even a request for approval, but a notice to the Commission, 
when a railroad wanted to discontinue trains. It didn’t any longer 
have to go to the State commission, and so I say when we have taken 
affirmative action as the Federal Government, and it seems to have 
been working out actually and potentially very seriously, then we 
ought to reconsider that action, and that is really the philosophy of 
my bill. 

In other words, the Federal Government should not permit itself 
tobe used for an injustice and for an economy hardship or harm to a 
large area of the community. I think that would perhaps be more 
specifically what I feel about the effect of our bill than the more gen- 
eral suggestion that you made. 

Mr. Staccers. Senator, I would like to ask you this. We say in 
this, and I agree with you—I want you to know that before I start— 
that is, is hurting there and there has to be some solution, and I mean, 
like you, that the solution rests with us because we are the ones who 
created the problem when we took the State out of this picture, but, 
on the other hand, can we say to a railroad: “If you are losing money 
you keep on losing money because you are going to have to supply 
service.” Should we try to work out something ? 

57676—60——_3 
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Senator Case. No, I don’t think you can say that, but I think " 
can say a number of things. In the first place I think that th 
Commission in its testimony before us, and I am sure before vou 
committee from time to time, has indicated how it would handle thj 
of this sort. I think the Commission ought to be empowered to give 


approval or disapproval and in giving approval or disapproval op, | 


sider its effect upon the carrier. Certainly it can’t require anybody 
corporation or anybody else, to serve indefinitely at a loss. Qn th 
other hand, it can take up the question of whether a railroad is really 


doing everything it can to make the service profitable, or whether } | 


is deliberately trying to make it so bad that nobody will ride op j 
and therefore it can throw away the remnants. 
Something of this sort was done by the New York Central in p. 


ae 


gard to the West Shore Line. They discovered they didn’t have jy | 
have permission to discontinue the ferry to carry the passenger | 


whom it brought to the Jersey end of the rail line over to New Yor | 


It discontinued the ferry. Passengers had no way to get there and | 
of course, the traffic on the railroad dropped off to the point whep | 
it was silly to keep the railroad going, so they discontinued the mj | 


line. 

Mr. Sracerrs. Following that up just as to what I think, this| 
problem then, although it appears to be local, does concern thy 
country. If we are going to take into consideration the militay 
needs, as well as other national interests, then it is going to be inte. 
related and interlocked with other problems that are going to come wp | 

Senator Case. The principles of my bill relate to the country as: | 
whole, not just to the community traffic. ‘aha 

Mr. Sraaeers. I understand and agree that something must be don, 
and I think further, if we do pass a bill we will have other problem 
which will come afterward. 

Senator Case. Definitely so, but I think passage of our bill will giv} 
time to consider that great problem, which is necessary for a problem | 
of this magnitude, and time for all agencies of Government, and for | 
private industry, and for cities and groups in the cities, and all of the} 
rest of them to get together and work out solutions. . 

They may not all be the same in every area, but obviously muti | 
has to be done beyond just the provisions of this bill. . 

Mr. Sraaerrs. It is necessary then to obtain time to solve the oe 
all problem ¢ . 

Senator Case. The major part, yes. 

Mr. Staceers. Thank you. 

Mr. Moutper. Mr. Collier. 

Mr. Cotxrer. In the interest of time, no questions. 

Mr. Moutper. Mr. Friedel. om | 
Mr. Frrevev. I just want to say to the Senator it was very niced 
him to come. You look very fresh after being up all night. 

Senator Case. I went home and got a bath and some clean clothe | 
You are very nice. 

Mr. Moutper. Mr. MacDonald. 

Mr. MacDonatp. I want to offer my congratulations and say thi) 
there are many of us on this side who agree with your position. 

Senator Casr. Thank you, sir. 

Mr. Moutper. Mr. Jarman. 
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Mr. JarMAN. Senator, perhaps I should have asked this question of 
Mrs. Dwyer, since Tam going to quote from her statement, but I think 
itis fitting to ask you also. She referred to the fact that a real basic 
factor in this entire problem is economics, such as the financial prob- 
lem of the railroads, the question of what they can afford in operating 
their services. She referred to New York State having put into effect 
a comprehensive railroad assistance program, and I was interested 
in hearing briefly and generally what 1s being done and the objectives 
ofthat program. , ' 

Senator Case. In New York? 

Mr. Jarman. In New York. : ' : ; 

Senator Case. I don’t know the details of it. In general New York 
has moved along two lines as a State. It has made provisions for 
relief of taxes on railroad property and operations, and it has set up 
a provision, and I have forgotten who handles it now—the New York 
Port Authority I think is the agent, though its own funds are not 
used—for providing, in effect, the railroads with the benefit of credit 
of the State in the purchase of equipment. 

These are not grants I believe, but loans at low-interest rates, 
which are possible because I believe the State guarantees them or 
maybe loans the money direct. These two I think are the chief parts 
ofthe New York program. Unfortunately, up to now neither of these 
has been accomplished in New Jersey. I think they and other things 
such as mergers of lines and of service, joint operations and joint use 
of facilities, things of this kind, are essential to be done and plans to 
work them out have just got to be worked out, I hope locally under 
local initiative and State initiative. 

If this isn’t done they may have to come to the Federal Govern- 
ment to put some stick in the law which will get it done. 

Mr. Movtper. Mr. Rhodes. 

Mr. Ruopes. No questions. 

Mr. Moutper. Thank you very much, Senator. We certainly appre- 
ciate your appearance before the committee. 

Senator Case. Thank you very much. 

Mr. Moutper. The committee is honored and pleased to have Sena- 
tor Harrison Williams in the hearing room and to hear his statement 
and recommendations on the legislation pending before committee. 

Senator Williams. 


STATEMENT OF HON. HARRISON A. WILLIAMS, JR., A U.S. SENATOR 
FROM THE STATE OF NEW JERSEY 


Senator Wittiams. Thank you. 

Mr. Chairman and members of the committee, I appreciate very 
much the opportunity to appear before you this morning and to present 
this statement on a very serious question that faces us. While study- 
ing the commuter problem facing many areas of the country today, I 
happened to come across an article in the New York Times and it 
pointed out that two-thirds of all the land in downtown Los Angeles 
already “in thrall to the gods of gasoline.” ' 

The streets, freeways, and service ways take up about 28 percent 
of the land of that city. Another 38 percent of the land is in bondage 
to garages, loading facilities, gas stations, and so forth. 
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In New York City, the traffic jam costs the people there wel] 
than a billion dollars a year. This figure is reflected in the wall | P 
that go to cover time lost in traffic, in the loss of retail sales far | 
losses, and additional fuel and vehicle depreciation costs, Mae | 

I mention these items because the same thing is happening, or yi | ™ 
happen, to every major urban center in the country unless the peopl it 
are given adequate alternative forms of rapid mass transportation 

But at the very time that our metropolitan areas are stifling from ¢ 
automobile congestion and the costs of building the roads, bridos | Pf 
and tunnels to carry an ever-growing stream of cars are skyrocket | 
we are witnessing the rapid and remorseless disintegration of one! ™ 
the most efficient forms of mass transportation—the passengy,  ™ 
railroads. . 

Somewhere, somehow we seem to have lost our sense of perspectin 
when we deal with the question of a national transportation systen,| 


This cannot last. The frustrations of habitual traffic paralys fo 
and the appalling costs of road construction and urban strangulatig | ™ 
will someday put an end to it. | Pe 

But how much wiser it would be to implement a coherent nation) | ™ 
policy now. Much study and hard thought will have to be gim| 
to such a policy, but it is evident, I believe, that the ultimate esta). | 
lishment of a rational transportation system for this country my} ™ 
include the resurrection of our railroads. ; : 

The commuter trains must someday be put on an operating bask | pl 
But to put them on an operating basis, they must first exist. — om 


Unfortunately, the passenger trains across the country are going} 
out of business—discontinuing service—at a precipitous rate, | 

In New Jersey alone, more than 750 passenger trains, carrying | ; 
total of 137,000 people, were discontinued in the course of a year ani| 
a half in 1958-59. a & 

The realization that, unless this trend was halted, there woull hi 
be precious few passenger trains left to save, led to the introduetim j 
of several measures last year to amend the Interstate Commerce Ad bol 
provisions governing train discontinuance. , 


At the time, I expressed my belief that the goal of keeping thes wi 
trains in existence was more important than any particular approat q 


to achieving it, and I was disappointed that, although hearings wer}, 5 
held, none of the measures was adopted. | z 

Earlier this year, however, I was gratified that the distinguishel I 
chairman of the Senate Committee on Interstate and Foreign Con aa 
merce, Mr. Magnuson, introduced a measure to meet this basic neti, T 
and I was especially happy to join as a cosponsor of this measitt \ 


in the hope that it will add to the wide base of interest and My : 
necessary to insure the early passage of this urgent legislation. Th = 
interest of this subcommittee in holding hearings on the subject, i!) ““¢ 
the introduction of several companion measures in the House, 1st \ 
couraging as an indication that wide interest is developing. will 
I have read the commuter service bill with great interest and I S, 


pleased to see that it requires the Interstate Commerce Commissit, yy 
to hold public hearings on all discontinuance applications submitte! i 
to it, and that the bill eliminates the unreasonably short 4-month lm back 
tation, after which, if a hearing had not been held, the train 
automatically discontinued. 
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[ believe a measure containing these two essential features must be 

assed as early as possible. = 

At the same time, the urgency of this problem has thrown a spot- 
light on the broader and more fundamental problem of finding the 
milroad’s proper place in our total transportation system, and putting 
9 dispute, I believe, that the continued operation of our 
commuter rail facilities at present levels is a critical public necessity. 
For it is evident that if those who now use railroad commuter services 
are forced into private automobiles, the costs of providing for high- 
ways, river crossing, parking facilities, and traffic control will be 
enormous, far greater than the cost of making up for the losses now 
being sustained by the railroads in providing commuter service. 

In some way this loss must be overcome, and I was glad to see re- 
ently that the American Municipal Association has come up with a 
four-point program to deal with this question. Among its recom- 
mendations are (1) the establishment of a national and balanced trans- 
portation policy, (2) the development of a rational tax policy for the 
railroads, (8) a program of long-term loans to municipalities for new 
commuter equipment and facilities, and (4) the study of a grant-in-aid 

m for commuter services to metropolitan areas with workable 
transportation plans. 

[ understand also that the Department of Commerce is nearing com- 
pletion of a thorough study of the whole transportation problem and 
that the Senate’s Transportation Study Group is engaged in a similar 
endeavor. I hope these activities will spark a drive for constructive 
action in the near future. 

In New Jersey, Governor Meyner has given the rapid transportation 
problem his greatest thought, energy, and imagination. As a result 
of a New York-New Jersey compact, a joint transportation agency 
has been created, and I know we are looking forward to the results of 
thisapproach. 

Just the other week, I noticed that Philadelphia has announced @ 
bold plan to provide the city with fast, frequent, and inexpensive com- 
muter service in an effort to solve the problem, and no doubt this plan 
will be watched by many as a possible model for extended use. 

These are encouraging signs, but the ultimate success in the effort 
to bring order out of the impending transportation chaos will require. 
the wholehearted and determined cooperation of us all. 

I certainly want to commend this subcommittee for its hard work 
and vigilance in the area, Mr. Chairman. 

That concludes my prepared statement. 

_ Mr. Moutper. Senator Williams, we certainly appreciate your com- 
ing before the committee and giving us the benefit of your views and 
recommendations. 

Senator Wiii1ams. I appreciate the opportunity. 

Mr. Moutper. This is a very fine statement you have made and it 
will be very helpful to us. , ; 

Senator Wint1ams. Thank you, sir. 

Mr. Moutper. Mr. Chairman ? 

r. Harris. Harrison, I want to join in extending a welcome to you 
ck over on this side. I think if you had stayed over here you prob- 
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ably would have avoided the problems and difficulties you are undy. | 18 | 
going now. fac 
Senator WitxrAMs. It wasn’t my choice that I didn’t stay hereby) § 
the way. I was willing, Mr. Chairman. s 
Mr. Harris. We are glad to welcome you back on this side at any) the 
time. As I said to Senator Case, who also graduated from here oye) the 
to the other side 
Senator Wiiu1aMs. We didn’t consider it necessarily a graduation § 1 
just a change of location, with an opportunity to stay up nights, ‘| In 
Mr. Harris. There are a great many basic policy problems which] § cer 
think will be developed during the course of the hearing, and] Fe 
certainly hope so. It is my opinion that the record should be made § eit! 





However, you are primarily interested in the commuter problem[}  $ 
gather from your statement. ] 
~ Senator Wiii1aMs. Our immediate focus certainly is on the com. | tio 
muter problem where we feel the pinch so acutely, that is true. nol 
Mr. Harris. Over the years it has been developed as a joint problem, | ag? 
I don’t know if you have any solution to your suggestion here about | thi 
taking all these cars, or substantial portion of them, off of the stress) to! 
and into the downtown parking lots. Getting the people to rik ‘ 
these commuter services might be the one way to meet this problem, } 
but I doubt if either this committee, you, or your distinguished Gor. 
ernor or the Agency that has been established can do much about that, ) 
It does pose a terrific problem in view of the traditional experiene | 0! 
we have had over the years of providing for this service in the area, Co 
I must frankly admit that I don’t know what the answer is. That} me 
isall, Mr.Chairman. Thank you. : 
Senator Wiii1ams. Thank you. I am sure I don’t suggest I have } 
the answer. I don’t think any of us do, but I think we have to work \ 
at it at every level and I think unless an answer is found the extrem > 1 
hardships suggested in my statement will increase. put 
Mr. Harris. I think the important thing is what is the Federal I 
Government’s responsibility in it and how far should the Federal § put 
Government go in helping the local communities solve the problem el 
That is the big basic question. soe 
Senator Wiiu1aMs. I certainly agree with that, Mr. Chairman, | to 
Mr. Movrper. Mr. Staggers. bre 
Mr. Sraccers. Senator, I wish to join with my colleagues in ex | toe 
pene our appreciation to you for coming over and giving us the} of 
enefit of your views, because I think this is a very important problem, | the 
one that faces us now and something is going to have to be done, I| ear 
don’t know what the solution is, like the rest of them. I want to ask | bas 
you is it your view that the railroads enjoy a public utility status frm} 1 
the Government ? ; mu 
Senator WuutAMs. I hold to that view, that they do. They arein | ¢ 
the position of a public utility. This does not imply that they mus ) 
serve the public without reference of course to their return. cou 
Mr. Sraccers. I understand that. However, they do have some | %e 
privileges granted to them by the Government ? = 
Senator WintttaMs. Exactly sir. 7 


Mr. Sracerrs. It would appear to me that if the Federal Gover: Pe 
ment grants these privileges, that this is a Federal problem then, t 
even though it might appear to be local, because of the power which f Su 
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is granted in the first place from the Government to operate these 
facilities, the right of eminent domain. Dipti CLM ih Pa 

Senator Witi1aMs. There is sort of a joint jurisdiction and re- 
sponsibility, but I would think fundamentally and primarily that 
these roads that we are concerned with are interstate in character and 
the responsibility goes back fundamentally to the National 

nt. 
Ti eescames. I would think so and here is the thing about them. 
In the Transportation Act of 1958 we took away from the States 
certain rights they had been enjoying so we assumed then in the 
Federal Government more responsibility by that agency. We should 
either rescind that action, or accept that responsibility. 

Senator Witt1aMs. I would think that follows, sir. 

Mr. Sraccrrs. You mentioned a national and balanced transporta- 
tion policy and that the time is now to do something about it. I will 
not ask you how it should be done, but do you think we are up 
against the problem and something should be done to solve it, and 
this is only a temporary solution perhaps, that we are going to have 
tohavea balanced national policy in transportation. 

Senator Wut1AMs. For a long time to come. 

Mr. Straccers. And the time isnow? Wearechanging fast ? 

Senator Wu1AMs. I believe so. 

Mr. Sraccers. I think those are some of the problems that we are 
going to face, not only this committee and your committee, but the 
Congress as a whole, and that this is only a start. Again I compli- 
ment you for your statement. 

Senator Witt1ams. Thank you very much, Congressman Staggers. 

Mr. Moutper. Mr. Collier. 

Mr. Coturer. Senator in your statement you say: 

The commuter trains must some day be put on an operating basis. But to 
put them on an operating basis, they must first exist. 

Iagree with you. I might personally be inclined to include “to 

ut them on an efficient and profitable operating basis.” Do you 

lieve this bill is the answer to putting them on such a basis? 

Senator WituiaMs. I think this bill really only reaches out to try 
to protect the maximum amount of present service, giving us a 
breathing period in which we will see at least present service continue 
to exist, or at least as much of it as possibly can within the economics 
of the situation, hoping that the various groups that are studying 
the basic problem will have answers that will allow us, within the 
early future, to see these trains operating on an efficient and profitable 
basis. 

This, in other words, I look at as more of a stopgap to maintain as 
much of the service as possible. It is harder to get it back than 
tocontinue it if we don’t lose it now. 

Mr. Couuier. Senator, there have been repeated references in the 
course of the discussion of the plight of passenger service in some 
areas to the concern of local officials and local governments. However, 
asa practical matter I think we know that this consternation in those 
areas has very definite political limitations. 

Do you feel that, notwithstanding the meeting of the municipal 
leaders and the group that met prior to the time that I was on this 
subcommittee a few weeks ago, we should anticipate any positive 
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action from these groups? Do you believe tax relief in those ane 
where passenger service should be improved or retained can be ox 


pected? Since passenger service is in the public interest, therefon | 


is it not their responsibility to revise such antiquated tax laws ag noy 
exist that create part of this problem ? 


Senator Wirxiams. I think on the basis of limited experience and | 


precedent we have seen examples of enlightenment in the areas yo, 
suggest. In New York State they have approached it along these lings: 
also the city of Philadelphia. In my home State of New Jersey we 


had a referendum question this past fall that failed which would hay _ 


provided that surplus moneys from our turnpike be applied to the ts 
of railroads in some of their problems of modernization and increagiy 
their efficiency. . 

It failed for a number of reasons. One important reason I think 


was that the en was presented rather late and without sufficien: | 
road education throughout the State, but here was | 
an effort at least, and having failed we are now trying to find othe | 


opportunity for 


ways to ease the acknowledged burden on the railroads. 
Mr. Cotter. Do you think then, Senator, that this approach jf it 


were on a wider basis would contribute to easing a part of the problem 


that we are dealing with in this legislation ? 

Senator WiuiaMs. I would thing so; yes, sir. 

Mr. Coxurer. Thank you, sir. That is all I have. 

Mr. Movutper. Mr. Friedel? 

Mr. Friepet. I want to thank the Senator for coming over, and] | 
know he is interested in this problem or he wouldn’t be here, 0p 
the second page of your statement you say: 

In New Jersey alone more than 750 passenger trains, carrying a total o | 
137,000 people, were discontinued in the course of a year and a half in 1958-4, | 

How can we make the railroads continue to run trains if the peopl | 
won't patronize them? 

Senator Wiiu1aMs. There are, of course, numerous examples of 
railroads that furnish no compelling public need. We have had 
examples of railroads maintaining two trains a day for seven people, 
examples of which, of course, are manifestly not needed in the publ 
interest and for the convenience of the public. On the other hand, | 
we have had lines that maintained high patronage who arbitrarily 
have said “these trains will go” and they have gone, leaving a terrible 
vacuum to be filled with other alternate means of transportation, and it 
has created some of the worst losses through traffic congestion, ani | 
traffic jams, and inconvenience you can imagine. 

Mr. Frrepev. Does it fall on the ICC to allow them to take themof! 

Senator Wiitiams. Under the laws they have the opportunity 
come off. There isn’t the mandatory requirement of public hearing, 
and finding, and burden of proof as contained in the Magnuson bil, 
which Congressman Moulder has introduced on this side. At leas 
there are protections there that the hearing will be held, and tht - 
facts will be known, and the burden will be on the railroads to cart. 

Mr. Frtepev. Doesn’t the ICC have hearingsnow? 

Senator Wiu1ams. They have the oportunity, but it is not mands 
tory and in many cases they do not. 

Mr. Frreper. You referred to this 4-month period. Is that becaut 
they do not have enough staff to go into it ? 
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Senator WILLIAMS. For one reason or another they don’t have to 
have hearings and if they do not have hearings at the end of 4 months 
the discontinuance obtains. _ 

Mr. Frrepev. Can that period be lengthened ? 

Senator Witi1ams Can it be lengthened ? 

Mr. Frrepev. Or should it be lengthened. 

Senator Wittiams. Yes, and under the proposal that I address 
myself to, the Magnuson-Moulder bill, it would be lengthened. 

Mr. Frrevet. Thank you. 

Mr. Moutper. Mr. Macdonald ? hilt 

Mr. Macponatp. Senator, I would like to join in welcoming you to 
the committee and in your being over here again. It brings back 
fond memories of the great work you did in this House. 

Senator Witi1aMs. I appreciate that. 

Mr. Macponaxp. I was wondering about the plan set forth by Gover- 
nor Meyner entering into a compact with other States. How long be- 
foreany tangible results could be expected from that compact? With- 
out having you in any way criticize the program, but we have a very 
similar situation in Massachusetts with Boston as sort of the hub of 
New England-~it used to be of the universe, but I guess it is just New 
England now—as most of our trains run out of Boston and end up 
in Maine, New Hampshire, et cetera, I was wondering what results in 
the immediate future could be expected of such a compact. 

Doyou have any idea? ia ; 

Senator WitutaMs. I think certain limited objectives might be 
realized within a relatively short period of a year or two. I agree, 
however, with you that two States cannot find the overall answer. 
Our situation is similar of course to yours. We are in the center of 
Connecticut, New York, New Jersey, and Pennsylvania. It is a 
broad matrix there where the commerce cuts across many States and 
it will require a broader jurisdiction, finding a broader solution, than 
two States can arrive at, 1 would think. We certainly don’t have any- 
thing comparable to the Philadelphia situation. There one munici- 
= can do a great deal with its own mass transportation problems. 

e are not that happily organized at all geographically. 

Mr. Macponap. I was also wondering if it is your experience in 
New Jersey that when the railroad people go before the public utilities 
commission they merely ask for a discontinuance and the pen is out 
granting the discontinuance before the request is practically finished 
or has crossed the lips of the person making the request. 

Senator Witx1ams. No, that isn’t true in New Jersey. The public 
utility commission where it has jurisdiction does a very, very thorough 
job of analyzing all of the factors and very frequently denies the 
application, where it has jurisdiction, but, of course, the ferries and 
other situations are beyond the reach of the public utility commis- 
sion in certain localities. 

Mr. Macponaup. I am happy to hear that, since that is not the 
case In Massachusetts. I don’t believe there has been a single re- 
fusal of discontinuance, despite the fact of overflowing hauls and the 
great public need, et cetera, it seems in Massachusetts the railroads 
are able to discontinue whenever they seem to want to. 

In answer to a question earlier it was intimated that there are 
trains being run without sufficient passengers, and I suppose that 
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is a problem, but I was wondering if in New Jersey, as in Maggy. 
chusetts, that after the Transportation Act of 1958 was passed did 
the railroads in New Jersey come up with a stronger interest jp 
carrying freight only and not passengers? 

Senator Witiiams. Oh, yes. We had fare increases and applica. 
tions for fare increases presented with the open threat that if the 
20 or 25 percent increase wasn’t granted, the total passenger line 
would be discontinued, and in one case it was said that the station 
lands would be sold and the tracks would be torn up. 

Mr. Macponatp. This is my final question. Actually I was going 
to make a statement, but I have put some of my statement jnt 
questions to you, Senator. I hope you don’t mind. I was wonder. 
ing, as in Massachusetts, do you find that you have constituents who 
have built houses and moved into communities on the basis of havi 
railroad transportation to and from work and now are left without 
any form of transportation except automobiles? Yet after they get 
in their automobiles and get into downtown areas such as Boston 
they find that there is absolutely no place to park? They are up. 
welcome. Their cars are towed away if they park in the street and 
yet there are not enough facilities for pay parking to accommodate 
them. I was wondering if that was a circumstance in New Jersey 
as it certainly is in Massachusetts. 

Senator Wiiu1AMs. That is the situation in a considerable number 
of communities, some of them not served nearly adequately by roads 
to make the alternate route to the city, and we have seen groups 


combine and charter buses, and to go into the city and then fail n | 


getting ermission to park their buses or unload their buses. We | 


ave had a continuing problem here along the lines you suggest, 

It is extremely serious. There were many areas where the rail- 
road was the tide of the rural community that built a great deal 
of commuting population on the basis of this convenient way to work 
in the city. 

Mr. Macvonatp. Did any of the railroads in New Jersey not avail 
themselves of the opportunity for a guaranteed loan on the ground 
that some of their lines were merely intrastate and therefore they 
felt they should not accept this guaranteed loan from the Federal 
Government ? 

Senator Wiu1aMs. I honestly cannot respond to that. I dont 
know. 

Mr. Macponatp. Thank you very much, Senator. 

Senator Wii1aMs. Thank you for your kindness, Congressman. 

Mr. Moutper. Mr. Jarman? 

Mr. Jarman. I have no questions, Mr. Chairman, but I would like 
to join in welcoming the Senator back to the House. 

Senator Witi1aMs. I must say that your cordiality overwhelms me 
I have long appreciated our friendships, and I appreciate this oppor 
tunity to be with you. 

Thank you. 

Mr. Moutper. Thank you. 

Senator Wiri1ams. Thank you, Mr. Chairman. 

Mr. Moutper. At this time the committee will hear our colleagut 
and sponsor of H.R. 10121, Congressman George Rhodes, and there 
are 11 other companion bills to his bill in the same category. 


: 
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STATEMENT OF HON. GEORGE M. RHODES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF PENNSYLVANIA 


Mr. RHODES. Thank you, Mr, Chairman. ’ 

Mr. Chairman, members of the subcommittee, I appear in support 
of ILR. 9742 and other identical and similar bills, including my bill, 
FR. 10121, all of which have the general purpose of strengthening 
and improving the national transportation system and making it more 
responsible to the needs of the public. ; 

here is no basic disagreement as to the overall importance of our 
Nations’ railroads in the movement of mail, freight, and passengers to 
cities, towns, and villages unserved by other more rapid means of 
transportation. Railroads have demonstrated in times of war emer- 
gency that they play a vital role in the national defense effort. During 
World War I], railroads carried more than 90 percent of all our mili- 
tary freight and passengers. __ ' 

Throughout our history, railroads have played a pioneer role in 
the growth and development of our country. They faced the chal- 
lenges of the wilderness, hostile Indians, wide rivers, and high moun- 
tains in forging a link of transportation and communication from 
coast to coast. a a ii 

Today, railroads face a challenge equally difficult. As our Nation 
becomes more and more highly industrialized and urbanized, the 
need grows for more modern transportation. Urban congestion and 
industrial concentration have placed new demands on the railroads, 
particularly in the eastern part of our country. More than 200 million 
Americans commute by trains each year from their suburban homes 
to jobs in factories and offices in large cities. They are dependent on 
the ability of the railroads to meet the growing demands for 
improved service, modern equipment, and rapid and safe means of 
transportation. 

Of course, the reason why this subcommittee is considering the pend- 
ing bills is because an amendment to section 13a of the Interstate 
Commerce Act, contained in the Transportation Act of 1958, has 
resulted in the wholesale abandonment of rail passenger service in 
many parts of the east and in other areas throughout the country. 

The Transportation Act of 1958 was one of two bills which was 
pene that year to assist the Nation’s railroads. The bill was handled 
y this committee and had my support and that of a vast majority 
of Members of Congress. The repeal of the 3 percent excise tax on 
freight in 1958 was also a step in the right direction. 

As all of you know, the bill provided federally guaranteed loans 
to railroads for the purchase of capital equipment or for property 
maintenance, adjusted the rate-making procedures, and gave the ICC 
authority to permit railroads to discontinue services, both interstate 
and, on appeal, intrastate service as well. 

In practice, the law—in my opinion—has not provided adequate 
protection of the public interest in such discontinuance actions. Since 
its enactment, railroads have filed notices and petitions for the dis- 
continuance of almost 200 trains. The results of train abandonments 
have been felt by communities in my own district and in other districts 


m Pennsylvania and many other States. At the time of consideration 
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of this section of the bill, it was certainly not the intent of Congress 
that railroads be given virtually unchecked rights to abandon seryicg 
as they see fit. 

Consider the practical meaning of this section of the law as poy 
administered—the public is deprived of the right of court appeal of 
abandonment decisions; public hearings are not required, thereby 
permitting abandonment of service without proper justification, 

I do not expect that a particular train service should be an undye 
financial burden on the railroad. But the public interest should haye 
first consideration. If it is in the public interest to maintain traip 
service, it should be and can be continued without being a burden op 
the railroad. Proof of the financial aspects, however, can only bp 
obtained from records in the possession of the railroads. ; 

Discontinuance of interstate trains is automatic unless the [0 
renders a final order within 4 months of the original discontinuance 
date. All of these and other factors make it virtually impossible for 
the protection of the public interest in this vital area. 

We are all well aware of the running conflict between railroads and 
other forms of transportation and the charges of subsidy, unfair 
competition, outmoded regulations, and all of the other arguments pro 
and con. However, it seems to me that we have an immediate obliga- 
tion to protect the public which is dependent on passenger train 


service. This is the purpose of the bills being considered by the | 


subcommittee here today. 

Mr. Chairman, I urge that favorable action be taken on such legisla. 
tion to add safeguards to the present law to make sure that the public 
interest is protected in train service discontinuance proceedings. | 
smacuuaibalt the opportunity of expressing my views on this matter 
which is so important to millions of rail passengers of the nation. 

Thank you. 

Mr. Movutper. Mr. Rhodes, we wish to thank you for your very fine 
statement. It is certainly a persuasive and informative statement, 
Thank you very much. 

Mr. Ruopes. Thank you, Mr. Chairman. 

Mr. Moutper. Any questions? 

Mr. Coxuier. Just one question, Mr. Chairman, if I may. Mr. 


Rhodes, you referred to the repeal of the excise tax on freight as being | 


a step in the right direction, and I certainly agree with you. Do you 


believe that this act of Congress, however, improved the competitive | 


situation of the railroad passenger service ? 

Mr. Ruopes. I think it has helped the railroads in their competitive 
fight. 

Mr. Coriier. Notwithstanding the fact that it was applied to all 
modes of transportation, it helped them competitively? 

Mr. Ruopes. Yes. 

Mr. Couuier. That is all, Mr. Chairman. 

Mr. Moutper. Thank you very much, Mr. Rhodes. 

Mr. Movutper. We will next hear our colleague and a member of this 
subcommittee, sponsor of H.R. 10762, Mr. Torbert Macdonald. 

Mr. Macponatp. Thank you, Mr. Chairman. 
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STATEMENT OF HON. TORBERT H. MACDONALD, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF MASSACHUSETTS 


Mr. Macponavp. Mr. Chairman and members of the Subcommittee 
on Transportation and Aeronautics, I Saree the opportunity 
of appearing in support of my bill, H.R. 10762, which forbids any 
railroad to discontinue passenger service without permission of the 
Interstate Commerce Commission. The proposed amendments to 
the Interstate Commerce Act are necessary in view of the experience 

ained since the 1958 amendments were enacted. My bill is in the 

nblic interest, particularly of the metropolitan areas of the Nation 
where thousands a i must Pent : a railroad passenger 

et from their homes to work and back again. 

ify bill Fould repeal section 13a, which was added to part I, section 
3, of the Interstate Commerce Act by the 1958 legislation, and provide 
for discontinuance of passenger service by railroads under an added 
section (23) to section 4 of part I of the act. It is recognized by all 
who are concerned with the problems of the railroads that neither my 
bill nor any single proposal will solve the entire commuter problem. 
But, while many government and private groups are working on long- 
range solutions to difficulties now aced by the Nation’s railroads, there 
is need for immediate action to check the abrupt and hasty discon- 
tinuance of needed passenger railroad service. 

The effect of the 1958 legislation has been to encourage discontinu- 
ance of passenger service rather than to encourage efforts by railroads 
to improve commuter service in competition with other methods of 
transportation. 

The petitions filed with the Interstate Commerce Commission up 
to February 4, 1960, involve discontinuance of 196 trains in the United 
States. Obviously the Commission cannot give the attention neces- 
sary to fully protect the public interest in all of these cases within the 
time limit set by the present law. 

My bill, if saaitbd: would correct this situation and also some other 
defects which have appeared in the present laws governing discon- 
tinuance of railroad passenger service. 

Section 13a of the Interstate Commerce Act, part I, section 3, which 
was added by the 1958 legislation will be deleted under the bill I have 
introduced and for it will be substituted an additional section 23 in 
part I, section 4 of the act. Under this new section the carrier will be 
required to apply to the Commission and obtain from it a certificate 
that discontinuance of service is in the public interest. It also pro- 
vides that the Commission must hold a public hearing on all applica- 
tions where protests are received. Under present legislation the 
Commission may hold a hearing but is not obliged to do so. 

My bill does not set a time limit for action by the Commission on 
discontinuance matters under this section. The Commission has stated 
they have found the time limit too short under the existing provisions 
without diversion of staff from other necessary work which is con- 
sidered as important, to the parties involved, as section 18a cases. 
Action within the set time limit has resulted in postponement of final 
decisions on cases under other provisions of the act. The record of 
the Commission in cases under abandonment of line provisions demon- 
Strates that removal of the time limitations would not unduly delay 
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consideration of these discontinuance of service cases. There eXists 
no time limit with respect to discontinuance petitions on service wholly 
within a single State and that would not be changed by my bill. Thy 
carrier would be able to petition the ICC for a certificate to discontinne 
service within a State on the same conditions as now exist. 

My proposal would empower the Commission to issue a certificate | 
for discontinuance of the service as petitioned, or to refuse to ‘ai 
or to issue in part and deny in part, and to attach to the issuance of | 
any certificate terms and conditions which, in its judgment, the public 
convenience and necessity may require. This authority would permit 
more flexibility in the Commission’s handling of these petitions, which 
would redound to the benefit of the railroads as well as the public | 

Under the present time limitations, and with no public hearings | 
required or procedures set up for adequate consideration of possible 
objections, considerably more operations can be discontinued thay | 
might be done if the carriers were required to sustain their case befor 
the Commission and show that discontinuance of the service is yo | 
contrary to the public interest. 

My bill would not diminish any rights the railroads now have under | 
the law, but would give greater rights to the public in cases wher 
essential railroad services are threatened with extinction. Under my 
proposal the interests of both the carriers and the commuting public, 
as well as the public generally, would be properly recognized and 
decisions regarding discontinuance of passenger service would be made | 
only after all relevant factors had been considered. 

Mr. Chairman, I can see no reason why there should be different 
treatment accorded to cases which involve interstate passenger traflic | 
and those which involve passenger traffic wholly within a State, whieh | 
is the situation existing under the present law. My bill would correct | 
this situation and provide the same procedure for the interstate as 
now exists for intrastate cases. 

My proposal also changes the criteria set forth for the guidance of | 
the Interstate Commerce Commission. The requirement that the Com- | 
mission consider, in addition to other items, the value of the train | 
or trains involved to the carrier’s system of revenues and expenses, | 
and the carrier’s revenues from all freight and passenger traffic in the 
State or States in which the carrier operates the train sought to he 
discontinued, as well as the carrier’s expenses of operation in the State 
or States seems reasonable. A single passenger train should not Py 
considered in isolation from the railroad system. 

Mr. Chairman, you will note that an additional section (24) has 
been included in my bill. This section deals with positive measure | 
to be taken by the railroads toward maintaining a passenger servi 
sufficient to meet the military and civil defense needs of the Natio | 
in times of emergency, and to maintain and furnish safe and adequate 
passenger train-service to the public, including matters of sanitatim 
standards for all facilities, convenient schedules of operation and 
adequate passenger train equipment. Provision is made for order 
of compliance to be issued by the Commission and for penaltie | 
for refusal or neglect to comply with such orders. Inspection by 
employees of the Commission of facilities and service in passengt 
train operations of the railroads is also provided. These provisiit 
are directed toward prevention of practices which discourage ® 


a 











Xists 
holly 

The 
tinue 


icate 
ssue, 
ce of 
ublic 
Tmit 
vhich 
lic. 

rings 
sil 
than 
efore 
S hot 


inder 
vhere 
T my 
ublie, 
| and 
made 


erelit 
traflic 
which 
rect 
te as 


ce of 
(om- 
train 
eNSeS, 
in the 
to be 
State 
rot be 


a rm enn ee a tenet RRR IR NR NN GE eR ERE to 
2 a 


:) has 
asures 
service 
ation 
eqyuate 
tation 
n and 
orders 
nalties 
ion. by 
visions 


ge Us 


reece ERR neemmnmmnmemme 


PASSENGER TRAIN SERVICE 41 


of passenger service, such as obsolete and dirty equipment, unsani- 
tary conditions in facilities such as stations, inconvenient schedules, 
at cetera, and to encourage the type of service which will compete 
successfully with other methods of transportation. 

Mr. Chairman, this problem is not a new one. In fact, 3 years 
ago and again last year I strongly protested the curtailment of 
passenger service In my own congressional district. At that time I 
stated that I thought such large curtailments were in disregard of 
the public interest and time has proved this correct. 

Many of my constituents cannot reach Boston by public conveyance 
because of the curtailment of train service. Asa result the commuters 
are forced to reach their place of employment by private automobiles. 
On arriving at Boston, the motorists finds no place to park, he also 
finds that both he and his car are unwelcome, that parking-for-pay 
facilities are nonexistent and his personal transportation problems 
have become almost unsolvable. ad 

It would seem that the present system of curtailing service is so 
easily available to the railroads that no concerted and determined 
efforts are made to arrive at some solution other than discontinuing 
service. I realize that there is no simple answer to the commuter 
problems of our great urban areas. However, there must be cooper- 
ation between the various local and State government bodies and the 
railroads concerned if our suburban areas are to continue to grow. 

The slowing down of the rush by the railroads to get out of the 

assenger business by use of the comparatively easy methods provided 

y the 1958 Transportation Act would afford opportunity for much 
more constructive approaches to railroad passenger service. Under 
the provisions of my bill no railroad would be forced to maintain 
unprofitable passenger service, however, an affirmative showing by 
the railroad that continuation of the service would constitute an undue 
burden upon interstate commerce would be necssary. For nearly 40 
years this same burden of proof has rested on the railroads in order 
to abandon regular lines, and there is no reason why it should not also 
apply to discontinuance of passenger-service trains. 

Ca aiove passage of my bill will prevent wholesale filing of dis- 
continuance notices, and would relieve the Interstate Commerce Com- 
mission from the undue burden imposed under the present act. This 
will not be the final answer in the solving of transportation problems. 
However, I feel that the adoption of the bill is necessary to reestablish 
the proper balance between the public interest involved in passenger 
service and the capabilities and desires of the railroads to assure con- 
tinuance of vital commuter services. Therefore, I hope this worthy 
measure will soon be enacted into law. 

That concludes my statement, Mr. Chairman. Thank you very 
much, 

Mr. Moutper. Thank you, Mr. Macdonald, for a very excellent 
statement. 

Are there any questions ? 

Thank you again, Mr. Macdonald. 

Mr. Macponatp. Thank you. 

Mr. Movtper. The next witness is another colleague from New 
Jersey, the Honorable George M. Wallhauser, sponsor of H.R. 5608. 

Mr. Wallhauser, we are very happy to have you appear before the 
subcommittee and you may proceed. 








| 
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STATEMENT OF HON. GEORGE M. WALLHAUSER, A REPRESENT). 
TIVE IN CONGRESS FROM THE STATE OF NEW JERSEY 


Mr. Wattuavser. Mr. Chairman and members of the Commit 
I want to express my deep appreciation to you for granting me this 
opportunity to state my views on the very serious and perplexing 
problem which daily confronts the mass of railroad commuters jn oy 
country’s urban and suburban areas. 


The discontinaunce of railroad commuter service, which has bee | 


seriously threatened in several areas, would have a catastrophic in. 
act on the communities of the 12th Congressional District of Ney 
ersey, which I have the honor of representing. In addition, it would 
cause untold hardship and inconvenience to thousands upon thousands 
of individuals who rely on this form of transportation to carry then 
back and forth to work. 

In an effort to be constructive in suggesting steps that should be 
taken, last year I introduced H.R. 5608, which is a companion bill 
to H.R. 5596, introduced by my distinguished colleague, Mrs, Florence 
P. Dwyer, of the 6th Congressional District of New Jersey, and is 
identical with S, 1331, introduced by the Honorable Clifford P. Case, 
Senator from New Jersey. | 

In presenting my views, I am not pressing for the specific accept- 
ance of my bill by this committee, even though I am confident many 
of its provisions would help bring the needed relief. I recognize that 
only after hearings and testimony, such as now are being conducted 
by this eminent committee, and consideration of all the bills intro 
duced on the subject, can you prepare the best bill to solve the 
problem. 

Therefore, I respectfully request that this committee propose legis 
lation that will overcome the apparent inequities in section 13A of 
the Transportation Act of 1958. Any reasonable and fair approach 
decided upon by the committee will have my support. 

First, I believe that the Interstate Commerce Commission should be 
given additional time to consider the railroad’s discontinuance notice 
provision, which under section 13A (1) presently is 30 days. I recon- 
mend that it should be at least 60 days. 

Further, under the same section, the Commission may require con- 
tinuance of a service pending investigation and hearing for only 
4-month period. I respectfully suggest that this period be at least § 
months to give proper allowance for complete investigation and 
hearings. 

Under the present act no clear decision apparently has been made 
upon whom rests the burden of proof in investigation proceedings 
My recommendation is that the burden of proof should be squarely 
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These proposals appear to be the key to the matter and I under- 


stand that the Interstate Commerce Commission agrees in some degree 
with that which I have proposed—the granting of additional time to 
consider such matters brought before it and the placing a 
responsibility. 
T ferthemnore believe that the Interstate Commerce Commissio 
should have the power to impose conditions upon the carrier for the 
protection of long-time employees arbitrarily thrown out of work by 
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jiscontinuances of trains, many of whom are unqualified for other 

‘mmediate employment. The Commission apparently does not now 
ower. 

ae I respectfully urge that the utmost consideration be given 

to the rights of the public in your deliberations and the action that 

yon take. I believe that public convenience and necessity should be 

, major factor in the final decision of the committee in considering 


new legislation. 
While I am acutely conscious of the financial problems of the rail- 


roads, Iam not one who would agree that the elimination of the loss- 
roducing items and the retention of the profit-producing items is the 
only factor to be taken into consideration. Supreme efforts must be 
made to reduce the loss-producing items before total elimination is 
allowed. a Me Sit 

[am of the opinion that the officials and residents of communities 
through which railroad tracks run, sometimes like the Chinese Wall, 
ould rise up in justifiable wrath if the only purpose of the tracks 
were to move freight. It must be remembered that many of these 
“Chinese Walls” were only permitted because of the direct or implied 
promise that adequate passenger service would be provided. 

We, of course, all are concerned with the maintenance of a healthy 
system of railroads in our Nation. Railroads are the core of our 
nationwide transportation system. It is my opinion that this position 
of service to the Nation can only be maintained through a balance in 
operation of passenger and freight services. 

There must be an awareness on the part of the public that unneces- 
sary commuter trains should not be required, but there also must be 
an equal awareness on the part of the railroads that they, in turn for 
being considered in the nature of a public utility, must provide some 
srvices that do not ring the cash register in black figures. 

If every businessman or public utility eliminated every department 
of service that could not prove it was earning money, it might be a 
utopia on earth. But probably, and this is my opinion, it would end 
up as a business or utility not as successful as it is now. By this I 
mean it would probably end up without a public relations department, 
ran accounting department, and so on, because these, among others, 
donot actually produce revenue. Or, again, should an electric utility 
company be permitted to serve only those areas that are profitable 
and discontinue this necessary service to outlying areas, where revenue 
may not equal costs? The answer, I believe, is obviously “No.” 

am sure that in all of your deliberations you will be keenly aware 
ofthe severity of this problem and will eventually propose legislation 
that will be acceptable to all parties concerned. 

I thank you very much for the opportunity so graciously given me 
tomake my views known to you. 

Mr. Moutper. Thank you, Mr. Wallhauser. 

Mr. Wattnavser. Thank you. 

Mr. Moutper. We will now hear from our colleague from North 
Dakota, the Honorable Quentin N. Burdick, sponsor of H.R. 9864. 

Mr. Burdick, it is a great pleasure to have you before the committee 
this morning. , 

You may proceed, sir. 
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STATEMENT OF HON. QUENTIN N. BURDICK, A REPRESENTATIN 
IN CONGRESS FROM THE STATE OF NORTH DAKOTA 


Mr. Burvicx. Thank you, Mr. Chairman. I am Quentin N. Bur. 
dick, Representative at Large from North Dakota. 1 am submittig| 
for the record a statement in support of my bill, H.R. 9864, which; | 
similar to measures introduced by a number of my colleagues and : 
commonly referred to as the proposed Passenger Train Service Aq 
of 1960. 

At the outset, I want to stress that the problem this committee | 
being called upon to deal with is much broader and of much more fy. | 
reaching significance to the Nation as a whole than a simple so-calle| | 
commuter problem affecting only a few of our larger cities, concep. 
trated primarily in the eastern part of the United States. I feel thy | 
emphasis upon this point is necessary since in earlier hearings up| 
the so called Case bill in the Senate, a number of its opponents triej | 
to dismiss the urgency of the passenger train service problem by pry | 
tending that it concerned only these isolated problem areas locate | 
primarily in the New York-New Jersey metropolitan area. Actually, | 
nothing could be further from the truth. 

No one is better able to confirm this fact with authority than you 
present spokesman. I regret that this is the case, and you may he 
sure that in making this unqualified statement I do so as a lament! 
rather than as a boast of any kind. Nevertheless, the fact is that, con. | 
trary to the notion that the ills caused by section 13a of the Interstate | 
Commerce Act affect only commuters living in our more populois| 
areas, the impact of this provision of the Transportation Act of 19 
perhaps has been felt with more immediate, harmful effect by the| 
people of North Dakota than it has in any other State of the Nation | 

The fact is that the first train discontinuance case filed under se 
tion 13a was that of the Great Northern Railway for removal of| 
Williston to Watford City, N. Dak., branch line passenger trains | 
This and other notices since filed by the Minneapolis & St. Paul (So/ 
Line) Railroad and the Northern Pacific, have to date resulted in the 
actual elimination of eight interstate trains which formerly served 
North Dakota communities. 

Delay in action by the Interstate Commerce Commission on int | 
state discontinuances under section 13a(2) has thus far held up pro 
posed abandonments of passenger service and reduction of freight | 
service involving 20 Northern Pacific trains now serving North Dakota | 
In addition to these cases arising directly out of the Transportation 
Act of 1958, the Great Northern has discontinued its passenger trams 
205 and 206 between Larimore and Hannah by petitioning the North 
Dakota Public Service Commission. Thus, a total of no less than) 
trains have been proposed for discontinuance within the boundaris 
of North Dakota since section 13a was enacted into law. 

It is not my contention that all of these trains should have been re | 
quired to remain in operation. Perhaps some of them reasonably ant | 
justifiably are no longer needed to meet the public’s transportation 
needs. I must, however, stress that word “perhaps” because, due (| 
the inadequate procedures for protecting the public interest In cil 
nection with the eight trains which have been discontinued to date, the 
actual fact is that we lack sufficient evidence upon which to bas! 
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competent and qualified determination concerning the merits of the 
case for abandonment ofthesetrains, _ 

[ make this charge without qualification even though I am aware 
that the ICC did go through the motions of holding what it termed 
“hearings” in connection with the eight trains which it permitted to be 
discontinued. I do so because it is clear from the circumstances sur- 
rounding those hearings that the public, by the very limitations of time 
and other circumstances which were imposed upon those hearings by 
therequirements of section 13a itself, did not have what I regard as its 
rightful opportunity to organize its opposition and state its case. 
Moreover, it is clear that under the procedures now required by section 
13a there just is no room for the Nation as a whole to have the case for 
the national defense adequate] y weighed and presented. On its very 
face, any law which denies to the public the right of appeal to the courts 
while preserving such right to the railroads isa one-sided law which 
puts the public at a decided disadvantage. Section 13a does precisely 
that. : ‘ : 

Moreover, section 13a, by empowering the ICC to step in and usurp 
powers previously recognized as belonging solely to the State commis- 
sions, represents to my mind an unreasonable and unwarranted in- 
yasion of States rights. I believe that this action is unreasonable be- 
cause section 13a not only has had the effect of ultimately removing all 
State control over passenger train service, but it has removed that 
control without transferring authority for similar control to the ICC 
orany other agency. I submit, too, that this action is unwarranted in 
that it substitutes the judgment of an already overworked commission 
in Washington, far removed from the immediate effects of a train dis- 
continuance, for the more reliable and usually better informed judg- 
ment of a State regulatory commission. Thus, the basic American 
concept of local government rule insofar as this is compatible with the 
overall interests of the Nation as a whole is needlessly, more often 
than not, flouted. 

Last year I filed a statement in the House of Representatives in 
support of a bill introduced by Senator Clifford Case of New Jersey 
inthe State. Experience since that time has convinced both Senator 
Case and most of the others who supported his original measure that 
it did not go far enough in establishing what I believe is the clear 
intent of Congress to foster the continued development of the rail- 
roads as essential to a strong economy in time of peace and to the 
needs of national defense in times of national emergency. 

Iwas happy to note that Senator Case was among the cosponsors 
inthe Senate of the new proposed Passenger Train Service Act of 
1960, which corresponds to the bill I have introduced in the House 
at this session. Other spokesmen before your committee who possess 
greater technical knowledge about the details of this legislation than 
Ido will analyze its provisions in detail and I shall not attempt to do 
in my appearance here today. 

Ido want to emphasize, however, that I am convinced that the 
proposed Passenger Train Service Act of 1960 is the minimum kind 
of revision of the present law on passenger train abandonments which 
goes far enough to adequately protect the interests of the general 
public in the preservation of a safe and adequate passenger train 
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service and also to protect the military and defense needs of the Nat; 
as a whole. ” 

I urge the committee to recognize that this problem affects all 
sections of our country and involves the very security of the Natio, 
itself. If this fact is clearly demonstrated, I am confident you wij 
report the Passenger Train Service Act of 1960 to the floor for early | 
enactment by the Congress. * | 

Thank you very much for this opportunity to be heard. 

Mr. Moutprer. Thank you, Mr. Burdick. I think you made a ye 
fine statement and you may be assured the committee will give i 
serious consideration. 

Are there any questions? Apparently not. 

Thank you very much again, Mr. Burdick. 

Mr. Burpick. Thank you, Mr. Chairman. 

Mr. Moutper. The next witness is our colleague from New York 
the Honorable Thaddeus J. Dulski, who is the sponsor of H.R. 10165, | 
Mr. Dulski, we will be happy to hear you at this time. | 


STATEMENT OF HON. THADDEUS J. DULSKI, A REPRESENTATIV; | 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Dutsxr. Mr. Chairman, and distinguished members of this 
committee, I appreciate this opportunity to appear here today in 
support of my bill, H.R. 10165, which is aimed at restoring what ] 


tually complete destruction of our Nation’s passenger train facilities, 

The undisputed fact is that, under the existing provision of lay 
which Congress enacted in 1958, the railroads of this Nation have 
been given a virtually free hand to eliminate their passenger services 
as rapidly as they deem it expedient to do so. Under the present 
law, the public is left virtually helpless to prevent the removal of 
trains now providing such services, and the Interstate Commerce 
Commission has been left without power to regulate passenger train 
service in the public’s interest. 

I want to make it perfectly clear that my bill does not prevent the 
removal of passenger trains which the railroads are able to show ar 
now no longer needed. Indeed, this legislation gives the railroads a 
choice between having their case heard before either the State com- 
missions or the Interstate Commerce Commission, and it would permit 
the ICC to grant train discontinuances whenever it found that public 
convenience and necessity permitted such discontinuance. What could 
be fairer than that ? 

Despite this clear preservation of the right to remove trains for 
which there no longer is a valid public need, the Association of Amer- 
ican Railroads, according to an article in the New York Times dated 
February 20, 1960, has seen fit to term this bill legislation which would 
“sabotage” the railroads. Mr. Chairman, I want to protest with all 
my might this intemperate attack upon this legislation by the leaders 
of the railroad industry. The truth is that, if there is any “sabotag- 


believe is the minimum control required in order to prevent the yir- 
| 


ing” of the railroads going on, it is being done by management policies | 


which have deliberately—in the case of some railroads—deteriorated 
assenger train facilities and services to a point that the public no 
onger finds its needs for safe, sanitary, rapid, and convenient railroad 
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transportation being met. The railroads, in my opinion, would be 
carrying many more passengers if they provided better equipment, 
: all | ran at more reasonable schedules and more frequent intervals, and—in 
tio. | short—really went out to recapture passengers they have been losing 
will | to other forms of transport because of inadequate service. 
arly | Tam frankly shocked, when I consider the indispensable role of the 
| mailroads in providing mass transportation in times of national emer- 
| gency, at the steady deterioration of railroad passenger facilities which 
very | hastaken place since the end of World War IT. Even spokesmen for 
eit | railroad management have admitted the inability of the present plant 
to handle the increase of passenger train business that would come 
in the event of an outbreak of hostilities or other national crisis. 
Railroads, after all, are public utilities and they receive many spe- 
cial privileges and benefits as a result of this status. In return, how- 
ork, | ever, it has always been the philosophy of public utility regulatory 
165. | lawin this country that the railroads have an obligation, in return for 
the benefits and special privileges they have received, to provide serv- 
ices which are needed by the public. I believe the present law goes 
TVE | too far in that it fails adequately to protect the public’s need for 
continued passenger train operation against the arbitrary and uni- 
- lateral decisions of railroad management. 
this | Qongress can no longer afford to leave the public’s interest in pas- 
y in| genger train services in the hands of a railroad management which is 
at | ynwilling to make even a modest concession like that proposed in my 
vir- | pill to the protection of the public. I urge you to report out a bill 
ties | containing adequate provisions to protect the public against the re- 
law | moval of passenger trains it still needs, and to insure the Nation that 
have | our railraod system will be adequate to meet any national emergency. 
ries | Inmy judgment, the modest steps proposed by my bill are the mini- 
sent | mum needed at the present time. 
lof | Mr. Movurper. Are there any questions? If not, we appreciate your 
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ree, appearance and testimony, Mr. Dulski. 
ran | Mr. Duusxr. Thank you, Mr. Chairman. 
Mr. Moutper. The next witness is our colleague from New Jersey, 
‘the | the Honorable William B. Widnall, who is the sponsor of H.R. 5897. 
i Mr. Widnall, we will be happy to hear you at this time. 
a 

om- | STATEMENT OF HON. WILLIAM B. WIDNALL, A REPRESENTATIVE 
ol IN CONGRESS FROM THE STATE OF NEW JERSEY 
ould | Mr. Wionat. Mr. Chairman and members of the committee, I wish 

to express my thanks for the opportunity afforded me to express my 
‘for | views on legislation that is of vital concern to residents of the Seventh 
met- | New Jersey District. 
ated The dire results of the sharp decline to date of rail passenger 
ould" service between New Jersey and New York City are of such a serious 
rall | nature that further delay in enacting remedial legislation is a luxury 
ders | my constituency can ill afford. Further curtailment of passenger 
tag- | train service must be prevented. 


icis | The committee has before it a number of proposals addressed to- 
ated ward mproving critical and urgent problems. Toward that end I 
cm | introduced H.R. 5897, designed to prevent a worsened commuter situ- 
road | ation that would work additional hardships on the 150,000 New Jer- 
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sey residents who commute each weekday to and from their Places 
of business in New York City. Positive action is vitally needed 
to overcome this deterioration. 4 

The northern area of New Jersey is one of most rapid grow), 
as the 1960 census figures will evidence. New and improved high- 
ways hardly seem to keep up with the increase in vehicular traffic 
to New York City. This swelling stream of automobiles snaking jts 
way across the George Washington Bridge and through the tunnels 
into Manhattan is compounding an already serious problem where 
choked streets and a dearth of parking facilities have for a lop 
time posed for New York City one of its most acute problems, With 
each cutback in rail service, this situation becomes increasingly 
aggravated. 7 

The problem as it affects residents of New Jersey is complex, and 
involves much more than transportation. The effects on employment 
retail and wholesale commerce, housing, real-estate values, and the 
overall economy of the area that would result from a further pe. 
reduction in passenger train schedules are inestimable. 

Just a cold analysis of economic figures establishes this as a sity. 
ation involving not public convenience merely—and that is impor- 
tant—but public necessity. 

Many of us who voted for the Railroad Act of 1958, which legis. 
lation under consideration seeks to amend, did so with the idea of 
improving the general financial lot of railroads, and certainly did not 
feel it should be an opening wedge for decreasing commuter service, 

It is my fervent hope, therefore, that this committee will act favor. 
ably on the legislation at hand, provisions of which would eliminate 
undesirable portions of section 13A of the Transportation Act of 1958. 

I respectfully recommend that in voting out a bill the committee 
provide that the Interstate Commerce Commission be given addi- 
tional time to consider the railroads’ discontinuance notice, which 
under section 13A (1) presently is 30 days. I suggest that it be 
at least 60 days. 

Further, as section 13 A(1) now reads, the Commission may r- 
quire continuance of a service for only a 4-month period pending 
investigation and hearing. I recommend that this period be at least 
8 months to allow for thorough investigation and hearings. 

Also, I submit that the burden of proof be placed on the petitioning 
carrier, rather than on the public, in all proposals for discontinuance 
of trains or service. 

It is essential, and I so urge the committee, that every consideration 


of the rights of the public be given in your deliberations and in | 
the action that you take. I am not unmindful of the financial bind | 


in which the railroads find themselves. No one, I am sure, advocates 
that railroads be required to operate commuter trains for which ther 
is no real need. My concern, like that of the members of this com- 
mittee, is for the establishment and maintenance of the best possible 
transportation for the public by carriers enjoying sound fiscal health. 
I trust the committee's efforts in this direction will prove successiil. 

Thank you very much for the opportunity to share my views 
with you. 

Mr. Mouuper. Are there any questions? If not, we thank you for 
your interest in this matter, Mr. Widnall. 
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Mr. WIDNALL. Thank you, Mr. Chairman. : 

Mr. Moucper. The next witness is our colleague from Iowa, the 
Honorable Merwin Coad. Mr. Coad, we welcome you and you may 
proceed with your statement. 


STATEMENT OF HON. MERWIN COAD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IOWA 


Mr. Coav. Mr. Chairman, | appreciate the opportunity afforded me 
to present to your subcommittee my statement in support of H.R. 
9742. a , 

In my opinion, the wholesale discontinuance of passenger train 
grvice which we have been witnessing in recent years is a serious 
threat to our national defense as well as a threat to an established way 
of life for many millions of Americans who daily depend on passenger 
and mail service of our railroads. ; ; 

In the past 2 years passenger service has been discontinued or cur- 
tailed on nearly all the railroads which service the people who live in 
the towns, cities, and on the farms in my district. The most recent 
curtailment of passenger service in my area involved two. mail-carry- 
ing passenger trains of the Chicago & North Western Railway which 
operated between Chicago, Il]., and Omaha, Nebr. When I learned 
the plans to discontinue this service, I requested that the Interstate 
Commerce Commission hold a public hearing on the discontinuance 
of these trains in the town of Carroll. 

At this hearing the people from a sizable area protested the ending 
of this train service and expressed fear and concern of the impact 
this would have on their mail service. The testimony given at that 
time by representatives of the Railway Express Agency and the Post 
Office Department led everyone to believe that the mail and related 
srvices would be as good or better than it was in the past. 

At this point Mr. Chairman, I would like to insert in the record a 
letter I received from the Honorable A. N. Neu, mayor of Carroll, 
Towa, in which he relates the chaotic state of the mail service in this 
vicinity since these passenger trains were discontinued. I believe that 
this example of disrupted conditions which is directly related to this 
wholesale cutting back on passenger train service is repeated thousands 
of times up and down the tracks of all the major railroads in the 
country, and I certainly believe that Congress should make every 
efort to enact legislation which would help correct this situation and 
afford the public at large an opportunity for consideration. of: its 
welfare. 

Mr. Movrper. Without objection, the letter may be included in the 
record, 

(The letter referred to follows :) 


C1Ty OF CARROLL, Iowa, April 25, 1960. 
Hon. Merwin Coan, 
Member of Congress, Sirth District, 
House of Representatives, Washin gton, D.C. 


Dear REPRESENTATIVE Coan: In December of 1959, prior to Christmas, we had 
a hearing before the Interstate Commerce Commission relative to the discon- 
tinuance of trains 5 and 6 on the Chicago Northwestern Railroad Co. Mr. 
Wheeler, attorney for the Interstate Commerce Commission, was in charge of 
the defense and the Northwestern Railroad was represented by their Chicago 
attorney and Mr. Davis of Des Moines. 
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We were led to believe by the testimony of Martin J. Sweeney, Railr 
Express Agency, superintendent of transportation, and Donald P. Haddock a 
St. Louis, Mo., of the Post Office Department connected with transportatio, 
planning and procuring office for the St. Louis region, that the service of : 
these agencies would be equal or better than had been given us while the traing 
were in operation. 

For your information, the service is not equal or better. It is my understand 
ing that the Sunday papers arrive here about 10 in the morning and come by 
bus from Omaha. We have a great many complaints relative to the Wall Street 
Journal in getting it a day late. The Chicago Tribune comes through ang on 
an average of from one to two times a week, it is somewhere from 1 to 2 day, 
late. We are enclosing a copy from the transcript of the testimony of * 
Sweeney and Mr. Haddock for your information and after studying this copy, 
it is my impression that you will know why we are complaining. At the present 
time, I presume that we are getting mail from Fort Dodge, from Perry ang py 
the postal road service. There is no mail being received by Carroll on Sunday 
from the east. 

Many businessmen and professional men in Carroll have boxes at the post 
office in order to secure their mail. Consequently, we are at a disadvantage in 
the type of service we are receiving. 

The local chamber of commerce has previously objected or raised a question 
as to the service that we are receiving and naturally in my opinion, the hearing 
before the Interstate Commerce Commission was more or less a farce and there 
is a question in my mind as to how much attention was paid to the testimony 
of the witnesses from Boone, Jefferson, and Carroll. b 

In a hearing of this kind, there should have been at least three or four hearings 
along the railroad line in order to give the various communities an opportunity 
to attend the meeting. The general attitude of the community that I contacted 
was in effect that the cards were stacked and it was useless to waste the time 
and energy of even attending the meeting. Evidence was brought out as to 
the type of service that had been given to the people of this community, condi- 
tion of the coaches, the attitude of the employer and employees, the lack of facil- 
ities and, in spite of this, the railroad was permitted to discontinue the train, 
There was also testimony relative to railroad express cars, mail cars, dead storage 
mail cars, and other items and, in spite of all of this evidence, the representative 
of the Postal Department and of the Railway Express seemed to lean toward 
favoring the attitude of the railroad and gave the indication that the service 
would be either equal or better. 

The passenger service on the Northwestern Railroad was such as to discourage 
people from using their trains. This type of evidence was brought out in the 
hearing. It was shown that the general attitude and condition of coaches was 
bad, the lack of water, lack of heat in the winter, and lack of air conditioning 
in the summer, and I have never been able to understand how the railroad 
could state that they were losing money in the operation of a train which, accord- 
ing to various checks made by me in the past, would carry from 15 to 22 cars 
and, of this number, there never was more than two passenger coaches. The 
rest was mail, express, and baggage. 

My reason for writing you at this time is for the purpose of calling your atten- 
tion to the fact that the Interstate Commerce Commission should begin to take 
into consideration the welfare of the public at large, and insist that these rail- 
roads give a service to the public because many of these railroads originated 


by land grants from the Federal Government and the cities and town along — 
the Northwestern Railroad were mostly built by the same man that built the | 


railroad. I presume that there is not a great deal we can do but, nevertheless, 
I am making this complaint on behalf of the people of Carroll and I feel that 
we are entitled to some consideration and action to improve the service which 
was implied by the Railroad Express and Postal Department. 
Very truly yours, 
A. N. Nev, Mayor. 

Mr. Moutper. Does that conclude your statement, Mr. Coad! 

Mr. Coap. Yes; it does, Mr. Chairman. 

Mr. Movutper. Are there any questions? Apparently not. Mr. 
Coad, we appreciate your appearance and testimony. 

Mr. Coap. Thank you, Mr. Chairman. 
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Mr. Moutper. The next witness is our colleague from New Jersey, 
the Honorable Frank Thompson, Jr. Mr. Thompson, we will be glad 
io hear you at this time. 


gfATEMENT OF HON. FRANK THOMPSON, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW JERSEY 


Mr. Tompson. Mr. Chairman, I wish to thank the members of 

thissubcommittee for the opportunity to submit this statement in sup- 

rt of my bill, H.R. 10354, calling for the enactment of the Passenger 
in Service Act of 1960. 

I am sure that most of the members of this committee will readily 
mderstand the reasons which have prompted me to introduce this 
legislation and to now submit this testimony urging you to report out 
this measure with a recommendation for its enactment at this session. 
As am sure you are aware, New Jersey has been one of the States 
hardest hit by the provisions of section 18a of the Interstate Com- 
merce Act, enacted in 1958. The railroads serving New Jersey were 
among the first to seize upon the provisions of this law as a means of 
diminating passenger train service to the public, and the fact that 
sgetion 13a leaves the public without adequate protection has enabled 
those rail carriers to move far toward the total destruction of rail- 
road eeennget service in our State. To date 31 trains serving New 
Jersey have been eliminated under the provisions of section 13a. That 
isalready more than have been removed, under this law, in any State, 
yet proceedings are now pending before the Interstate Commerce 
Commission which seek the removal of eight additional New Jersey 
trains. Furthermore, it must be remembered that section 13a cases 
are in addition to literally hundreds of trains which have been re- 
moved at the State level, without applications to the Interstate Com- 
meree Commission. 

What disturbs me especially about the situation in New Jersey is 
that the trains removed under section 13a have been, in many in- 
stances, trains which the public still needs. The hearings before the 
IOC are replete with ample evidence that the public still uses these 
trains daily, and that many thousand passengers travel on them. The 
ICC in at least one of its decisions found that the trains were still re- 
quired by the public convenience and necessity but the fact is that these 
trains have still been eliminated. The ICC ruled that, despite public 
necessity, it was powerless under the present law to order the continued 
operation of the trains. 

Such a situation is both unjust and intolerable on its very face. I 
tan assure you that the people of my State are indignant about this 
situation, that they are suffering unjust inconveniences as a result of 
section 18a, and that they have strongly protested this unjust law to 
their Representatives in Congress. They know firsthand what prob- 
lms are created by the breakdown of adequate railroad passenger 
transportation facilities, and they are alarmed at the future of our 
great rail transportation system and its ability to meet the needs of 
our Nation. This is not a partisan matter, and both of the U.S. Sena- 
tors in New Jersey, although of different parties, have sponsored in 
the Senate legislation identical to my bill. 

ast year opponents of amendments to section 13a tried to create 
the impression that it affected only so-called commuter trains and that 
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its impact was concentrated solely in the New York metropolitan reg 
This idea is not only completely false but, even if it were true, jt te. 
flects an attitude which very few Members of this Congress ‘would 
long tolerate. All of us are interested in serving the people of oy 
area, but few, if any, of us are blind to the interests of the Nation asa 
whole. We all know that if any section of our Nation is the Vietim 
of an unjust law, it is not long before other sections will also suffy 
similar injustices. We cannot tolerate injustice anywhere and regan 
our own area as safe. Therefore, if it were true that only commuter 
to and from our Nation’s largest areas are suffering under this |yy 
there would still be ample reason to change it. The facts, howeyop 
show that the situation is quite different. No less than 28 States hare 
so far felt the effects of the loss of passenger train service under the 
provisions of section 13a. These States are not concentrated in Ohe 
geographical region, but they stretch across our entire land. 

Recently the House Armed Services Subcommittee, after extensive 
investigation of our present transportation facilities, found that they 
are already seriously deficient in meeting the needs of our Nation ing 
time of national emergency. They found that our passenger trip 
plant has deteriorated greatly since the end of World War II, and 
even railroad management has acknowledged that the equipment sim. 
ply would not be available if the railroads were suddenly called upo 
to handle even the volume of business they had during World War I], 
This is a shocking situation, particularly when one recalls the tre 
mendous growth of our Nation over the intervening years and realizes 
how much greater the demands of any future national emergency 
would be. Clearly, in the interest of national preservation itself, we 
cannot. permit further deterioration of our system of railroad pagsen- 
ger train transportation. Yet that result is inevitable unless we actat 
once to change section 13a. 

My bill, and other measures identical to it, would halt the rush of 
the railroads to destroy passenger train service. This legislation, 
which amends section 13a, would provide proper protection for the 
public and the national interest. It would do so by a numberof 
changes—perhaps the most important of which is that which would 
shift the burden of proof from the public, where it has been placed by 
section 18a, and place it where it clearly belongs—on the railroads 
themselves. However, this action alone would not give the ICC sufi- 
cient power to properly regulate the railroads in the public interest,» 
my bill proposes to give to the Commission certain additional powers 
among them the right to require the railroads to exert “every reason: 
able effort” to maintain safe and adequate passenger train servite 


Placing such authority in the ICC, it seems to me, is essential if the | 


public interest is to be protected, because Congress, by legislating i 
this area, has invaded a field previously regulated solely by the States 
By giving the ICC power to remove trains even though State comms 
sions have ordered their continuance, Congress has, in effect, removel 
State regulatory control over passenger trains and it, therefore, mus 
confer upon the Commission similar regulatory powers to protect the 
public. 

I believe that this legislation is urgently needed to protect our Ne 
tion against the total destruction of our railroad passenger train ser 
ice—destruction which would surely 1esult if section 13a is allowed te 
remain as it is. 
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Mr. Moutper. Are there any questions? If not, we appreciate your 
estimony, Mr. Thompson. 

Mr. Tuomrson. Thank you, Mr. Chairman. 

Mr. Movtper. The next witness is another of our colleagues from 
Jowa, the Honorable Leonard G. Wolf. Mr. Wolf, we will be glad 


‘hear your testimony. 


STATEMENT BY HON. LEONARD G. WOLF, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IOWA 


Mr. Worr. I appreciate the opportunity to submit this statement in 
support of H.R. 9742 and similar measures which are intended to halt 
the slaughter of passenger train service in the United States. It has 
pecome clear to me that the people of the State of Iowa, like those of 
most other States, have already suffered considerable harm by the 
mwise curtailment of railroad passenger service under the provisions 
of section 13a of the Interstate Commerce Act, enacted in 1958. 

No less than eight trains serving Iowa have been removed by the 
railroads under the provisions of this law, which has usurped the right 
of State regulatory commissions to determine whether or not the 

le of a State still need such services. There can be no disputing 
the latter fact, for I know that the Iowa regulatory commission vigor- 
ously opposed removal of at least some of the eight trains which have 
een abandoned under this the statute. Nevertheless, over the objec- 
tions of the Iowa officials who had studied the question of whether or 
not there still was a valid need for the services of these trains, they 
have been eliminated. 

This situation means that Congress, by enacting section 13a in 1958, 
has clearly usurped powers previously held by the States to regulate 
passenger train services. If this had not happened, at least some 
of the eight trains which have been eliminated by this action of Con- 
gress, would still be running and providing services which are still 
needed by the people of Iowa, in the judgment of the members of the 
State commission which they have created to make this determination. 
In these circumstances, it seems to me that the question before this 
Congress as it weighs the merits of pending legislation is simply this: 
Who is best able to determine whether or not the people of a State 
sill need passenger train services which the railroads are seeking to 
discontinue? Is it not unwise to do as Congress has done by enacting 
section 13a to completely take over the right of State agencies, who, 
after all, are closer to the problem and therefore should be better 
able to make a sound judgment, and to place the power to abandon 
trains directly in the hands of the railroads, subject only to an inade- 
quate check by the Interstate Commerce Commission? Does not such 
action, in reality, substitute a lack of adequate and direct supervision 
of passenger train services for the responsible, direct supervision 
previously given to it by State agencies? 

Surely there must be a better way of meeting the railroads’ conten- 
tion that some State agencies were unfairly preventing the elimination 
of trains no longer needed than the one adopted by Congress which, 
tis clear, goes to the other extreme and, in effect, permits railroads, 
by their own action, to eliminate almost any train they desire. 1 
submit that the method proposed by H.R. 9742 is a much more desir- 











54 PASSENGER TRAIN SERVICE 


able method, since it provides necessary protections for the public 
interest in passenger train abandonments. It does this by shifting tly 
burden of proof to the railroads, where it properly belongs, and }y 
providing additional powers to the Interstate Commerce Commiggig, 
which it must have if it is to protect adequately the people’s intereg 

Throughout the history of railroading in this country, it has been, 
very often, evident that railroad managements tend to place the 
profits above their responsibility to the general public and to thejp 
employees. Even in the field of accident prevention, it was necesgay 
for the State and Federal Governments to pass laws requiring the raj). 
roads to install safety devices and take other measures which they 
should have welcomed in the interest of more efficient and safe 
operations. This situation has continued down to the present, and yw 
find Congress and the States still steadily tightening the safety lays 
which pertain to the railroads and their operations. Despite this 
record, however, section 13a has introduced a new theory under which 
a public utility, the railroads, for all intents and purposes is being 
permitted to regulate itself insofar as passenger train operations ap 
involved. I say that the record of the railroad industry is such that 
there can be no justification for assuming that this self-regulation yi] 
be adequate to protect the public interest. That, after all, is what 
must come first, and it is clear that under the existing law, the public 
interest is virtually ignored. No other conclusion is possible whe 
the clear fact is that passenger trains which are still vitally needed 
to meet public transportation needs are being eliminated. 

H.R. 9742, in my opinion, is the minimum legislation that is needed 
to protect the American people from the destruction of their great 
railroad passenger transportation system. It should be passed in- 
mediately so that action may begin to undo some of the damage whieh 
has already been done under section 13a of the Interstate Commerc 
Act. 

The legislation which I support would in no way prevent the removal 
of any passenger train whenever a railroad could show that there is 
no longer a valid need for its service. Moreover, H.R. 9742 would 
still meet the problem raised by the railroads in that it would providea 
means of relief—in cases when such relief is justified—from arbitrary 
decisions of State regulatory bodies. In fact, H.R. 9742 provides the 
railroads with the means to remove any train which should be removed 
from service if there is no longer sufficient public need for its service 

H.R. 9742, on the other hand, would assure the public that trains 
which are removed really are trains no longer needed, and it would 
provide protection against unwise and arbitrary abandonments such 
as are now taking place under section 13a procedures. 

I believe, that H.R. 9742 is a bill that is fair to the railroads, fair 
to the public, fair to railroad employees, and fair to the needs of out 
Nationasawhole. Iurge its prompt enactment. 

Mr. Movutper. We appreciate your appearance, Mr. Wolf. Ar 
there any questions? If not, thank you very much. 

Mr. Wotr. Thank you, Mr. Chairman. 


| 


| 


SS 


Mr. Movutper. At this time, the committee will hear Commission | 


Kenneth H. Tuggle, member of the Interstate Commerce Commissi0l. 

The Chair wishes to announce that the interrogation or questiels 
which members of the committee may wish to ask Commissionel 
Tuggle will be held over until tomorrow. 
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Ubli’s | nqTEMENT OF HON. KENNETH H. TUGGLE, COMMISSIONER, 


Se INTERSTATE COMMERCE COMMISSION 


SSO | Mfr Tucere. Shall I proceed ? 
i Mr. Moutper. Proceed. 
beer, Mr. Tyecte. Mr. Chairman and members of the subcommittee, my 
, ther name is Kenneth H. Tuggle. I am a member of the Interstate Com- 
Uv erce Commission and Chairman of Division 4, its Finance Division, 
cy which handles, among other things, matters relating to proposed dis- 
e Tall fiaiiances of railroad operations or services under section 13a of 
\ they Ks Interstate Commerce Act. I am appearing today to testify on 
safer the Commission’s behalf on bills H.R. 4292, which proposes outright 
nd We repeal of section 13a, H.R. 5596 and H.R. 9742, which would repeal 
laws that section and enact other provisions concerning train discontinu- 
2 ances, and H.R. 5866, which would amend section 13a in various 
rhie 
being Mexicn 13a was added to the Interstate Commerce Act by the 
nS are Transportation Act of 1958 because of the grave financial losses the 
that railroads are suffering from passenger operations and the difficulties 
n wil and delays encountered in some States in obtaining authority to dis- 
What continue little-used services. It was designed to afford the railroads 
vai amore expeditious means of obtaining relief from the operation of 
vie trains or ferries that are sapping their financial vitality and for which 
eee there is no longer sufficient public need to justify the heavy financial 
losses involved. The provisions of this section are broad enough to 
eed cover both freight and passenger trains, but so far it has not been 
greil | used for the discontinuance of st rictly freight trains. 


| im. Section 13a is comprised of two paragraphs. The first deals with 
vhich trains or ferries operating across State lines, and the second deals with 
neret | trains or ferries operating wholly within the boundaries of a single 
State. Separate procedures are provided under the respective para- 

noval | graphs, 
re Paragraph (1) contains the following salient features: 
ould 1. It applies only where the railroad’s right to discontinue or 
idea | change the operation of any interstate train or ferry is subject to the 
=n constitution or statutes of any State or any regulation or order of any 
. court or administrative or regulatory agency of any State; 
rel 2. A railroad may invoke a procedure under section 13a(1) by 
vie | filing with the Commission (and mailing to the Governors of the 
ru’ | States and posting in the facilities to be affected) a notice of such pro- 
ca posed discontinuance or change at least 30 days in advance of its 
Sit) | effective date ; 

3. Unless the Commission takes affirmative action, the railroad may 
- discontinue or change the service in accordance with the notice, “the 


laws or constitution of any State, or the decision or order of, or the 
in pendency of any proceeding before, any court or State authority to 
, the contrary notwithstanding ; 

| 4. During this 30-day notice period, the Commission is authorized 
| “either upon complaint or upon its own initiative without complaint, 


et ; Bar ft 
a to enter upon an investigation of the proposed discontinuance or 
Zs change” : 

7 5. If the Commission institutes such an investigation, it may also, 


by order served upon the carrier at least 10 days prior to the effec- 
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tive date of the proposed discontinuance or change, require contin 
ance of the service pending hearing and decision “but not for a lon ; 
yeriod than 4 months”; at the end of 4 months, the carrier may os 
into effect the change or discontinuance even if the Commission’se 
vestigation is not concluded ; 

6. After a hearing, if “the Commission finds that the operation or 
service of such train or ferry is required by public convenience gn 
necessity and will not unduly burden interstate or foreign com. 
merce,” it may by order require the continuance or restoration of 
operation or service of such train or ferry, in whole or in part, al. 
though the 4 months have expired ; ’ 

7. The Commission may require continuance or restoration of the 
service only if it finds that the service “is required by public con: 
venience and necessity and will not unduly burden interstate or for. 
eign commerce.” 

In Finance Docket No. 20348, Great Northern Railway Company 
Continuance of Service, Williston, North Dakota, et cetera, decided 
February 6, 1959, the Commission stated that— 

We do not deem it necessary at this time to decide who has the burden of 

proof in investigation proceedings under section 13a(1). 
We are inclined to believe, however, that the burden of proof is upon 
those objecting to the change. In the Great Northern case we also 
found that we had no power to impose conditions for the protection 
of employees. 

Paragraph (2) of section 13a contains the following provisions 
pursuant to which the Commission may authorize the discontinuance 
of intrastate trains and ferries: 

1. It applies where discontinuance is prohibited by the constitution 
or statutes of a State or where the State authority has denied the 
application or where such authority has failed to act upon an appli- 
cation within 120 days from its finding; 

2. An intrastate train or ferry may be discontinued only with the 
prior authorization of the Commission granted after a hearing and 
upon findings by the Commission that the present or future public 
convenience and necessity permit of such discontinuance or change 
and that the continued operation or service of such train or ferry 
will constitute an unjust or undue burden upon the interstate opera- 
tions of such carrier or carriers or upon interstate commerce. 

With your permission, Mr. Chairman, I shall discuss the bills in 
numerical order. 

H.R. 4292 


As I have already stated in my opening remarks, this bill pro- 
vides for outright repeal of section 18a, which has been in effect 
only since August 12, 1958. We are aware of no material change 
in the situation which led to its enactment that. would now justify 
its repeal. We therefore recommend against enactment of H.R, 422. 


H.R. 5596 


H.R. 5596 would repeal section 18a altogether, and would enact 
entirely new provisions as to discontinuance of trains by inserting 
such provisions in what is now section 1(18)—(22) which relates to 
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railroad abandonments. The principal features and effects of H.R. 
5596 are as follows: Air 

(1) It would be limited to passenger trains and ferries, while the 
resent section 13a applies to both passenger and freight trains and 
om So far, the Commission has not had occasion to deal with 
the discontinuance of strictly freight trains under section 13a. 

(9) It would require the Commission’s authorization for the dis- 
continuance of the operation of any. interstate passenger train or 
ferry, regardless of whether the carrier’s right to so discontinue is 
subject to State law or regulation. In contrast, section 13a resently 
gives the Commussion jurisdiction over discontinuance of interstate 
trains and ferries only where the carrier’s right to discontinue is 
subject to State law or regulation. Thus, if no State laws are ap- 
plicable, a railroad is free to discontinue or change its train or ferry 
services without Federal action, unless, of course, the discontinuance 
amounts to a complete abandonment of a line within the purview 
of section 1(18). Therefore, where a railroad is free in the absence 
of State law to discontinue interstate trains, there is not involved 
the problem with which present section 13a is concerned. 

(3) It would permit discontinuance of an interstate passenger train 
or ferry only (unless authorized by State authority) pursuant to 
Ss certificate that the present or future public convenience and ne- 
essity permits of such discontinuance.” This places the burden of 
SF upon the carriers and, in our opinion, is where it should be. 

(4) H.R. 5596 would also provide in a new paragraph (c) with 
respect to both interstate and intrastate passenger trains and ferries 
that— 

In passing upon any proposed discontinuance or change under the provisions 

of this paragraph (19), the Commission shall consider, among other things, the 
carrier’s revenues from all freight and passenger traffic in the State or States 
in which the carrier operates the train or ferry which is sought to be 
discontinued. ! 
While this provision would direct the Commission to consider the 
carrier’s revenues, among other things, it does not specify what other 
elements should be considered, such as expenses. Although the car- 
rier may have net revenues from its overall State operations such 
revenues may be urgently needed for other purposes such as addi- 
tional freight cars of all kinds, central traffic control systems, classi- 
fication yards, reduction of debt, et cetera. We are also doubtful as 
to the effect which the Commission would be required to give to such 
revenues in determining whether continued operation of a particular 
train is or is not required by the public convenience and necessity 
and will or will not constitute an undue burden upon interstate or 
foreign commerce. How the courts would construe this paragraph 
is uncertain, but as presently worded, we believe that it would be a 
fruitful source of litigation. 

If, as might be argued, the intent of this paragraph is that the 
Commission should not permit a train to be discontinued if the car- 
ner’s total operations in the State or States involved are profitable, 
the result would be contrary to the apparent intent of the Congress 
when it added section 13a to the act by enactment of the Transpor- 
tation Act of 1958. The report of this committee (H. Rpt. No. 1922, 
8th Cong.) on H.R. 12832 pointed out that a major cause of the 
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worsening railroad situation was the mounting passenger deficit, ang 
that under the existing law this Commission had no jurisdiction over 
discontinuance or changes in train service, except where complete 
abandonment of a line of track was involved. Similarly, in the re. 
port of the Senate Interstate and Foreign Commerce Committes oy 
S. 3778 (S. Rept. No. 1647, 85th Cong.), it was pointed out that— 

A most serious problem for the railroads is the difficulty and delay they most 
often encounter when they seek to discontinue or change the operation ot 
services or facilities that no longer pay their way and for which there jg ne 
longer sufficient public need to justify the heavy financial losses entailed, The 


subcommittee believes that the maintenance and operation of such outmoded 
services and facilities constitute a heavy burden on interstate commerce, 


The inclusion of persgrepp (c) also would require, in train dis. 
continuance proceedings, impracticable procedure similar to that 
which, prior to the Transportation Act of 1958, seemed to be required 
by certain court decisions dealing with intrastate rate cases under 
section 13. The Congress deemed it desirable and necessary to elim. 
inate this procedure as evidenced by section 4 of the Transportation 
Act of 1958. Section 4 of the 1958 act amended paragraph (4) of 
section 13 of the Interstate Commerce Act by inserting therein, among 
other things, the following language printed in italic: 7 

Whenever * * * the Commission * * * finds that any such [intrastate] rate, 
fare, charge, classification * * * causes any undue or unreasonable advantage, 
preference, or prejudice as between parties or localities in intrastate commerce 
on the one hand and interstate or foreign commerce on the other hand, or any 
undue, unreasonable, or unjust discrimination against or undue burden on, in- 
terstate or foreign commerce (which the Commission may find without a separa 
tion of interstate and intrastate property, revenues, and expenses, and without 
considering in totality the operations or results thereof of any carrier, or group 
or groups of carriers wholly within any State) which is hereby forbidden * * *, 

We believe that in view of the fact that the principal objective of 
section 13a is a healthy national railroad system, the Commission 
should be able to look primarily to the overall financial and operating 
problems of an interstate railroad rather than to its operating results | 
within the confines of particular States. 

We consider the provisions of proposed new paragraph (c) as most 
undesirable. 

5. H.R. 5596 would also make the provisions of present section 
1(20) applicable to train and ferry discontinuances. The effect of 
this amendment would be to empower the Commission in discontint- 
ance cases to “attach to the issuance of the certificate such terms and 
conditions as in its judgment the public convenience and necessity 
may require.” 

In proceedings under section 13a(1), the Commission has found 
that, where the evidence does not justify the findings which are a pre- 
requisite under the statute to an order requiring continued operation 
of a train, it is not empowered to impose upon the carrier involved 
conditions similar to those required by section 5(2) (f) in connection 
with unifications or those customarily imposed in connection with 
abandonment proceedings under present section 1(18) to protect rail- 
way employees who may be affected adversely by the proposed dis 
continuance. 

In Interstate Commerce Commission v. Railway Labor Executives 
Association (315 U.S. 373), the U.S. Supreme Court, in affirming the 
power of the Commission to impose conditions for the protection 
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of employees in abandonment proceedings, held that the term 
ublic convenience and necessity is broad enough to embrace the 
consideration of the interests of railway employees. It would ap- 

r, therefore, that by authorizing the Commission to impose condi- 
tions, the principle of the Supreme Court’s decision would apply to 
train discontinuance cases, and the Ae ommission could consider what 
gnditions, if any, the public convenience and necessity require for the 
rotection of employees in those cases where authorization is granted 
t discontinuance of a train. If this result is intended, it would 
he desirable that such intention, and the nature of the protection 
which should be afforded, be stated explicitly. 

Coming now to the effect of H.R. 5596 on paragraph (2) of section 
13a, it would ereenye intact the procedure presently set forth in 
that paragraph for the discontinuance of intrastate trains and 
ferries. ‘The proposed changes areas follows: _ ; 

(a) As in the case of the pe eee of interstate 
grvice, the Commission would be required to consider— 
the carriers revenues from all freight and passenger traffic in the State or 
States in which the carrier operates the train or ferry which is sought to be 
discontinued. 

(b) The procedure for discontinuance of intrastate service would 
be limited to passenger trains and ferries. Present section 13a (1) 
and (2) relates— 
tothe discontinuance or change, in whole or in part, of the operation or service 
ofany train or ferry * * *. 

In contrast, the provisions of H.R. 5596 with respect to both inter- 
state and intrastate service is limited in terms of “discontinuance, in 
whole or in part, of the operation or service of any passenger train or 
ferry.” In other words, the present section 13a empowers the Com- 
mission to authorize changes in the operation or service as distin- 
guished from discontinuance of the service. Under the present 
section 13a, the Commission may authorize changes in train schedules 
which otherwise would be prohibited by State law or requirement. 
H.R. 5596 by the omission of the words “or change” would deny such 
power to the Commission. 

H.R. 5866 


This bill is more limited in scope than H.R. 5596. It would sub- 
stantially amend section 13a(1), but it would leave intact the present 
section 13a (2). 

The principal effects of this bill would be, first to require the institu- 
tion of an investigation by the Commission with respect to each notice 
of a proposed discontinuance or change in operation or service of any 
tram or ferry filed with it under the provisions of paragraph (1) of 
section 13a; and, secondly, as in the case of H.R. 5596, it would elim- 
mate the present 4-month limitation on the period which the carrier 
filing such notice may be required to continue the operation of service 
pending investigation and decision by the Commission. 

Under this proposed measure, the Commission would, therefore, be 
required to enter upon an investigation of every proposed discon- 
tinuance or change, to set the matter for public hearing, and to require 
the train or ferry to be continued in operation or service pending 

57676—60-—_5 
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hearing and decision. The requirement that the Commission issue a 
order requiring the train or ferry to be continued in operation . 
service pending hearing and decision in such investigation wowld, jp 
our opininon, serve no useful purpose and would place an unnecessary 
burden upon the Commission since, under the terms of the bill itsel} 
the service would be required to be continued. P 

With respect to the requirement that a public hearing be held jp 
every case, the Commission has found from its experience in abandon. 
ment proceedings under section 1(18) that it is desirable for it tp 
have some discretion in determining whether the matter should be set 
down for hearing. This is particularly true where no protests arp 
filed. We believe, therefore, that the Commission should have some 
discretion in this respect in discontinuance proceedings. Permittip 
the exercise of such discretion would not, of course, affect the renal 
ment of an investigation of all proposed discontinuances or changes 
in service or operations. 

H.R. 9742 


This bill takes an approach to passenger train service radically dif. 
ferent from the provisions of section 18a, which it would repeal and | 
supplant. Enactment of section 13a did not vest the Commission 
with authority to regulate passenger services generally, nor did it 
impose any additional requirements upon the carriers respecting such 
services. It merely afforded them a means of obtaining relief from 
State requirements. In contrast to the permissive nature of section 
13a, for example, proposed new section 1(23) (a) would prohibit the 
discontinuance of passenger trains or ferries which operate physically 
interstate unless authority to do so is obtained from the Commission or 
a State regulatory agency. As I have already pointed out, under the 
present statute, if no State laws are applicable, a railroad may change 
its passenger service at will, unless, of course, it amounts to a complete 
abandonment of line. 

H.R. 9742 would give the Commission broad general duties and re- 
sponsibilities with respect to such services, and would require the 
railroads to make every reasonable effort to maintain sufficient pas- 
senger service to meet military and civil defense needs in time of 
national emergency, and provide safe and adequate service to the pub- 
lic, including minimum standards of sanitation and comfort, con- 
venient operating schedules, and adequate equipment. 

In vesting the Commission with such broad general authority over | 
passenger train services, the bill presents a question as to the effectit | 
would have upon existing State laws and upon the exercise by State 
authorities of jurisdiction over services caaicanad by interstate rail- 
roads. At present, this matter is left to the States, but if the Congress | 
should legislate on this subject, as proposed in this bill, the extent to 
which State authorities could thereafter exercise jurisdiction would 
be open to conjecture. The bill also seems to be somewhat inconsistent | 
in this connection, It would charge the Commission with certain | 
duties and responsibilities with respect to passenger train service, bit | 


would permit the carriers to discontinue services with the approval of | 
State authorities, but without review of such action by the Com | 


mission. The Commission would thus be charged with responsibilities 
for matters beyond its control. Therefore, if this bill is favorably 
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considered, we believe that it should be amended to spell out more 
dearly the extent to which the Congress wishes the the Federal Gov- 
ammment to occupy this field and the authority which is to be left in 
s. 
WE sespect to certain specific provisions of the bill, proposed new 
section 1(23) mentions only a “proposed discontinuance’ of serv- 
ice, whereas existing section 13a embraces both a “proposed discon- 
tinuance or change.” This raises the question as to whether the 
omission of the words “or change,” is intended to remove the Com- 
mission’s jurisdiction with respect to changes short of a complete 
discontinuance. Under present section 13a, the Commission may 
authorize changes in train schedules which would otherwise be pro- 
hibited by State law or requirement. While present section 13a 
applies to “any train or ferry” the proposed new provisions, as in 

R 5596, would be applicable only to “any passenger train or ferry.” 

Section 4 of the bill would require the Commission to hold a public 
hearing in every case in which a protest is filed. We doubt the de- 
sirability of this mandatory requirement. _ 

As I stated in connection with H.R. 5866, it has been our experi- 
ence in abandonment proceedings under section 1(18), that it is de- 
sirable that we have some discretion in determining whether a 

rticular application should be set down for formal public hearing. 
imilarly, the Commission should be permitted to exercise some dis- 
eretion, depending upon the circumstances in each case, in availing 
itself of the cooperation, services, records and facilities of State au- 
thorities, as would be required by this bill. Therefore, if the bill is 
favorably considered, we suggest that the word “shall” appearing in 
line 17, page 3, and in line 17, page 4, be changed to “may.” 

Proposed new section 1(23)(b) is very similar to present section 
13(a) (2), which is applicable only to discontinuances wholly within 
the boundaries of a single State. Paragraph (c), however, contains 
additional notice requirements. The proviso in this paragraph, re- 
quiring notice of the “time and place of the hearing” at least 30 days 
in advance, would, in our opinion, be unduly onerous since it would 
prevent a postponement or change in the place of a hearing to ac- 
commodate interested parties without at least 30 days’ notice. This 
would necessitate denial of requests for postponements or cause undue 
delay in completing a hearing. 

Paragraph (d) of the new section 1(23) would require, among 
other things, consideration of the effect. of a proposed discontinuance 
upon the military and civil defense needs of the Nation and States 
involved. It is our view that if adequate consideration is to be given 


| to these needs, the appropriate agencies should be directed to inter- 


vene and present evidence, if, in their judgment, a proposed discon- 
nuance would have an adverse effect on such needs. Provision 
should also be made that in the absence of such evidence, the Com- 
mission may presume that the military and defense needs will not 
be adversely affected. We also question the propriety of the Com- 


| Mission receiving off-the-record advice in formal proceedings, which 


is apparently contemplated by paragraph (f), since the parties in 
interest would have no opportunity to respond. 

_ Paragraph (d) also contains a provision, similar to that contained 
in H.R. 5596, which would require the Commission to consider the 
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“carrier’s revenues from all freight and passenger traffic in the Sta 
or States” in which the subject train or ferry operates, as wel] i 
expenses of operation in those States. While this provision does 
cure the defect I mentioned in connection with H.R. 5596, of failin 
to take into account the carrier’s expenses of operation in the State 
or States involved, it is, with that exception, subject to the same ob. 
jections that I have previously outlined. In the interest of consery. 
hon subcommittee’s time I shall not restate those objections, 
nder paragraph (e) of proposed section 1(23) the oOmMMission 
would be empowered, among other things, to impose conditions fop 
the protection of the interests of employees affected by a discontiny. 
ance, conditions which, I might say parenthetically, may not be im. 
osed if the discontinuance were authorized by a State agency, If 

.R. 9742 is enacted, the nature of the protection to be afforded should 
be stated explicitly, as it is in section 5(2)(f) of the Interstate 
Commerce Act. 

Proposed section 1(24), if enacted, would require this Commission 
to supervise in minute detail all passenger train operations in the 
United States, including station and ticket facilities. Large addi- 
tions to our staff would be required to carry out the duties imposed 


under these provisions and at considerable expense to the Government, | 
Undoubtedly, a great deal of the Commission’s time and of its staff | 


would be required to determine complaints respecting commutation 
and other passenger train services, much of which is primarily of 
local concern. It is our view that it would be better to leave the 
regulation of such services under the jurisdiction of the several States, 
with only limited jurisdiction in the Commission, similar to that pres- 


ently provided by section 13a. Moreover, the standards to be met | 


are somewhat vague, as, for instance, what would constitute “mini- 
mum standards of sanitation and comfort.” 

By enactment of section 1(24), this bill would, in our opinion, im- 
pose an impracticable burden upon the carriers and the Commission of 
maintaining and ordering sufficient passenger train service to meet 
unknown future military and defense needs, regardless of the lack of 
sufficient patronage and revenues from an existing service to warrant 
its continuance. In this connection, the Commission stated in its 
report of May 18, 1959, in docket No. 31954, Railroad Passenger Train 
Deficit (306 I.C.C. 417) : 

This record does not indicate that the railroad industry has the financial 
ability to retain any of its service or facilities solely as standby capacity. 


Those who benefit from any standby capacity that should be maintained must 
assume the obligation of financing such standby service to the extent of their 


needs. 

The Commission also pointed out in that report that the financial 
losses from passenger operations endanger the present and future 
welfare of the railroad industry, and it made various recommendations 
calculated to alleviate the problem. We do not believe that a solution 
to the problem would be aided by enactment of this bill. On the 
contrary, the burdens which would be added to the railroads by its 
enactment would tend to aggravate the situation. 

For the foregoing reasons, we strongly urge that H.R. 9742 not be 
given favorable consideration. 





pr 


on 
we 
to’ 


has 
she 
an 
inv 
pre 
the 
of 
nec 
: 
mo 
tiol 
ing 
and 
the 
T 
vid 
hea 
dec 
sim 
feat 
A 
sect 
upo 
effes 
cont 
nece 
In | 
requ 
sede 
that 
disee 
or se 
or ir 
M 
com: 
ask 
tom 








‘ate 
as 
08s 
ing 
tate 


erv- 


sion 
for 
inu- 
im- 

If 
yuld 
tate 


sion | 
the 


ddi- 


ent, | 


staff | 


tion 
y of 
the 
ates, 
Ires- 
met 
nini- 


, Im- 
mn of 
meet 
‘k of 
rant 
n its 
"rain 


uncial 
acity. 
must 
their 


nejal 


uture | 


tions 
ution 
n the 
yy its 


vot be 


PASSENGER TRAIN SERVICE 63 


On the basis of our experience in the administration of section 13a 
(1), we recommend that it be amended in the following respects: 
(a) That the 30-day notice provision be extended to 40 days, 
(b) That the 4-month period during which the Commission 
may require continuance of service pending investigation and 
hearing be lengthened to 7 months, and 
(c) That the burden of proof be placed upon the carrier pro- 
osing the discontinuance. , 

While in the proceedings under section 13a(1) which have been 
processed to date, the Commission has been able to meet, except in 
one instance, the time limits prescribed, we are of the view, as a 
result of our experience with this section, that the public interest 
would be served by lengthening the periods within which the Com- 
mission must act in order to insure continuance of a service proposed 
to be discontinued. bois 

When a notice of a proposed discontinuance is filed, the Commission 
has approximately 20 days to decide whether a formal investigation 
should be instituted; and, if the answer is in the affirmative, to serve 
anorder upon the carrier requiring continuance of the service pending 
investigation. This 20-day period leaves a short time for the filing of 
protests by communities and persons affected. It is also too short for 
the Commission, or division 4, to make an adequate study and analysis 
of the proposal and protests without diverting the staff from other 
necessary work. tN i" Fa 

The requirement that the Commission make a decision within 4 
months after the proposed effective date in order to assure no interrup- 
tion to service, necessitates prompt assignment of the matter for hear- 
ing and makes it impracticable, regardless of the far-reaching nature 
and importance of the case, to grant protestants more time to prepare 
their case. 

The prescribed 4-month period also makes it impracticable to pro- 
vide for service of a recommended decision by the examiners who 
hear the cases and for the filing of exceptions. The recommended 
decision procedure frequently serves a useful purpose in defining and 
simplifying the issues, and in focusing attention upon the important 
features of a case. 

As previously indicated, railroads involved in proceedings under 
section 13a(1) have taken the position that the burden of proof is 
upon opposing parties. As the statute is now drawn, a railroad may 
elect a proposed discontinuance unless the Commission finds that 
continuance of the service is required by the public convenience and 
necessity and wil] not unduly burden interstate or foreign commerce. 
In our opinion, all doubt in this matter should be removed. The 

urements of State laws and regulatory bodies should be super- 
seded only after a carrier has established— 


that the present or future public convenience and necessity permit of such 
discontinuance or change, in whole or in part, and that the continued operation 
or service of such train or ferry without discontinuance or change, in whole 
or in part, will unduly burden interstate or foreign commerce. 


Mr. Movutper. Mr. Tuggle, I am sure that each member of the sub- 


committee will have a number of questions which they will want to 


ask you and I assume that it will be possible for you to return 
tomorrow. 
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Mr. Tucate. Yes, sir. 

What time shall I return tomorrow ? 

Mr. Movtper. Ten o’clock. Will that be all right? 

Mr. Tuaatx. Yes, sir. 

Mr. Movutper. Thank you. 

The committee will recess until 10 o’clock tomorrow morning, 

(Whereupon, at 12:15 p.m., the committee recessed, to reconvene 
at 10 a.m., Wednesday, March 2 2, 1960.) 
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WEDNESDAY, MARCH 2, 1960 


House or REepresENTATIVES, 
SuBcOMMITTEE ON TRANSPORTATION AND AERONAUTICS 
or THE COMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 2334, 
New House Office Building, Hon. Harley O. Staggers presiding. 

Present: Representatives Williams (chairman of the subcommittee) , 
Staggers, Friedel, Macdonald, Jarman, and Collier. 

Also present: Representative Harris. 

Mr. Sraccers. The committee will come to order. 

As I understand the proceedings yesterday, Commissioner Tuggle 
was to come back for questions today and to supply some additional 
information. Mr. Tuggle, I would like to ask you, sir, if you have 
the information first that was asked of you yesterday about the dis- 
continuance of trains. 

Mr. Tuceir. Yes, sir; I have that. 

Mr. Staccers. If you would supply that for the record, since I 
have not had a chance to go over your testimony and the chairman, 
Mr. Williams, has not either, if it would be convenient for you we 
would appreciate your coming back Friday or some other time. 

Mr. Tuer. Instead of today ? 

Mr. Staccers. Yes, sir. 

Mr. Tucetr. Yes, sir; any day this week would be satisfactory. 

Mr. Staccers. That would be fine and if you would supply this 
information for the record on the discontinuance of trains. I know 
there are several questions that Chairman Moulder gave me to ask 
ou and I have been trying to go over those and I believe it would 

more convenient to the committee if you could do that, sir. 

Mr. Tusete. Friday at 10 o'clock? 

Mr. Sraccers. Yes, sir. 

Mr. Tucerx. Would you like me to file the exhibits you have re- 
quested now ? 

Mr. Staccers. If you will, Mr. Commissioner. 

Thank you very kindly. That will goin the record. 

(The data referred to follow :) 
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Proceedings under section 13a, Interstate Commerce Act, as of Feb. 24, 1960 





Paragraph (1), interstate trains and ferries: 
(a) Notices: 
Becoming effective without investigation !__- 
Investigations instituted cae 
Proceedings pending 


_ eS Sire et Need 


(b) Investigations: 
Discontinuance permitted __- 
Continuance required in whole or in part 
Proposal withdrawn by carrier_--.- 
Pending. .. 
EEE 
Paragraph (2), intrastate trains: 


Petitions pending - -- 
Petitions withdrawn - . 


‘Tote Bled: .:.sgs.5 22 224- { 


| ——, 
| Proceedings | Trains 
involved 
vis la 
5 . 
42 135 
1 * 
48 145 
298 
40 95 
9 2 
2 “P 
6 Q 
ee _ 42 136 
— rl 
16 50 
1 10 
17 Py 
seasons 


1 1 of these proceedings involved only change of schedules of 2 trains, and 1 involved Hudson River ferries 
21 of these proceedings involved Hudson River ferries, in which limited investigation was instituted 


and later discontinued. 


ee” tall cette, 


ie 





t 
Ne) 


enu}jUuos 0} pearnb | 





























| 
| 
-o1 sujesy ABpangeg Z (:) eeneen™= et el ly 69619 Ainge | 6961 ‘61 “Gey | 6961 ‘9 “IB | 6861'S “Qed 
*‘peqgiul ‘6S61 | 
-10d wusnuyjuoosiqg | Z ~O Yysnosyy , -ady | 6961 ‘ST ounf | 6961‘ “G9q | 6861 ‘ST “Qeaq |~------"op---- 
‘O96 ‘% | 
idy ‘[e1QUeQ YIOX 
MON SQ UMBIPITM | ¢ “~"""""@¢61 ‘9 “Ady | 6S6I'ZE oung | E961 ‘OE “ULL | BEI ‘ZI “G9q | 6961 ‘ZI “ULL 
‘pozgru 
-d dd1AJes Uj esuRyD | Z ~“"6S6I ‘OT “G9q | 6c6l‘¢ sung | ec61 ‘OZ “UBL | BS6I‘S “Gey | ES6I‘S ‘URES 
& “petgral ' 
Oo tad oouenuyjuodsiqy | Z ““~—""""6G6I ‘HS “Gay Avw | 6s6r‘S ‘uer | Bc6I ‘OZ ‘URE | SCI ‘6I “00d 
i “pewiursed =| 
2 VDUBNUYUODSIP [VIII | Z a ““6S61 ‘OI “49q | 6861 ‘ST Av 6c6I ‘b “uve | BSI ‘SI ‘“uRs apg ak 
fs) 0d | Ol ‘6861 “390 pus ‘GZ “qay | 6961'%T Avy | 8961 “EZ “OOCT | BS6I ‘ZI “URL | 89616 “90d 
" ‘0d Zz ~~"""9g “ube | ES6I'S ABP | SBI ‘GT “90C | BSE ‘S “URE | SCE‘ “90C 
7, ‘paamb | | 
> -01 GOUBNUTIUOD [VIBIVG | Z | ~—occrwm—me--07 -uer | 6S6l's Avw R961 ‘ST “99q 6S61 ‘Z ‘uve | SS6I'T ‘oad 
| 
a ‘od z ate sk eee ae op - 8S61 8% “90d C61 ‘FZ “AON 
& 0d |Z pormmmmnee =" gs URE | GSI LS “Idy | S061 ‘ST ‘99 | 8S61 ‘2% “90d | SS6I ‘FZ “AON 
‘od |Z i “"""1Z “ute | G61 6S “Ady | SeBI‘S “OO | SE6I‘6Z “99M | SS6I ‘EI “AON 
o ‘0d z | “ors mseen=—=="98 “uel | GS6I'8 “Ady | S961 ‘FZ “AON | SC6I‘S “99q | SG6I‘E “AON 
7, ‘peyqia =| 
q -iad nuBNUYUOOSKT | Z p= ===" TT-OT “DIC | GS6I'7S “ABN | REGIS “AON | SO6I ‘ZZ “AON | SO6I ‘FI “PO 
B ‘S6T 42 °290 
< poep sou 0} 
oy quensind penulyu0. 
-uodsIP (Gh) SUC} 

“BJS UlRPVO Je VTAIIG | Z - a Oa a ie te ak a ec ON | 886192 “MO | RS6I ‘Gz “Ideg 
0d |Z }--"-" "6 T-LT "AON | GS6L‘0Z “G9d | 8861‘2Z “WO | 861 ‘0% “WO | 8961 ‘61 “3deg 
0d ee p~ cena a ene arr cater ss peepee seater Ope. ae PL eaen Pane Fa. ae 

*poq3 nu | 
-ied nuenuyuoosiq aa - To rsenmmeccenmaneciamannccnmmcnr=—1 19061 ‘Z ‘Ides | SS6I ‘EI “3deg | Sc6T EI ‘3ny 
suyel3 
uoTz0V jo 120q otep Burive}{ @1ep “OUl-F poereps0 aep sao W Pela 
-aInN | U0T}BS1}S0A UT 








(1)0ET ‘908 sapun sburpaaz0ud fo snzpIS7 


"69 ‘d ‘a1qv} JO pus 4v S9}0m3}00; 99g 


“eOUsPTAOIg 

0} U0ISOG :P1OJIIVEY WP USACTT MON ‘YIOX MON 
“UU 

‘s]]odveuu] y-OS¥dIYO :U19}SA MA YON % osva1yO 


*“MBIIS 
410X MON 


“--“-g1ry ‘uoson, L-"x9,L, ‘OSBg 1] :oyheg uley Nog 


-IDAB}T ISAM -UPYMBYIG A :[BIJUDO 


XOL ‘MOTAZUO'T-"Y1Y ‘VUBYAIVXOT, /OyVg =? sexay 

ee “ays Aeq eiseyg ‘oyrg wey nog 

i suoj}eiodo Josuessed [Ty ‘Ao BA Ystqo] 
"A'N 

*PIPPUSIId ‘[e1u9g YIOX MIN 
‘BT ‘SUBATIO MON 

“ssi ‘s8uyidg UuBe0H ‘OT]IAYSEN A oy]TTASiNo-] 
“quo|! 

‘dAIPUPTH)-" AVC “N ‘uepueypy ‘ogpeg usey.ION 

“yeq ‘'N ‘seyeo-uulyy ‘sojdeig -oypeg useqiI0N 
‘JoLedng-yyNnING 

ST[PA JOATY JOM (00g) Neg ‘ig » sljodveuutyy 
“48 “N ‘uyepug 

48 3 syodvouutyw 
“SOuIOW S8q 

“uul ‘syjodveuuTyy ‘sIno’y 4g 3 sTjodveuuryy 


‘Auvq, y-"sseyy 


-syodveuusfy :(00g) [neg 


“XW “N ‘HRournon | -sepesuy so] :oyfeg useyynog 
HBC “N ‘Ploy AA-UOITTTM “AY WeyWON Welt 
ihn dar Allg JWATY UOSpNyY :peosrey oq 


nae Al gq UDYMBYIO MAM “YY [81}U9O YOR MON 


J9p1IVO 





6Z90Z 
S8F0Z 


L8P0Z 
S8H0Z 
T9F0Z 


PPPS 
EFH0e 


OFFS 


STHO% 
FIFOZ 


LOFOZ 
00F0Z 
LLE0Z 


SPE0S 
26202 











PASSENGER TRAIN SERVICE 


CO 
co 








“od 


*peanbes souenulUu0g 
*peqdtaised 
eoUuBNnUTJUOOSIC] 





ad 


‘sny poenss] o7es 
-I}]S9AUT OF JOU BOTION 
‘od 
“pour 
dUBNUIIUODSIG] 
“6961 
‘1% Ainge poensst oyus 
-1JSOAU]T OF JOU DIIJON 


-J0d 


‘od 
"pei 
-lod d0UBNUI}UOOSIC] 


*poimnbes 
@OUBNUTIUOD §[RIVIed 


‘od 
“poyul 
dUBNUITUOOSIC] 
“6S6I1 “9 
‘sny UO pess{WisiG 


-lod 


‘od 
‘od 


‘od 
*povul 
-Jod dUBNUTIUOOSIG] 
*polmb 
-01 90UBTIUTIUOD 
‘od 
*peyu 
-Jod 90Ue8nUuT} UOdsSI Gg 


uoljoy 


——=—=-- ~ oa 





N 


NAN 


N 


' Vee vs 


ih se tc TROON I 














ua 


vows se 





'Vewe 




















'VeeEwee oY 


























ea 





sulel} 
JO Jaq 
“UInN 


. 6961 “F “AON oOo6I ‘te ‘ues | 6961 “eit “Ides | 6eG6lI ‘I “PO | 6e61 ‘zz ‘ANY 
on — a a 6861 ‘Ie “99d 6861 ‘ST “Any 6861 ‘I “3desg | eset ‘oe Aine 
| | 
|---6S61 ‘0g puB gz “deg | 6861 ‘FZ “99q | B686I‘2 “Any SPAS? MIST 6s61 ‘zz Arne 
| | | 
eta - SSSA CA SAO ANS RS aaa ee “-ON | ‘sny Aine 
61 ‘FI “349g | 6S6I ‘FI “9d | 686I"E “ANY “any Ajne 
6961 ‘FI “3deg | ‘ded | 6961 ‘6z Aine ‘any Aine 
or a 2 ON | 6961‘8 ‘Sny ‘9 Ange 
-pesswaetorcanay Se "ShG ‘aod | 6S61'8z Arne | 6861 ‘Ol “3ny Aine 
-6c61 ‘9¢ puvgz ‘Sny | 686 ‘9Z “AON | G6 ‘FI AIng | Eset ‘Zz AINE oun 
‘eI pus “ZI ‘Ol “any | “AON | 6s6r ‘9 Ane ‘ez Ainge | 6861 ‘zz ouns 
ry 661 ‘$Z “SN | 6961 ‘EI “AON | 661 ‘6% OUNL | BS6I ‘El Alne¢ | 6861 ‘ZI euNs 
| i | 
661 ‘¢ ‘any “AON | 6961 ‘TI OUNL | GC6I‘T Ange | Ec6I‘T ouNs 
| | 
~“s"""enat ‘ode i t: op---""| 686 ‘0% AE ret a aii op 
| | | 
|--""""""""gg61 ‘cz oUNL | BS6I ‘IT “290 | 6961 ‘IZ ABI | 6961 ‘IT OUNL | 6961 ‘IT Av 
hea 6861 ‘LI oun | SEI ‘ZT “3deg | E61 ‘6z “Ady | 6961 ‘ZT AByy | 6961 ‘ZI “Ady 
i 
“---"-""ge6T ‘ez oung | 6S6I‘T 390 | 6961 ‘b ABW | 6S6I‘T euNsL | 6961 ‘ST idy 
ere ““e96I “6 oung |-------- op-----|--------op"----| 6c‘ Avy | 6961'T “ady 
| e 
|}-~~"""""""@e6I ‘GT ounr | 6961 ‘b “3deg | BS6I ‘OT “Ady | 6S6T‘F ABW | 6961 ‘OE “JEW 
“---""gC61 ‘92 AB | 6961 ‘ZZ “Bny | 6S6I ‘EI “Ady BI ‘LZ “Ady | 6961 “Ss “VW 
; 
ts ae a ne 6S61 ‘ZT Arne | 6961 ‘0% “G9q | 6861 ‘ZI “ABN | 6861 ‘ZI “GQeq 
| | 
o1ep SULIvOTT o1ep ‘OUl-F pelepto | dJBp dAljOoy FJ PAA 
| UOT} BB1YSOAUT 








ponulyu0g—(J) vg] ‘as 








~_—o- 





. es oooce 









suvotIO 


M28 NI-UO3STIO FT 


‘SUBRETIO MON A sexe. 
"UMOM WoW 

Py puBIs] yooy ‘oxsvoryo 

“4Bq “Ss ‘UOIURD 


48 =? so_ANVeM[I PY ‘ODBOIGD 


-AVIO sBsuvy copped 


“SLM ‘UOSIPeyy ‘(neg 


"AN ‘uoqumeysulg-"tq 

‘UOJUBIS :UloIsoA, FY BVUUBMBYOVT ‘“WvVMLIIC 

oe - Tass == ==——“SBIIBd-Bs[N TL, :0osplg 
“MBIJSIOAB FY 


| ISOM TN ‘UoyMeyooyy, “[lOUuUNOD YOR MIN 
“eT ‘SUBITIO 

MOIN-BLY ‘AIOUIOZUOFY ‘o[[[AYSWN A a[TAsno’]T 
‘OIUO 





‘opajoL-puy ‘aude Woy 0O ‘HU Useqem 
| “U0JUBIDS 
| -UsqHOGOR, 7 UlagsaA YZ VUUBMEYOVT] ‘oeVMelE”d 
“OSBOIY -018¥ 
| -uvyy ‘oweyuvpy-Aoq ‘syjodeeuutpy-oseo1y 


| ‘ygnjNng-osBva1yQ ‘Wlejso4,y WON YW OsvOTTO 
"A'N ‘AQ{IBA 

Sulidg-"¢°N ‘UeyoqoH :YJOR MAN A Aosso¢ MAN 
. “HAV ‘BNI 

ould -“OW ‘stIno’'yT 49 - AY WlsaysomMypNog sino] 3g 
By] ‘suRaT 

-1Q9 MON-X9T, ‘UOISNOF] :SUBILIO MON FP SBxXaL 
‘sng Tounog 

~uuTpy ‘Sstjodeeuulpy :UJejse A, YWON A OsvdIYO 
“POYNVMITIA- TT ‘OSBoIyO “Sty “eoynem 

“THA UT ‘ueseqne yy :U183sa Ay YON *? OsBdIYO 
| “BMO]T ‘SOULO]Y 


soq-ow ‘Ajseqoyy OQ) = pBolpiey Ss sequaAy 


“"""IGON ‘ByBUlQ-AUIQ SesuUBy :OylOeVg LIMossi py 
‘uue,y, ‘stud 

| ~""" “Ud PY-U90ID) SUITMOG ‘O]][AYSBN FW I[TAsmMo’7T 

“"""ery “BLIPUBXE] Y-YooY IVT ‘oyeg WMNossi yy 





BL) ‘RULE V-MVUUPOUIH :d[J]AYSBN A I[LAsmnoy] 


4JILIBY) 





Japun sburpaaro0ad fo snznjiy 


Ei 





6LL0G 
£hLo% 
o0eL 


LZL0Z 


91206 


Z1L0Z 


TTL0Z 


O1L0Z 


FS90Z 


TS90Z 


12902 


82902 
6£902 
8£90Z 
60908 


20902 


96902 


S6S0Z 
06902 


LESOS 


"ON 
‘aa 








o> 
© 


SERVICE 


PASSENGER TRAIN 


*pozeoBA Jopso ynq ‘UOT OB 4NO0D Aq peABIs DOURNUTIUODSIG, 


Woy yAnoo Aq uoysenb [euosorpstinf{ Jo uolspep sutpued pouod4ysod Zurleayzy 


z 

‘od z 

‘od z 

‘od z 

‘od z 

‘od z 

“OJVBIISIVAUT 0} 1OPIO | Z 
*peqqwur 

-lod souBNnuyjUOOSIGT | Z 
“6S61 


‘cI ‘ydeg ponsst oes 
-}JS9AUT 03 JOU BOTION | Z 

*pessturied 
SOUBNUTUOOSIC, Zz 


“od | z 


~ 
2 


*pournbes souenuniu0e’y 


0961 ‘SI puB sel ‘qoy 


O96T ‘TT puv g“qog 
0961 ‘ZI “ues 


0961 ‘g pus ¢ ‘ULs 


“6861 ‘IZ "99d 





~“" “686 ‘OT pus FT “990d 


6961 ‘9 pus ‘F ‘Z “AON 


“6961 “F “AON 


sanea op----- 


O96T "ST 


096T ‘9 


O96T “OE * 


O96T “TZ * 


0961 ‘T 


O961 “Zz 


O96T “Te 


acal ‘ie 


“qQoa 


kL 


‘ues 


“90ecT 


‘uotjsenb Joge, uo A[ajOS pelepsJO UOTIVBIYSeAUT 


661 TE “99d 





ACAI ‘RT 


6°61 ‘8% “99d 
"ST “AON 
6961 9 “AON 
cade ietedoaty op----- 
6861 ‘0 “PO 
“| 686T ‘ZT “3dog 
a igi ON 
6s61 ‘8s “Ides 
6961 “St “Ides 


‘gnyw 


0961 ‘IZ “AVIV 

O96T ‘OT “uRr 
O96T'L “ULES 
6961 ‘0 “AON 
6861 ‘ZZ “AON 

a ae 
661 “Cl “AON 
6861‘ “PO 
6s61‘T “PO 
6861 ‘ez “yes 
6961 ‘T "PO 
@S61 ‘IT “3des 


O96I “ST 


6°61 ST 


6°61 ‘LZ 
6E6I1 “8Z 
6S6I ‘IZ 
696E ‘ST 
6961 ‘FI 
6961 ‘T 


6861 ‘2% 
6861 ‘IZ 


OSGI “Zz 


ac6I ‘OF 


‘Qed 


“00d 


"00d 
‘po 
‘PO 
‘po 
‘po 
“*ydeg 


“any 


“s0V 


‘any 


Arne 





‘Avpung 9 ‘Aepingeg 8 ‘AlIBG Oe 
“OPBSTISVAUTL OF JOU POPNpPYUOD UOISSTUIMOD ¢ 
“QOUBNUTUOOSTP oy} peAR4s 





"yeq ‘S ‘UMNO IOI" A -"UUT Py ‘sTTodeou 








‘UOIssIMMOg Aq po}itulied soUBNUTyUOOSIC 1 


“UIT ‘$1 puB I “OD “AY SINOT “1g YP sifodeeuUT]_ | SIOZ 
‘suv y ‘}}00§8 110q-"eTYO 

‘RSI ‘SII-LII “09 “AY OosfoUvIg UBg-sINOT 49 | F607 
‘9 puv ¢ “xo, ‘UOISNOFI-"OF_ 
‘AUO svsuvy 0O “AY 9g BIULG =F OpRI0O[OD 

INH pus ‘og ‘Ay oy BURY YP BYedO], ‘UOSTYDIV 760 
“UUT PY ‘UNISNY-"S! AA ‘OSSOID BT 

*S8I-LET Oped y [ned ‘ig ‘vayNea[I]_ ‘OBvoIYO | T8s80% 
“ary “yo0Y 914 T-“OW 

‘AMO svsuvy :9ZI-GZI OO “UU OPVd Lnossi | $2802 
‘Il ‘oso 

-BMO] ‘Synig [PuNoD :us9jse A, TMON A? osvoOTUO | 1980S 
“yay ‘40dMON 

OW “IH Juesee[d ‘peoirey ogped mnosstpy | 09802 
“oHIeypy “838 Neg pus [ned “ig-sllodveuuTpy -°0O 

"MU We “83S WHReS »Y [Ned “43g ‘sIfodvouuTpy | LIS0Z% 
“Yyse® M ‘oostg 

~Z01Q ‘puv[ywiog ‘:eT17%eSs =» puBTWIOg ‘euByods | 66202 
“(orp ‘ZuruueyO-si Mm ‘eoqnem 

THN *UPta FY INVd “3S ‘eoRNEMTTI ‘OBeoTYO | 08L0% 

= SUBSLIO MON -UOISNOP, “suBeLAO MON JA Sexe. L, 6LL0@ 
“HHOM OA 
-AVWIO sBsuBy coppeg MW puLys~T Yow ‘osvoryo fPLoz% 


PASSENGER TRAIN SERVICE 


Status of proceedings under sec. 13a(1) 

















| en 
Proposed re- N 
Title Filed Hearing port issued | Decided ee 
trains 
et 
Northern Pacific Co.: 
20416 Valley City-McHenry,N.Dak_| Nov. 24,1958 | Mar. 26,1959 | July 13,1959! No | ° 
20417 Jamestown-Wilton, N. Dak...|.....do.__....| Mar. 20,1959 | June 24,1959 | No. | : 
20418 Fargo-Streeter, N. Dak. .___-- ...-do.......| Mar. 24,1959 | July 13,1959 | No. 9 
20419 Jamestown-Oakes, N. Dak. wand ...| Mar. 23,1959 | July 6,1959 | No. 4 
20420 Jamestown-Leeds, N. Dak__--|.-...do ...| Mar. 19,1959 | June 24,1959] No... ; 
20421 Carrington, Turtle Lake, |.....do__.-...| Mar. 17,1959 | June 10,1959 | No. a) 
N. Dak.; Esmond-Oberon, 7a 
N. Dak.; Oberon-Leeds, 
N. Dak.; Jamestown-Ober- 
on, N. Dak. 
20422 Fargo-Marion, N. Dak__----- | eacetee -.| Mar. 25,1959 | July 31,1959 | No... (2) 
20503 | Southern Pacific Co.: Oakland- | Jan. 19,1959 | May 18,1959 | Dee. 18,1959 | No____| 6 
Sacramento, Calif.; Los Angeles- 
Sacramento, Calif.; San Fran- 
cisco-San Jose, Calif. | 
20524 | New York Central: Utica-Og- | Jan. 30,1959 | Apr. 13,1959 | Aug. 5,1959 | No... 8 
densburg, N.Y., Syracuse Mes- 
sena, N.Y. | 
20553 | Pennsylvania Railroad Co,:| Feb. 25,1959 | Apr. 27,1959 | Aug. 24,1959 | No_...| 2 
Camden-Pemberton, N.J. : 
20592 | Missouri Pacific Co.: Atchison- | Mar. 24,1959 | June 11,1959 | Sept. 10,1959 | No_._. 9 
Downs, Kans. | | ; 
20606 | Pennsylvania RR. Co.: | | 
Trenton-Red Bank, N.J_.....| Apr. 15,1959 | July 30,1959 | Dec. 4,1959 | No... 2 
20731 Camden-Trenton. -- _....| July 24,1959 | Nov. 30, 1959 | (3) | No.... 9 
20792 Harrisburg-W illiamsport Aug. 25,1959 | Dee. 7, 1959 (3) No... 9 
20824 | Lehigh Valley RR Co.: Lehigh- | Sept. 14,1959 | Dec. 3, 1959 (3) No... 4 
ton-Hazelton. 
20863 | Pennsylvania RR. Co. (2359-2372) | Oct. 16,1959 | Mar. 28, 1960 | (3) No.... 4 











Trenton & Phillipsburg. 
20920 | N.Y., Susquehanna & W. RR-_...| Dec. 3, 1959 (4) 











1 Discontinuance 4 mixed trains and reduced 4 freight trains to triweekly service. 

2 Mixed trains—to discontinue passenger service and reduce freight service to triweekly. 
3 Not issued. 

4 Withdrawn Jan. 14, 1960. 


Mr. Sraccers. The next witness on the list is Mr. Leighty, chair- 
man of the Railway Labor Executives’ Association. 
Is Mr. Leighty present ? 


STATEMENT OF G. E. LEIGHTY, CHAIRMAN, RAILWAY LABOR 
EXECUTIVES’ ASSOCIATION, ACCOMPANIED BY WILLIAM GRAT- 
TAN MAHONEY, GENERAL COUNSEL 


Mr. Leicuty. Yes, sir. I appreciate this opportunity of appear- 
ing before your committee and I am accompanied by Mr, William 
Grattan Mahoney, our general counsel, and inasmuch as there are some 
legal phases of this issue involved, I am sure that he will be in a post- 
tion to reply to any of those questions of that nature that I am not 
familiar with as well as give references in connection with any of my 
testimony. 

Mr. Sraccers. Mr. Leighty, would you give your name and official 
position. 

Mr. Leicnty. Yes. I will immediately. 

Mr. Sraccers. You may proceed, then, Mr. Leighty. _ 

Mr. Letcutry. My name is G. E. Leighty. I am chairman of the 
Railway Labor Executives’ Association and also president of the 
Order of Railroad Telegraphers. I appear here today to testify on 
behalf of the association, speaking for virtually all of railroad labor, 
in support of H.R. 9742, which was introduced by Representative 
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Moulder, and a number of identical bills which have been introduced 
by other distinguished Members of the House, to amend the Inter- 
state Commerce Act. , ha oie Sind tdi 

The Railway Labor Executives’ Association ig an organization of 
the chief executive officers of national and international railway labor 
unions, which represent virtually all employees in the railroad indus- 
try. The following 23 standard railway labor organizations are 
affiliated with our association: = i: 

American Railways Supervisors’ Association. 

American Train Dispatchers’ Association. 

Brotherhood of Locomotive Engineers. 

Brotherhood of Locomotive Firemen & Enginemen. 

Brotherhood of Maintenance of Way Employes. 

Brotherhood of Railroad Signalmen. 

Brotherhood of Railroad Trainmen. 

Brotherhood of Railway & Steamship Clerks, Freight Handlers, 
Express & Station Employes. 

rotherhood Railway Carmen of America. 

Brotherhood of Sleeping Car Porters. 

Hotel and Restaurant Employees & Bartenders International Union. 

International Association of Machinists. 

International Brotherhood of Boilermakers, Iron Ship Builders, 
Blacksmiths, Forgers & Helpers. 

International Brotherhood of Electrical Workers. 

International Brotherhood of Firemen & Oilers. 

International Organization Masters, Mates & Pilots of America. 

National Marine Engineers’ Beneficial Association. 

Order of Railway Conductors and Brakemen. 

Railroad Yardmasters of America. 

Railway Employes’ Department, AFL-CIO, 

Sheet Metal Workers International Association. 

Switchmen’s Union of North America. 

The Order of Railroad Telegraphers. 

There have been introduced in the House four different legislative 
proposals which would amend the Interstate Commerce Act with re- 
spect to railroad passenger train service. I shall discuss each of these 
proposals and the pressing need for the enactment of one of them— 
that embodied in LR. 9742 and identical bills. I should also like to 
make very clear at the outset of my statement that the association’s 
position regarding the present law governing interstate and intra- 
state passenger train and ferry abandonments, and the experience 
ree our association has had in proceedings which have arisen under 
the law. 


RAILWAY LABOR’S VIEWPOINT 


The employees in the railroad industry and the railway labor or- 
ganizations representing them know the need for a strong, economic- 
ally sound railroad transportation system. We know that our welfare 
and that of the Nation depend in large part upon the welfare of the 
railroads of this country. The Transportation Act of 1958 was en- 
acted to aid the railroad industry “in acquiring, constructing or main- 
taining facilities and equipment for such purposes, and in such a 
manner, as to encourage the employment of labor and to foster the 
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preservation and development of a national transportation gs 
adequate to meet the needs of the commerce of the United States of 
the postal service, and of the national defense.” , 
Railroad labor was and is in complete accord with that announced 
purpose and we supported many of the provisions of that law whey 
it was being considered by the Congress. However, railway labor op- 


posed section 5 of that act, which has since become section 13a of the 


Interstate Commerce Act, because we are convinced that such a pro- 
vision was contrary to the announced purpose of the act. Events have 
proved our objections well-founded. 

Section 13a of the Interstate Commerce Act stands as an “inyitg. 
tion,” to use the language of a Federal court, to the railroads of this 
country to abandon their passenger service. The utilization made of 
this provision of law by the railroad industry during the year and g 
half since its enactment demonstrates beyond question that this statute 
far from “encouraging” employment and “fostering” the preservation 
and development of a national rail transportation system, is actually 
destructive of the employment of labor and of a national transportg. 
tion system adequate to meet the needs of the commerce of the United 
States, of the postal service, and of the national defense. 

No one can deny the great need which this Nation has for its rail 
passenger facilities in times of national emergency, nor is it denied 
that as to some railroads a financial problem exists with regard to 
passenger train service. We submit, however, that the latter problem 
is not cured by the almost complete elimination of rail passenger 
service which will eventually take place if section 13a remains the 
law. The continued existence of section 13a will create a national 
problem of much greater import—the inability of this Nation to effect 
mass movements of people in time of national emergency. 

In the short time since its enactment section 13a has given rise to 
48 proceedings involving 145 interstate trains. The Interstate Com- 
merce Commission has permitted the discontinuance of 105 of these 
trains; has denied the dincomtiqntianion of 10 trains; required partial 
continuance of service involving 16 trains; and has yet to act on 14 
trains. In other words, the Commission has permitted the discon- 
tinuance, in whole or in part, of more than 90 percent of the trains 
on which action has been taken. Our association has participated in 
each of the proceedings which has arisen under this statute and be- 
cause of such close, almost daily, contact with this provision of law 
and its administration by the Commission, we believe we are well 
qualified to discuss the adverse effects which its enactment has had 
and will continue to have or. the rail transportation system of this 
country and on the public. 

This committee appreciates, I am sure, the lack of any national 
group or association representing “passengers” as such, be they bus, 
train, or airline passengers. Likewise, there are no civic associations 
which have as a particular function the presentation of evidence shov- 
ing the national effect of legislation such as section 13a or the im- 
mediate need for positive legislation which will protect the public 
interest. Railway labor, therefore, thinks it proper that we discuss 
the problems which have arisen because of the enactment of section 
13a and the reasons why H.R. 9742 should be promptly enacted if 
those problems are to be solved and the passenger operations of the 
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railroads are to be saved for the use of the public, the postal service, 
and the national defense. ; 

[testified before the Subcommittee on Surface Transportation of 
the Senate Committee on Interstate and Foreign Commerce during 
extensive hearings which were held in 1959 on 8S, 1831 which is the 
eunterpart of H.R. 5596, now before this committee for considera- 
tion. During my testimony and the testimony of others, both in 
support of and in opposition to S. 1331, a clear picture evolved as 
8 pressing need for legislation which would protect the interests 
of the public and the Nation in the continued operation of needed 
rail-passenger service. ae i: 

To date, under the provisions of section 13a, interstate passenger 
trains have been discontinued in 28 States. The following is a list 
of the States which have been affected as a result of interstate train 
discontinuances pursuant to the provisions of section 13a(1) of the 
Interstate Commerce Act. Opposite the name of each State is set 
forth the number of interstate trains whose operations have been dis- 
continued in that State as a direct result of that statute: 

Alabama 2, Arkansas 6, California 2, Georgia 2, Illinois 6, Indiana 
9, Iowa 6, Kentucky 4, Louisiana 4, Massachusetts 20, Michigan 4, 
Minnesota 18, Mississippi 4, Missouri 6, Nebraska 2, New Jersey 31, 
New York 30, North Dakota 8, Ohio 4, Oklahoma 2, Oregon 2, Penn- 
sylvania 9, Rhode Island 18, South Dakota 2, Tennessee 4, Texas 4, 
Washington 2, Wisconsin 16. 

I would like to point out that a train that operates through three or 
four States would of course be shown in each of these States because 
each of these States has been affected by the discontinuance of that 
operation. That is why the totals shown differ from the 105 trains 
that I testified to previously had been discontinued. 

In the following 10 States, cases are pending involving the dis- 
continuance of 14 trains. Were these discontinuances to be granted 
they would affect the States involved as follows: 

Arkansas four, Illinois two, Iowa two, Kansas six, Minnesota four, 
Missouri six, Oklahoma six, South Dakota two, Texas two, Wiscon- 
sin two. 

In addition to the foregoing, proceedings are now pending before 
the Interstate Commerce Commission for the discontinuance of 46 
intrastate trains, pursuant to the provisions of section 13a(2) as 
follows: 

California 6, Kansas 2, North Dakota 16, New Jersey 8, New York 8, 
and Pennsylvania 6. 


THE RAILROAD FINANCIAL PICTURE 


For many months now the railroad industry has pursued a cam- 
paign to convince everyone—particularly Federal and State law- 
makers—that the railroad industry is a sick industry which is tottering 
onthe brink of bankruptcy. This campaign has been highly success- 
ful in creating, in the minds of many Americans, a picture of near 
desperation among the industry’s top management. The success of 
the campaign results from the fact that a great deal of talent and 
energy and a tremendous amount of money has been poured into it. It 
8 almost impossible to dissipate the illusion of poverty which has 
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been so well created because publication of the truth is even More 
expensive than the publication of distorted propaganda, and thos 
who would publish that truth could not begin to match the vast propa- 
ganda investment which has been made by the railroad indust : 

What is the truth and where do we find it? It can be found “ the 
records of the Interstate Commerce Commission. 

The railroad industry has decried the allegedly unfair competition 
it receives from subsidized airlines and trucklines. If one compares 
the profits of the railroads with those of their competitors an entire} 
different picture emerges than might be expected. If we examine the 
1957 and 1958 total revenues and net profits of the principal classes of 
common carriers, and the margin on gross, which is the proportion of 
revenues left after meeting all expenses, taxes, charges, and deprecia. 
tion, we find the following: 

(The chart referred to follows :) 


{In millions] 








Gross Net in- | Ratio net} Gross Net in- | Rationet 








revenues | come to gross | revenues| come | to gross 
Railways. .....- We dneid du cnn dTh bee oleeE $10, 491 $737 7.0 $9, 546 $602 6.3 
Aielines (Gommestic) <.o0<.2sssseibscois- cue 1, 420 27 1.9 1, 513 45 3.0 
I Be nas nas ada cots aume 3, 887 63 1.6 3, 901 55 14 
eT SIINIVGUE: | Is. des3 occ tcknnce oud 254 16 6.4 (') (1) (') 





1 Not available. 


Mr. Leicuty. I do wish to point out that the railroad industry 
ratio of net to gross has been much higher than either of their two 
main competitors, the airlines or the trucklines, and also the volume 
of their business has been some 7 times that of the airlines and 2% 
times that of the trucklines. 

These figures, taken from the official records of the Interstate Com- 
merce Commission and the Civil Aeronautics Board, are incontro- 
vertible proof that the railroads are not only the largest and most 
important carriers in this country, but that they are by far the most 
profitable. 

The railroads regard the 1920's as their golden age and in many 
passenger train discontinuance cases, have compared the twenties with 
recent years to establish the fact that there has been a decline in rail- 
road passenger travel. Yet, financially, the best year in the 1920s 
was not as good as the worst year of the 1950’s and the total net 
spendable income for the 9 years of 1950 to 1958 was almost double 
that for the 9 years, 1921-29. . ie 

Another graphic illustration of the strengthening financial picture 
of the railroad industry is to be found in a comparison of the railroad 
mileage operated by receivers and trustees in 1920 and 1925 with that 
operated in 1958. In 1920, 16,290 miles of railroad were operated by 
receivers or 6.27 percent of the total railroad mileage in this country. 
In 1925, 18,687 miles were operated by receivers or 7.23 percent of the 
total railroad mileage. In 1940, the worst year for railroad bank- 
ruptcy, 75,270 miles were operated by receivers and trustees or 30.63 
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nt of the total railroad mileage. In the recent recession year of 
1958, a total of only 1,040 miles was being operated by receivers and 
trustees or less than one-half of 1 percent of the total railroad mileage, 
and I say to you that this is a definite indication that their financial 

‘cture is not as severe as they would have us believe. 

[ have a one-page document which I would like to have accepted 
asan exhibit to my testimony and made part of the record here. You 
have it up there attached to this statement. It is the mileage of line- 
haul railroads operated by receivers or trustees at various dates, 1895 
191958. Itisaone-pagedocument. 

Mr. Sraccers. Without objection it will be included. 

(The document referred to follows:) 


Mileage of line-haul steam railroads operated by receivers or trustees at 
various dates, 1895-1958 

















' 

} Miles of road | Total miles Percent of 

Miles of road | Miles of road | operated by | of road oper- | total mileage 
Year ! operated by | operated by | both receiv- | ated at close | operated by 
receivers at trustees at | ers and trus-/| of year. All| receivers or 

close of year | close of year | tees at close line-haul trustees 
of year companies 

GO Cir cen cnaccie 37, 855. 80 177, 746 21. 30 

©, 3006 O be seean | 4,177.91 192, 556 2.17 

i | sai 795. 82 216, 974 . 37 

BOs lencuns | 5, 257. 03 | 240, 831 2. 18 

PLU Biicecaccambnas | 30, 223. 05 257, 569 11. 73 

WG, 390. 37. i... : 16, 290. 17 259, 941 6. 27 

PG Relic e wits 18, 686. 99 258, 631 7. 23 

9, 485. 28 |...._- es 9, 486. 28 260, 440 3. 64 

15, 920. 00 52, 425 68, 345. 00 252, 930 27. 02 

11, 658. 00 63, 612 75, 270. 00 245, 740 30. 63 

5, 088. 00 34, 626 39, 714. 00 239, 438 16. 59 

638. 00 11, 585 | 12, 233. 00 236, 857 5. 16 

441.00 1, 497 1, 938. 00 233, 955 . 83 

982. 00 612 | 1, 594. 00 233, 509 . 68 

441. 00 612 1, 053. 00 232, 177 . 45 

427. 00 613 | 1, 040. 00 231, 494 . 45 








1 As of June 30, 1895 to 1915, inclusive. 
Source: Annual report of Interstate Commerce Commission, 1959, appendix D, p. 191. 


As of Dec. 31, 1920 to 1958, inclusive. 


Mr. Lxicuty. The number 1 appears in the upper right-hand corner 
of that exhibit to designate it from other exhibits which I will submit. 

This document is based on the 1959 annual report of the Interstate 
Commerce Commission and shows all figures regarding railroad mile- 
age operated by receivers or trustees by 5-year periods from 1895 to 
1955. It also includes the years 1956, 1957, and 1958, 

This document shows that, except for 1905, the recession year of 
1958 found less railroad mileage being operated by receivers and 
trustees than at any period since before the turn of the century. 

There is one other financial comparison I would like to make—and 
I would like to submit here as a part of my testimony a two-page ex- 
hibit verifying the figures I am going to quote. That too has been 
attached to my statement and it shows in the upper right-hand corner 
thenumeral 2, selected income account items. 


a FACOEERS. Without objection that will be made a part of the 
record. 


57676—60-——6 
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(The document referred to follows :) 
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Selected income account items, class I line-haul railways, 1920-58 


(Thousands of dollars] 








Railway Railway Railway 
Year operating operating tax 
revenue expenses accruals 

WCE. £007 wt ot Se Stake eaccinadacehoalue 6, 178, 438 5, 827, 591 272, 061 
ESE. Fee ee Yee 5, 516, 598 4, 562, 668 275, 876 
i eiaintaee taunt abe 5, 559, 093 4, 414, 522 301, 035 
Se th deeded ede knaeebaeased 6, 289, 580 4, 895, 167 331, 915 
a te tal 5, 921, 496 4, 507, 885 340, 337 
BAR TARAAE 396) 5 Ie ole seb cbnaawnt 6, 122, 510 4, 536, 880 358, 516 
| SS er ee a ee ee ae 6, 382, 940 4, 669, 337 388, 923 
Te a ee ea 6, 136, 300 4, 574, 178 376, 110 
Ss Bins as I ab dasebobhadibnnesecnase 6, 111, 736 4, 427, 995 389, 432 
a ee ueienaenainee 6, 279, 521 4, 506, 056 396, 683 
BURRS. ie Si esnbundunboencsndenidnaesnal 5, 281, 197 3, 930, 929 348, 554 
19Gb cecuceccxszs MiwsseseCesewcccuccccenccacee= 4, 188, 343 3, 223, 575 303, 528 
ss cote Bl rl Rial 3, 126, 760 2, 403, 445 275, 135 
eee Le ease neneeas eae 3, 095, 404 2, 249, 232 249, 623 
ee a on an macclegiee apna atmagy 3, 271, 567 2, 441, 823 239, 625 
PE olen cakncpoeencendens4eeenestnanndne ssp 3, 451, 929 2, 592, 741 236, 945 
ek, sD ee oe daumetipanneeene 4, 052, 734 2, 931, 425 319, 753 
Nn ee en endicompenatanawneey 4, 166, 069 3, 119, 065 325, 665 
SL 8. Pe ne aibuednanetonstentnne 3, 565, 491 2, 722, 199 340, 782 
DE rhidSenehesvesuGecdeRSSedcncadeesuasabeogees 3, 995, 004 2, 918, 210 355, 678 
eee 4, 296, 601 3, 089, 417 396, 395 
| gticliabinentiniwuwwathidpedumas aa Giaintows 5, 346, 700 3, 664, 232 547, 230 
I i ae ees di oo an neni eae del 7, 465, 823 4, 601, 083 1, 198, 834 
eg irc ep bambedndadages dagegauceugesh 9, 054, 724 5, 657, 461 1, 849, 195 
ee ise cihieiauaenies Geum 9, 436, 790 6, 282, 063 1, 846, 043 
a hg al en eet enamine 8, 902, 248 7,051, 627 823, 512 | 
SE, fon nc ehaatliantonscigatl dagen deceniibone 7, 627, 651 6, 357, 415 498, 144 
I a a iE Sa let aaa ica iuesh ns Seaee aacataleiadbiici tastatad 8, 684, 918 6, 797, 265 936, 394 
a. ean men Adm eies 9, 671, 722 7, 472, 035 1, 028, 527 | 
NTE ee  dagadummageenannesagens 8, 580, 142 6, 891, 819 832, 538 
GE cnet ccakonae heb ebeoedupeanaregnocetons 9, 473, 093 7, 059, 276 1, 194, 615 
| EOE ES Sek. BOS en A an 10, 390, 611 8,041, 277 1, 203, 277 
Te eee andaninkaent 10, 580, 762 8, 052, 518 1, 261, 835 
Oe eaeeanEahnerornen®y 10, 664, 169 8, 135, 229 1, 185, 001 
et oe i Eenedonmmenenaadiosuauery 9, 370, 825 7, 384, 499 861, 282 
he a elie ae 10, 106, 330 7, 646, 418 1, 080, 413 
Ce i ain, Se Me shy theless dann ihin ch geae 10, 550, 943 8, 108, 353 1, 121, 348 
ee ede ented einiheeaiceanion 10, 491, 390 8, 227, 522 1, 068, 419 
I ai a ae atte ania ae ations 9, 564, 568 7, 543, 842 











1 Depreciation charges are also included in operating expenses column. 
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selected income account items, class I line-haul railways, 1920-58—Continued 


{In thousands] 





Year 


rere 100 


1921... 





NS Mee iiissss.dapepbntpsindasecsines sees 
eb icteewnyntecnncaen-na-ceoneoqoenssess~ 


Maa ncs. is ’ 
Rh itheedeiconcemnen-obeore 
BNR S 4835 44.0-sa20n056-15-5005-1—--2- 
ientnanancossccencecsesn os 
Reseed seis thous 








Net railway 
operating 


| income after | 


taxes 


$17, 227 


600, 937 
760, 187 
961, 955 


973, 837 | 
1, 121, 076 | 


1, 213, 090 


1, 067, 985 | 


1, 172, 864 


1, 251, 698 | 
868, 879 | 
525, 628 | 


| 





326, 298 | 


474, 296 | 


462, 652 
499, 819 
667, 347 
590, 204 
372, 874 
588, 829 
682, 133 
998, 256 
1, 484, 519 
1, 359, 768 
1, 106, 327 
852, 147 
620, 120 
780, 694 
1, 002, 011 


686, 487 | 


1, 039, 706 
942, 542 
1, 078, 220 
1, 109, 399 
874, 018 
1, 127, 997 
1, 068, 246 
922, 334 
762, 296 








Net income 


Before 


depreciation 


$574, 565 
469, 531 
539, 381 
760, 065 
766, 530 
924, 756 
040, 551 
912, 084 
, 028, 543 
156, 182 
767, 160 
356, 373 
69, 907 
194, 054 
175, 500 
202, 164 
358, 131 
295, 093 

78, 354 
295, 034 
394, 711 
733, 105 


_ 


, 339, 003 
207, 649 
, 637, 278 

653, 041 

864, 638 
1, 107, 367 
879, 816 
250, 161 
178, 336 
338, 455 
437, 684 
228, 957 
481, 719 
1, 445, 938 
1, 333, 786 
1, 219, 800 


tt et et 


1, 
1, 
1, 
1, 
1, 
1, 


, 239, 894 | 








After 
depreciation 


$430, 518 
313, 563 
369, 573 
554, 995 
558, 466 
700, 831 
809, 054 
672, 900 
886, 824 
896, 807 
523, 907 
134, 762 

—139, 204 
—5, 863 
—16, 887 
7, 539 
164, 630 
98, 058 
— 123, 471 
93, 182 
188, 851 
499, 765 
901, 713 
873, 478 
667, 188 
450, 434 
287, 139 
478, 875 
698, 057 
438, 158 
783, 572 
693, 176 
825, 396 
903, 227 
681, 690 
927, 122 
876, 333 
737, 431 
601, 737 





Source: Interstate Commerce Commission, ‘‘Statistics of Railways in the United States,” and “Transport 


Statistics of the United States.” 
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Mr. Sracerrs. All of these exhibits are with your testimony? 

Mr. Leicuty. Yes. They are all submitted together. 

Mr. Sraccers. All right. 

Mr. Leicuty. The item of net income after depreciation jg {hy 
amount of money left the railroads after all expenses including taxes 
interest and other fixed charges, are written off. For the 10-year perigj 
1920 through 1929 this item amounted to $6,093,531,000 or an averam | 
of $609,353,100 per year. From 1950 through the recession year 19; 
a 9-year period, the industry’s net income after depreciation amounta) 
to $7,029,684,000 or $781,076,000 per year. In the 1950’s the railroads 
averaged almost $172 million a year better than they did in the 1990) 
and almost $233 million a year better than they did during the 194) 
which, of course, included the very profitable war years, 

I want to discuss these figures just a moment. On the second 
of this exhibit it shows net income before depreciation and afte 
depreciation. 

Mr. Sraccers. Is that exhibit No. 2? 

Mr. Letcuty. That isexhibit No. 2, the second page. 

It shows net income before depreciation and after depreciation, 
That is the amount left after taxes, and interest, and all other fixed 
charges have been paid, and these two items represent items that ap | 
taken out of the revenues of the carrier and placed in the capital ae. | 
count. This depreciation is not just a figure. It is actual money that 
is charged to the operating expenses of the railroads, taken out of the 
operating revenues and placed in the capital account of the railroads, 
and here I want to point out to you that the amount which has gone 
into the capital accounts from depreciation and net income of the rail 
roads since 1950 has been considerably in excess of $1 billion each year, 

On page 1 of that exhibit depreciation and retirements are show 
in the fourth column, I might say that the total costs which the mail- 
roads pay for their equipment through their equipment trusts and the 
interest on those equipment trusts are approximately $150 million les 
than they are taking out each year in depreciation. Of course, their 
depreciation is on all parts of their plant in addition to their equip- 
ment, but the depreciation figure has increased from $114 million in | 
1920 to $618 million in 1958. I want to say here and now that this de | 
preciation is figured in accordance with the rules of the ICC. Iamno 
challenging their right to compute it in that manner, but I am point | 
ing out to you the amount of those figures and how much is actually | 
being placed in the capital accounts of the railroads for use as they se 
fit for the purchase of equipment, the payment of dividends, or for 
such other purposes as they may desire to use it. 

Mr. Harris. What is the net railway operating income after taxes! 

Mr. Leicuty. The net operating railway income after taxes 1s the 
amount that is left after depreciation, everything except your fixed 
charges. Your taxes are in that and everything is in there except you! 
fixed charges and income from other investments or losses from othet 
investments. Depreciation has been deducted before that item 3 
arrived at, because depreciation goes into the operating expenses of 
the railroad and it determines the operating ratio of the railroad be | 
cause it is included in those expenses. ss 

These figures are conclusive proof that the financial condition of 
the railroad industry is now far better than it has ever been. They 
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show that the illusion of utter poverty created by the railroads 
through the expenditures of millions of dollars in propaganda is 
simply an illusion and nothing more. _ 

Passengers still use railroads: The railroads also have attempted— 
and quite successfully—to create the impression that the traveling 
ublic has deserted the rails for the highways and the airlanes. 

The fact is that, despite all that many railroad managements have 
done and continue to do deliberately to discourage passenger train 

tronage, more passengers are using the railroads today than ever 
before, when the available service is taken into consideration. Ac- 
cording to Interstate Commerce Commission statistics, from 1929 to 
1957 the railroads took off so many trains that there was a drop of 
50 percent in the total passenger train miles run by the railroads— 
that, by the way, is the service offered—and yet despite this tremendous 
cutback in service and the tremendous increase in competing passenger 
grvice facilities in the form of buses, airlines, and greater use of pri- 
vate passenger cars for interurban travel, the decrease in revenue 
passenger miles over the same period was only 10 percent. 

In other words, the service furnished by the railroads decreased 50 
percent, but the actual passenger use of that service decreased only 
10 percent. ; : 

These figures, I think, prove conclusively that the railroads could 
be carrying a considerably greater portion of passenger business— 
and be carrying it at a profit—if they would only make the effort. 

The financial problem which confronts the industry as a whole, 
therefore, is an artificial one and one which the industry itself has 
created in an effort to swell to even greater proportions its already 
great profit margin in the transportation field. These greater profits 
can be realized in many ways, such as securing tax relief and the like, 
but the simplest and most direct means of expanding the railroad 
profits is by the abandonment of passenger service—passenger opera- 
tions do not return as great a profit per dollar of investment as do 
freight operations. £ 

Inadequacy of present passenger facilities to national emergency 
needs: Since the enactment of section 13a, 105 interstate trains have 
been discontinued as a direct result of the utilization of the provisions 
of section 13a(1) by the railroads. At the present time the discon- 
tinuance of 14 interstate trains and 46 intrastate trains are pending 
under the terms of the statute. Over 90 percent of the discontuances 
acted upon have been permitted, in whole or in part, by the Interstate 
Commerce Commission. Such a situation seriously aggravates the 
present and future condition of the railroad passenger plant in this 
country. 

In a recent report, dated October 10, 1959, a subcommittee of the 
Committee on Armed Services of the House of Representatives made 
the following statement : 


With the retirement of passenger cars greatly exceeding installations of new 
equipment in ever-increasing numbers and the total in need of repairs decreas- 
ing only slightly, from 9 percent of cars owned in 1939 to 8.1 percent in 1958, 
the ability of railroads to handle a substantial number of additional passengers 
is highly questionable. In fact, testimony revealed that many railroads are 
hot now presently able to handle occasional peak movements without borrowing 
cars from other lines and even then some traffic has had to go by other modes 
because of lack of railroad equipment. 
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This conclusion is based upon contradicted and unchallenged test}. 
mony demonstrating that railroad ownership of passenger cars has 
declined from 30,052 in 1939 to 18,577 in 1958; that the average a 
of passenger cars owned or leased by the railroads as of J anuary | 
1958, was 2814 years, more than 53 percent being over 30 years of age 


and only about 15 percent less than 10 years of age; and that passep- 


ger car manufacturers are now virtually extinct. 

The vital role which the railroads play in time of national emo. 
gency is known to everyone familiar with the transportation industry 
Evidence submitted to the subcommittee of the Committee on Armed 
Services demonstrated that during World War IZ the railroags 
handled 97 percent of all military passenger travel and that the total 
increase in the volume of passengers carried in 1944 was, according 
to the testimony of Mr. Daniel P. Loomis, president, Association of 
American Railroads, “four times their 1940 volumes of passengers,” 
This tremendous increase in volume of business was handled adequate. 
ly because at that time the railroad industry was in possession of 
more than 30,000 passenger-carrying cars and the passenger car manv- 
facturing industry was able to increase that number by 6 percent, 
As the subcommittee report points out, however, in 1958 the railroad 
industry had but 18,577 passenger-carrying cars and the car manufge. 
turing industry is now incapable of increasing that number by any ap- 
preciable amount within any reasonable time. 

The printed volume containing the report of the subcommittee of 
the House Committee on Armed Services and the transcript of the 
hearings held before that subcommittee are replete with evidence dem- 
onstrating the vital part which the railroad passenger train opera- 
tions play in our national economy, apekans eats during times of 
ema TORY. The evidence is also conclusive that at the present time, 
as the subcommittee said, “the ability of railroads to handle a sub 
stantial number of additional passengers is highly questionable,” and 
even in normal times passenger “traffic has had to go by other modes 
because of lack of railroad equipment.” 


DETERIORATION OF PASSENGER SERVICE 


At the hearings held during the last session of the Congress befor 
the Senate Subcommittee on Surface Transportation on S. 1331, a 
statement was made by the president and chairman of the board of 
the New York, New Haven & Hartford Railroad Co., Mr. George 
Alpert, which confirmed what many of us have known for a long 
time. Mr. Alpert stated that while he desired to retain passenger 
service on his railroad if possible he had heard some railroad officials 
express the view that “we don’t want any part of the passenger serv- 
ice.” 

Obviously management. personnel who do not want passenger serv- 
ice will, quite naturaly, do what they can to rid themselves of that 
service. Even if they do nothing in a deliberate and direct way to 
deteriorate that service, they will certainly do nothing to improve 
it. and will let it deteriorate by itself. And, I submit that deterion- 
tion of service on connecting lines inevitably will further curtail 
service on those railroads which may be making a serious effort t0 
continue passenger service. 
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In my capacity as chairman of the Railway Labor Executives’ 
Association and as president of my particular organization, I have 
heen furnished literally hundreds of examples of specific instances 
in which passenger patronage has been deliberately discouraged by 
individual railroads. ; 

[have here a document which I would like to have incorporated in 
this record, as an exhibit, with the permission of this committee, set- 
ting forth many concrete examples of deliberate discouragement of 

assenger patronage by some railroads. og 

That document has been handed to you and it is marked No. 3 in 
the upper right-hand corner. It is a document of some eight legal- 


size pages. deter : 
Mr. Staccers. Without objection that will be included. 
(The document referred to follows :) 


{From Railway Labor Executives’ Association, Washington, D.C.] 
RamLway Lagsor Fact Suerer No. 11 
How RatLRoaADS ARE DELIBERATELY RUINING THEIR PASSENGER BUSINESS 


It is now generally recognized that many railroads with commuter traffic are 
trying to get rid of it. Other railroads are also seeking to slough off much of 
their other passenger business—keeping only a handful of crack passenger 
streamliners. 

To this end, many managements have deliberately cut back on services in an 
effort to discourage railroad travel. The methods employed range from offering 
inadequate station service, inaccurately reporting no space is available, using 
old and dirty equipment, poor scheduling which offers service only at incon- 
yenient hours, and failure to provide sufficient equipment, etc. 

The following examples of how railroads are deliberately discouraging rail- 
road travel have been compiled by the Railway Labor Executives’ Association. 
Case numbers refer to documents in the RLEA’s files. 

The material below represents excerpts from these documents, selected from 
the thousands of complaints about railroad service which have been addressed 
to the RLEA in recent months. Names have been withheld in the listing below 
because of the threat by some railroad managements to take retaliatory action 
against persons reporting such information to the RLEA. 

Case 1—Boston & Albany: Letter from organization representative, Decem- 
ber 27, 1958: “Forces have been reduced to a point (in Boston) where it is 
dificult to get a call through to request information, also waiting to purchase 
tickets. Even in points like South Station, Boston, where we have ticketeers, 
patrons have to stand in line from 30 minutes to an hour at times trying to get 
transportation * * * From my personal traveling on the New Haven and 
B. & A., I have noted absence of soap, dirty toilets, dirty equipment, poorly 
heated or overheated equipment and increasing delays in arrival.” 

Case 2—Boston & Albany: Letter from employee at Springfield, Mass., Decem- 
ber 24, 1958: “No extra help used here during holidays and telephones were 
jammed time and time again. People were very angry and insulting. It is 
common to be told that train 27 is sold out 4 and 5 days in advance, yet day of 
departure passengers tell us that trains go out practically empty. This also 
applies to the ‘Champion’ and ‘Silver Meteor’ out of New York. 

Case 3.—Union Pacific: Letter from organization representative, Ogden, Utah, 
January 5, 1959: “As late as the Christmas holiday past I was advised there 
Was no space available from Ogden to Los Angeles. Through RLEA, I 
personally obtained space from Salt Lake City, only to find when boarding 
the train a half-filled car with more than plenty of space unoccupied * * * 
The common complaint against the railroad by coach passengers is the unclean 
cars, with antiquated and unsanitary toilet facilities where only cold water is 
provided and where broken and unclean toilets and lavatories are common.” 

Case 4.—New York Central: Letter from an Albany, N.Y., attorney, January 
12, 1959: “I ride with considerable regularity train 50, the ‘Empire,’ on the New 
York Central between Buffalo and Albany. On several different occasions during 
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the past year and a half when I have attempted to obtain first class Space dates 
this train I have been informed by the ticket agent that such space was . termi 


available. I nevertheless purchased a first class ticket on each of those instangy | Case 
and boarded the train, and on each such instance found considerable Space wy) “Prior 
in fact available between Albany and Buffalo * * * On many different Occasion | ville, | 
over the last two years, on different trains operating betwen Albany and Ne} no Pu 
York on the New York Central I have been told by the ticket office that first Clay | joss of 
space was not available. On boarding the train, however, in each of these jp} have ! 
stances I have found such space was available. The New York Centra] Railroy | southe 
has during the past 2 years carried out a very definite attempt to discourage ty} was fi 


use of its passenger facilities.” contin 
Case 6.—New York Central: Letter from employee, Detroit, November 1958: Case 





“The New York Central passenger department here in Detroit, and on th) “Bxcey 
northern district, will not make arrangements for any special parties, no Matte | has ne 
how lucrative or how large these parties may be. The most outstanding (g,.) cars 0 
ample) is a yearly pilgrimage from St. Hedwig Church, Detroit, to Carey, Ohip | sideral 
This move had been a yearly pilgrimage since 1924 and had been growing jy Y 
numbers until this year it reached the amazing total of 2,800. New York (j Case 
tral management refused to handle this move * * * Another large move wasiy! “On 8 
Shrine convention in Milwaukee, which was turned down. There were 800 to qj 
passengers involved. Also another Masonic organization move to Chicago ¢ 
approximately 900 people was refused.” 

“Further, I am informed from line ticket agents that they have had requests 
for many special trains to attend the baseball games in the summertime ang 
the past few weeks, requests for specials to attend the football games here 
Detroit, and have been refused permission to operate specials. Those trajy | 
were for a minimum of at least 600 passengers.” i 
“On sleeping cars, the situation is becoming worse because if the present aygi.! been ¢ 


% 





able sleeping cars are sold out, although they may have enough requests to fill op 
or more extra cars, they definitely refuse to put them on.” 

Case 9.—Pennsylvania: Letter from employee, Chicago, January 14, 195): 
“Train 52 eastbound from Chicago to Pittsburgh had a departure time of 8) 
a.m. from Chicago Union Station. It consisted of parlor-dining car combination, 
three day coaches, mail and express cars, making a total train length of 12 tot} 
cars daily. Many people rode this train daily. It was a desirable and conveniat 
starting time * * * On October 26, 1958, the starting time was changed from 8) 
a.m. to the early hour of 6:30 a.m. Management for unexplained reasons » 
December 18, 1958, decided to further set back the departure time out of Chicagy 
to6 a.m. The train has been reduced to one day coach and a handful of mail 
and express cars. I have witnessed its departure from Chicago Union Statin 
since its 6 a.m. time and find that the general public virtually gave up trying 
eatch this very early morning train. There have been mornings when no pat 
sengers are on this train of one day coach. It is my humble opinion thatth > ment. 
Pennsylvania Railroad is making train 52 so undesirable as to discourage th) Centra 
general public from riding it.” ' (BG. 

Case 15.—Santa Fe: Letter from organization representative, December 1! Case 
1958: “The Santa Fe closed its city ticket office in Denver and the city ticket | Janua: 
office in Amarillo, Tex., will be closed January 1, 1959. The ticket clerks | trains 
Amarillo state that during the vacation season they turn away as many#| Richm 
20 patrons in 1 day because no space is available.” Mr. * 

Case 16.—Santa Fe: Letter from organization representative December | off the 
1958: “Approximately 5 years ago, the carrier started using old converte | people 
Tourist pullman cars as chair cars between Fort Worth, Houston, and Galveston | them; 
thereby discouraging the traveling public. The train now (carries) very fer | previo 
passengers.” Case 

Case 17.—Santa Fe: Letter from organization representative, December | “On J 
1958: “The carrier is gradually discontinuing the use of equipment contaisig | theca 


additic 

Case 
5, 1958 
forma’ 
has lo: 
by an 
in this 
even ¥ 
sold o 

Case 
5, 195) 
Woree 
town, 


upper and lower berths and these are now practically impossible to secure due Case 
to the limited number available. Roomettes, bedrooms, compartments and drat | joint « 
ing rooms cost considerably more than upper or lower berths.” leges i 





Case 18.—Union Pacific and others: Letter from clerk at , Kans, De | mendo 
cember 22, 1958: “As a ticket clerk at the union station here, representing t | howey 
Union Pacific, Santa Fe, Rock Island and Missouri Pacific, during the i papers 
Thanksgiving and pre-Christmas period I have personally had to tura dom | dered. 


many prospective customers because I could not confirm reservations for certali a 
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only to find later that many of the trains concerned departed from the 
als with many vacant seats or berths.” 
19.—Frisco: Letter from organization representative, December 23, 1958: 


dates, 
termin 


nae to some 6 months ago, the carrier had joint Pullman service from Jackson- 


Fia., to St. Louis. This through Pullman service was abolished, leaving 
n0 Pullman service on night trains between Memphis and St. Louis. Due to 


loss of business as a result, the night trains between Memphis and St. Louis 
have now been abolished * * *. Another instance was on the Rock Island- 
southern Pacific between Memphis and Los Angeles. Through Pullman service 
was first discontinued * * *. Subsequently the entire Pullman service was dis- 
” 
o> 93—Frisco: Letter from organization representative, December 23, 1958 : 
“Except for standard Pullman between St. Louis and Fort Smith, Ark., Frisco 
has DOW discontinued standard Pullmans and is using roomette and bedroom 
cars on its remaining passenger trains requiring Pullman service, which con- 
siderably increases the cost to the customer and results in further loss of busi- 
” 


"eas 24.—Pennsylvania: Letter from clerk, Dayton, Ohio, December 2, 1958 : 
“Qn Sunday, November 30, Pennsy train 81, Columbus to Chicago, departed with 
passenger's standing in a of the one and ent ce Upon ee 
he crew discovered there were approximately 150 passengers waiting to 
pop this train, and only 15 passengers were unloaded at Dayton. Such 
passengers were crowded into the one coach and some were permitted to stand 
on the coach platform at each end. The train departed leaving 94 disgusted 
passengers stranded who waited in the zero weather. Those who were fortunate 
to board the train paid for clean comfortable travel but were afforded travel 
given to livestock. There was available equipment at Dayton that could have 
heen attached to this train but the supervision, who were informed on the 
number of passengers to move out of Dayton, were not authorized to place this 
itional equipment on the train.” 
one 25— Boston & Albany: Letter from employee, Worcester Mass., January 
5, 1959: “In the past year and a half the top management has sharply cut in- 
formation service and ticket selling as well as reservation service (and thereby ) 
has lost not only valuable passenger revenue but also substantial freight revenues 
by antagonizing the traffic departments of the heavy manufacturing concerns 
in this area. It fails to provide Pullman accommodations on through trains 
even when requested far in advance. The Boston drawing room is invariably 
sold out because of lack of necessary cars.” 

Case 27.—Boston & Albany: Letter from employee, Worcester, Mass., January 
5, 1959: “In the past 3 years, the top management has refused to handle the 
Woreester National Guard between Worcester and Albany en route to Water- 
town, N.Y., for their annual encampment, due to an excuse of insufficient equip- 
ment. Also other special groups wishing to travel to points on the New York 
Central were refused extra cars on regular trains, or in some cases a whole train.” 
(B.& A. isa subsidiary of the N.Y.C.) 

Case 28—Chesapeake & Ohio: Letter from organization representative, 
January 28, 1959: “The carrier has lengthened the schedules of its main line 
trains over the years to the point that it only has one decent train between 
Richmond and Cincinnati—‘The George Washington”—and just the other day 
Mr. * * * (a company official) told me they were seriously considering cutting 
off the George Washington. This train many times leaves as many as 25 or 30 
people standing at the station at Huntington, W. Va., because it cannot handle 
them; and even Mr. * * * has had to get out of his berth because it had 
previously been sold to someone else.” 

Case 29.—Union Pacific: Letter from clerk at ——, Kans., January 17, 1959: 
“On January 4, train 17 left 40 or 50 passengers at the station here (because) 
the carrier did not see fit to put on additional equipment.” 

Case 30.—Southern: Letter from agent in ——, Va.. January 16, 1959: “The 
joint city ticket office here was closed last summer * * * There are three col- 
legesin this area and until recent years the traffic from these sources was tre- 
mendous and required extra help all through the holiday season. This past vear, 

, extra help was afforded on only three days * * * The local news- 
pe have carried editorials on several occasions about the poor service ren- 


Case 81.—Southern: Letter from agent in , S.C., December 14, 1958: “At 
—— Car Shop here, every year before the Christmas holidays, the management 
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would pull every passenger car that they could possibly spare out of se 
and send them to the shop for light repairs if needed, and if necessary thor vice 
ly clean or renovate and paint these cars. But for the past 2 years, Pere 
getting their passenger equipment in good condition for the Christmas holi < 
business, the carrier closed down the shop, which is an indication to the gen uy 
public that they can ride in dirty or unclean cars, or otherwise get some ae 
kind of transportation.” =! 
Case 32.—Southern: Letter from agent in —————, Va., January 1 1959: 
“T have had several of our citizens stop me on the street and ask why ‘ho One 
would answer the phone in the ticket office; they spend as much ag an h _ 
trying to contact the ticket office. This is on account of no ticket edie 
here * * *, The filthy conditions at the passenger station is not very encour ; 
ing to the public either.” ag: 
Case 33.—Southern: Letter from clerk in —-————, N.C., January 5 1959: 
“With the reduction in forces * * * almost every night here in , 








—— we | 


receive calls at the freight station from people who want to know the price | 


of some ticket or the train schedule, saying they have been trying to get an aliswe 
at the passenger station for some time and they do not answer.” : 

Case 34. 
1959: “Ticket clerks have been reduced to the point where the office is clogej 
about 8 hours out of every 24 and there are many people who desire traye] infor. 
mation or to purchase tickets when the ticket office is closed.” 

Case 35.—Missouri Pacific: Letter from clerk in ——————, Mo., January 5 
1959: “During this cold weather, many passenger coaches and Pullmans are not 
heated to the comfort point and water is frozen in toilets and lavatories, This 
information I get from the car inspectors who work the passenger trains * * + 
On New Year’s Eve, there were about 400 people left in union station herp 
when train 7 pulled out, people who wanted to ride the MoPae south, * * * yo 
attempt was made to run an extra or put on additional equipment.” 

Case 39.—Chicago & North Western: Letter from engineman, Minneapolis 
February 6, 1959: “December 12, 1958, train 518, Huron, S. Dak. to Chicago, 
left Mankato, Minn., with car 828 frozen up, toilet of the next car frozen wp, 
one coach left for all * * *. December 13, 1958, train 519, Chicago to Winona, 
Minn., parlor car pipe broken in ceiling, water running all over floor, unusable. 
* * * One woman passenger said last Friday on her way from Duluth, Minn., the 
eoach she was in was full of water and at Elroy, Wis., she said they almost 
froze.” 

Case 42.—Boston & Maine: Testimony of Howard Gleason, Gleasondale, Mass, 
January 1958: “I have been commuting for 37 years * * *. I would like to say 
in Gleasondale the little hen coop which replaced the station has burned down 
and when we stand waiting for the train we stand in an open field with no 
shelter whatsoever.” 

Case 44.—Boston & Maine: Testimony of Massachusetts State Representative 
W. F. Hurlbut, January 1958: “I average about 50 trips a year between Green- 
field and Boston. The trains are filthy, the cars are apparently never cleaned, 
the windows are never washed * * * no air-conditioning * * * and if you want 
to ride out of Springfield at 108 degrees all the way to Boston and arrive in the 
dark, you go ahead and doit * * *.” 

Case 45.—Boston & Maine: Testimony of Massachusetts State Representative 
W. T. Kostanski, January 1958: “Maintenance has been very poor ; the condition 
of the cars and possibly you wouldn’t be able to see out of the windows at times.” 

Case 47.—Boston & Maine: Testimony of John J. Boursy, manager, Northamp 
ton (Mass.) Chamber of Commerce, January 1958: “I will merely mention the 





numerous people who would like to ride on trains but are unable to do so because 


of poor scheduling, poor connections, and almost complete inability to secure aly 
information on service.” 

Case 48.—Boston & Maine: Testimony of Massachusetts State Senator Eliza- 
beth A. Stanton, January 1958: “B. & M. trains are ill-kept, they are dirty, they 
are late.” 

Case 49.—Boston & Maine: Testimony of Mayor Resnick of Holyoke, Mass, 
January 1958: “The cars that are sent on this Connecticut River branch may 
have been suitable 50 years ago * * * but certainly people have a right 
expect a better standard of service from the B. & M. * * * The railroad station 
is cold. It is dismal. It is unattractive and it is very unpleasant for persons t0 
go there to wait for a train.” 


Missouri Pacific: Letter from clerk in —-—-————,, Mo,, January 5 
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Case 50.—Boston & Maine : Greenfield (Mass. ) Recorder January 28, 1959, 

oting B. & M. president Patrick McGinnis : “You wouldn’t ride a train, he said 
d neither would I !”? McGinnis was “featured speaker at a Franklin County 
industrial management club top management dinner.” i . 

Case 52.—Louisville & Nashville: Letter from engineer, January 22, 1959: 
“Re trains 32 and 33, the Southland, between Cincinnati and Florida, the only 
train giving daylight service through this section. This train has not given 
the people a reasonable service for more than 2 years. First, they removed 
the dining car. Then they removed all Pullman service. The remaining coaches 
gre almost always dirty—no porter, no one to keep them clean, very often without 

r towels in the wash rooms and without toilet tissue in the toilets. Very 
often because of some mechanical defect the steam heat breaks down and the 
ple have suffered - eae ¢ irae ape heat - the eon 
jd in the winter. In fact, the L. & N. has done about everything they can 
ip to discourage passenger business—no place to eat, not even a food butcher on 
these trains. aie oe have announced they will make application to the ICC 
iscontinue these trains. 
ie Fe. Louisville & ea Letter Rng oeaatts agent, aa” a: 
“On January 7, I rode on L. & N. train 55-95 from St. Louis to Nashville, Tenn, 
The single coach was a disgrace to the public. There were wads of paper 
crammed in between window sash and frame to help keep out the cold. There 
were slats about a foot wide running length of coach overhead, adding to the 
resemblance of a hay barn. The seats were the old-fashion type and with the 
least little lean-back you could feel a board hit you in the middle of the back 
*+#* Tt was raining when train arrived in Nashville, the engine and most of 
the baggage or express-mail, etc., were under o sae shed vo all day coaches 
and Pullmans were left out in the train yard, without weather protection or 
platform to walk on, just stumble along over tracks, rocks, ete. * * * On my 
return leaving Nashville L. & N. train 54-56 at 11:30 p.m. January 9, there was 
only one dark coach. We took off in perfect darkness which continued through- 
out the journey, and not at any time at point of origin or en route was any 
effort made to correct the lighting situation, this being no fault of the trainmen 
as they were complaining as much as they dared to.” 

Case 54.—L. & N.: Letter from car inspector at , Ind., January 12, 1959: 
“The weather has been extremely cold. They have been running passenger 
trains with as many as 25 cars. This is entirely too many cars for the boilers on 
the engines to keep all the cars warm. The result, as many as 14 cars have frozen 
up and the passengers about freeze. Also the cars are sometimes a disgrace, 
they are so dirty. Even windows are cracked and broken and are only repaired 
by putting tape over them. * * * We stop cars here for air brakes cut out and 
safety appliances defective and the foreman will tear the cards off and OK 
the car to¥go forward without the defects being corrected.” 

Case 55:—Pennsylvania: Letter from retired engineman, January 20, 1959: 
“December 9 I boarded train 69, the Red Arrow, in Altoona, Pa., for a trip to 
Detroit. The car which I was riding was cold. The conductor told us the next 
ear to the rear was little warmer * * * but there were no lights in it. * * * We 
had the same conditions on the return trip.” 

Case 56.—Southern: Letter from passenger conductor, January 26, 1959: On 
his service between Washington and New Orleans, “all equipment is very old 
and worn, vestibule doors and trap doors cannot be opened and some have the 
glass broken out. Cars very worn and dirty inside, infested with roaches and 
mice, cars are not cleaned between Chattanooga and Bristol, which is 242 miles. 
We have no train porters. All heating, cooling, and lighting systems worn out, 
almost all of the employees cut off who repair these conditions. They do not try 
to keep the trains on schedule, causing 10 to 12 hours delay. Dining and club 
cars taken off at night, mothers cannot get milk for their babies. These condi- 
tions have existed for about 3 years.” 

Case 62.—Chicago & North Western: Letter from organization representative 
in Wisconsin, February 1, 1959: “Train 206, January 22, was sent out of Green 
Bay, Wis., with engine 5027—-B, which had both steam boilers torn down (and) 
engine 5028-A, with steam boiler not working properly, and which had been so 
tg The entire train froze up, and the passengers were forced to leave the 
ia ty 26, train 151 operated into Green Bay with engines 5016-A and 
t - Engineer * * * reported that engines were not working properly and 
he could not supply necessary amount of steam heat for his train. The carrier 
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on same date sent these engines out on train 216 without making ANY reppi 

Due to improper operation of the engines, cars 816, 827, and 828 were Completa, 
froze up during the run.” -” 

Case 72.—Baltimore & Ohio: Letter from engineer at » Ohio, 

8, 1959: “Passengers wishing to board train at Bellaire, Ohio, are not eVen fy 
nished a waiting room. At Shelby, Ohio, the waiting room is closed. At You 
field, Ohio, there is no access to the depot waiting room on weekends, Traveler 
must wait in inclement weather. 





“Train 245 is frequently well patronized at Zanesville, Ohio. On November | 


29 and 30, passengers desiring to use this train from Zanesville west Teach 
overflow proportions. The ticket agent at Zanesville requested extra Coad 
accommodations. None were provided. Needless to say, many were turng 
away.” 

Case 74.—New York Central: Letter from engineer at Cleveland, Ohio, Decoy. 
ber 22, 1958: “‘N.Y.C. train 306 operates eastbound between Cincinnati and Cleve 
land. On December 18, No. 306 was held out of Cleveland Union Termina} tracks 


from 6:50 a.m. to 7:24 a.m.; it arrived on depot tracks at 7:27 a.m. Its conned | 


ing train, No. 90, departed eastward from Cleveland Union Terminal at 7:24 am, 
and left stranded 22 Pullman and 18 coach passengers who were on No, 306, No 
306 on this date and many other occasions is held out of the depot tracks, altho 
within the confines of the terminal, in what appears to be a deliberate effort 
to have these trains miss connections.” 

Case 112.—Union Pacific: Letter from agent, ———, Kansas, January 7, 19; 
“During times of peak travel such as Christmas or other holidays, we cannot ge 
space for our passengers. Requests we could not fill in past few weeks totale 
33, mostly for California.” 

Case 115.—Union Pacific: Letter from organization representative, Deco. 
ber 28, 1958: “At Grand Island, Nebr., the ticket agent advised me December} 
1958, that he lost on an average $8,000 to $10,000 passenger revenue sales ead 
month account no seats or Pullman space available.” 

Case 117.—New York Central: Letter from employee at Brockport, NY. 
January 10, 1959: “Securing space for passengers who want to ride traing meets 
with all kinds of opposition. Our reservation center, which is Rochester, jg » 


undermanned that it is almost impossible to reach the office for reservations | 


Lately if you can get a line to the ticket office the operator must ring them fr 
10 to 15 minutes before the clerk can get a chance to answer. Do you think 
that a passenger calling is going to wait that long?” 

Case 140.—Norfolk & Western: Where the N. & W. had three passenger trains 
daily each way between Roanoke, Va., and Winston-Salem, N.C., some years ago, 
the carrier recently reduced its last such train to a single combination coach 
Following teletype was sent by Superintendent W. O. Tracy, Jr., to Genenl 
Manager H. L. Scott, Sr., on February 21, 1959: “No. 11 had two passengers 
standing leaving Roanoke—five leaving Starkey—no seats—conductor advise 
this car not suitable for passenger service.” 

Case 141.—Several lines from Columbus, Ohio, Citizen, February 21, 19): 
“Expecting a friend by train early in the morning, say sometime between 1 am. 
and 7 a.m.? Well, you better call now or you may not find out from Unio 
Depot officials what time your friend arrives. * * * Union Depot’s ticket ani 
information office is closed between those early morning hours. * * * Seve 
passenger trains come and go at the nearly vacated depot during the early mom 
ing hours without benefit of information service for passengers.” 

Case 144.—Pennsylvania: Letter from employee at Columbus, Ohio, Jant- 
ary 14, 1959: “It is a common practice for the Pennsylvania Railroad to gite 
preference moves of their yard cuts to freights ahead of passenger trains Nos, 8 
and 34, forcing delays to their passenger trains and lots of times causing them 
be late for connections.” Cites specific example. 

Case 147.—Lehigh Valley: Letter from agent in . Pa., January 21, 19%): 
“The Lehigh Valley has applied to the ICC to abandon all passenger servicem 
this line. To my knowledge they have put no new passenger equipment in ser 
ice for at least 30 years. Mr. , owner of the — Wholesale Co,, wh 
spends every winter in Florida, told me a short while ago he much preferre/ t? 
travel by rail, but would not use our line on account of the poor service, pot 
equipment, and ‘rotten meals’ in our diners. Mr. . traffic manager tt 
Co., told.me it was next to impossible to use our railroad for passenge 




















travel ave to lack of trains and inconvenient times that what few we haveat 
operated.” 
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(ase 166.—Nickel Plate: Letter from C. H. Garn, supervisor of passenger 
pasiness, to agent at : Ohio, June 23, 1958: “Replying to yours of June 10, 
nesting we furnish your station current one-way fare between all stations 
on Nickel Plate. The sale of tickets at - was discontinued August 1950 and 
all tickets and tariffs were eae at that ge rs sme gg to ogain shar ane 
7 n with passenger tariffs. Ye prefer that if you have reques 

fo which are not shown in public timetable, that you secure the rate from 
Fort Wayne ticket office and also make request upon that office for any tickets 

e***” 

(ase 167.—New York Central: Letter from ticket agent at , Ind., Janu- 
ary 13, 1959: “The office is closed here Saturday and Sunday and people cannot 
get tickets, een pecans and other service although the office is full of 

rs on weekends. 

Case 169.—New York Central: Letter from agent at — , Ind., January 13, 
1959: “This carrier has discouraged passenger commuter business between here 
and Chicago, in a number of ways. First, when they did have adequate service 
some years ago, in the summer the cars were dreadfully hot and filthy dirty. 
second, they abandoned eight service stops. Third, they have secured a 64-per- 
cent rate raise recently. Fourth, for the past 2 years the snow on platforms can 
get to any depth and it never has been cleaned off to allow the 250 to 300 pas- 

raccess to the train without at times wading in snow to the knees.” 

Case 177.—Various lines: Letter from ticket clerk, , Ind., March 17, 
1959: “Rev. * * * told me of his experiences in getting space on trains. At 
times he was told the train was sold out or he would go to the office two or three 
times as space seemed to be at a premium but when he boarded the train it was 
not more than 50 or 60 percent loaded.” 

Case 178.—New Haven & Boston & Maine: Letter from division freight and 
passenger agent in Massachusetts: “For one thing alone, the New Haven and 
the Boston & Maine withdrew from the family plan fares and even put out 
instructions that their employees are forbidden to give people any information 
or assistance in connection with trips involving family plan tickets.” 

Case 189.—Seaboard Air Line: Letter from agent at , Va., January 22, 
1959: “Up to last September I had five station laborers to work the incoming 
train, which has a consist of two coaches, two sleepers, one baggage car, one mail 
car, one express car. Now I have two men to do the same work.” 

(ase 191—New Haven: Letter from agent at , Conn., January 28, 1959: 
“We find now that we board up windows rather than replace glass. We disre- 
gard broken planks in platforms as there are no planks available for repairs. 
Passengers entraining Sundays make their way as best they can without lights 
to guide them or heated stations to warm them. They can wade through snow- 
drifts now as a large percent of the maintenance crews have been separated from 
their jobs, so it is several days before there is any one around to shovel.” 

Case 193—New Haven: Letter from organization representative, January 14, 
1959: “The New Haven is not maintaining the cleanliness of its passenger cars. 
Cars are allowed to go into service dirty, without water for the public, passenger 
ha apen normally operated 10 to 30 minutes late. Running time of trains has 

n slowed.” 

Case 194—Lackawanna: Open letter by the railroad, December 8, 1958: “It 
is the plan of the Lackawanna to initiate proceedings in the spring of 1959 
looking toward the progressive discontinuance of all suburban passenger and 
commutation service.” 

Case 199—Southern Pacific: Letter from agent at , Calif., January 14, 
1959: “Records indicate that during December, 257 requests (at this small 
city) for space on various trains had to be declined account space not available. 
These requests were received as long as 2 weeks in advance. This seemingly 
meant that when present equipment was sold out, the carrier’s attitude was that 
nd more business was desired.” 

Case 201—Great Northern: Letter from agent at , Wash., March 6, 
1959: “There were a number of times on weekends where the local passenger 
train was filled up and no more room for passengers on arrival here. People 
Were turned away and refunds given so they could catch the next bus. This 
poo > the superintendent but nothing much was done about it. They 

ve easily put on a couple of extra coaches.” 

Case 203—Southern Pacific: From Oakland (Calif.) Tribune, February 12, 
1%9: “The Southern Pacific has been accused by the State of Oregon of dis- 
couraging the public from riding its Shasta Daylight train. The accusation was 
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made in testimony * * * in San Francisco * * * by Donald Haakenson, chief of 
the Oregon Public Utilities Commission’s service and investigation department 

“He reported that he and three other investigators had checked seryjee . 
the Daylight for the past 5 years. Haakenson told the hearing the railroad 
had done the following to worsen service on the Daylight: 

“Eliminated regular cleaning services such as disinfecting restrooms, vacuum. 
ing, cleaning interior windows and mopping floors, Closed its big ticket Office 
on the ground floor in Portland, rented the space to a competing airline and 
moved its office to the sixth floor of another building. In other remarks. the 
investigator said that 23 out of 68 Oregon stations did not sell tickets for the 
Shasta Daylight.” 


Mr. Lercury. A document very similar to this was submitted to the 
Senate Subcommittee on Surface Transportation during its hearin 
last year on S. 1331. For the benefit of the committee I should like 
at this time to relate three brief examples of the type of activity aboy 
which I speak. These examples are quoted verbatim from correspond. 
ence received from patrons and railroad employees charged with the 


responsibility of conducting the passenger operations of the railroads | 


First, a station agent of the Louisville & Nashville Railroad (o,; 


On January 7, I rode on Louisville & Nashville train 55-95 from St. Lonis tp 
Nashville, Tenn. The single coach was a disgrace to the public. There wep 
wads of paper crammed in between window sash and frame to help keep out 
the cold. There were slats about a foot wide running length of coach overhead 
adding to the resemblance of a hay barn. The seats were the old-fashioned 
type and with the least little leanback you could feel a board hit you in the 
middle of the back * * * It was raining when train arrived in Nashville, the 
engine and most of the baggage or express-mail, etc., were under the traip 
shed but all day coaches and pullmans were left way out in the train yard 
without weather protection or platform to walk on, just stumble along over 
tracks, rocks, etc. * * * On my return leaving Nashville, Louisville & Nashville 
train 54-56 at 11:30 p.m. January 9, there was only one dark coach. We took 
off in perfect darkness which continued throughout the journey, and not at 
any time at point of origin or en route was any effort made to correct the lighting 
situation, this being no fault of the trainmen as they were complaining as much 
as they dared to. 


Second, a letter from an Albany, N.Y., lawyer: 


I ride with considerable regularity train 50, the Empire, on the New York 
Central between Buffalo and Albany. On several different occasions during the 
past year and a half when I have attempted to obtain first-class space on this 
train I have been informed by the ticket agent that such space was not avail 
able. I nevertheless purchased a first-class ticket on each of those instances 
and boarded the train, and on each such instance found considerable space was 
in fact available between Albany and Buffalo * * * On many different occa- 
sions over the last 2 years, on different trains operating between Albany and 
New York on the New York Central I have been told by the ticket office that 
first-class space was not available. On boarding the train, however, in each 
of these instances I have found such space was available. The New York Cea- 
tral Railroad has during the past 2 years carried out a very definite attempt 
to discourage the use of its passenger facilities. 


Third, a letter from a Southern Railway System conductor deserib- 
ing the equipment on his run, a train operating between Washington 
and New Orleans: 


* * * ol] equipment is very old and worn, vestibule doors and trap doors 
cannot be opened and some have the glass broken out. Cars very worn ani 
dirty inside, infested with roaches and mice, cars are not cleaned between Chat- 
tanooga and Bristol, which is 242 miles. We have no train porters. All heating 
cooling, and lighting systems worn out, almost all of the employes cut off who 
repair these conditions. They do not try to keep the trains on schedule, causing 
10 to 12 hours delay. Dining and club cars taken off at night, mothers cannot 
get milk for their babies. These conditions have existed for about 3 years. 
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These instances indicate the kind of equipment and kind of service 
that was afforded on the trains that were used. They also indicate 
the conditions that discourage passengers because the railroads do not 
furnish them with the service that they could reasonably expect to 
receive on the basis of the fares which they have paid. 

In addition to such statements from the traveling public and rail- 
road employees I would like to read to you a short but significant 
memorandum addressed to railroad employees by an official of the St. 
[Louis-San Francisco Railway Co. : 

Tusa, November 2, 1959. 
902-54 
Messrs: C. MoJoNES 
Cc. C. DILLARD 
O. P. HENRY 

Understand Conductor Henry on Train 9, Oklahoma City to Lawton, October 
14, ordered extra chair car in train, no doubt basing his decision on the fact 
there were 33 half-fare school children and three adults enroute Oklahoma City 
to Fort Sill. ; i jf 

As you know, for some time we have been endeavoring to discourage movements 
of these children to Fort Sill account the Oklahoma City station expense is pro- 
rated on the basis of the number of tickets sold on each line and the revenue 
received from traffic of this type is far less than the assessment per passenger 
against the Frisco proporation of station expense, therefore when customer 
phones our office, they are informed that the expense of operating extra 
equipment to accommodate their parties is prohibitive and the only way we can 
accommodate them would be that the children sit three to a double seat, in the 
hope they will be discouraged from making the trip. 

With the small amount of traffic using this train, feel there would be sufficient 
seats to accommodate the party, which has been confirmed through the train 
collections and by the conductor ordering extra chair car for this group, he 
defeated our purpose as well as increased our operation expense. 

In view of the above, Conductor Henry should not have ordered extra equip- 
ment for this train and in the future, handling should be given as outlined above. 


W. W. FRANCIS. 


I think that is a case of a definite showing that they are endeavoring 
to discourage this traffic, and if they have something in their contract 
at the Oklahoma City station that requires them to pay unwarranted 
expense, certainly there ought to be a modification of that contract 
with the tenant-owners of that property and not attempt to discourage 
passenger traffic on a pretext of that kind. 

I might say too that recently at Miami I was informed that there 
was no space available on either the Atlantic Coast Line or the Sea- 
board from February 20 to February 24. When I asked them if they 
did not put on extra cars when they had this peak load they said they 
were carrying the maximum number of cars permitted by the Inter- 
state Commerce Commission and they could not put on an additional 
car. Ihave been unable to find any document issued by the Interstate 
Commerce Commission that limits the number of cars that can be 
carried on these trains, but that is the information that is being given 
their ticket. sellers and their reservation people, and it undoubtedly 
has the definite result of discouraging rail passenger traffic and en- 
couraging these people te find other modes of transportation. 

In addition to these examples and many others set forth in my ex- 
hibit, the action of the railroads in utilizing the authority given them 
by the Congress in section 13a should convince anyone of the inten- 
tion of many railroads to eliminate their passenger operations and 
of the inability of the Interstate Commerce Commission to prevent 
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that elimination under the terms of this statute. The Commission it. 
self has related in many of its opinions under this statute the 
uncontradicted and unchallenged testimony of public witnesses de. 
scribing the unclean, unsanitary and uncomfortable equipment pro. 
vided by certain railroads and the inconvenience caused by man yj). 


roads in the management of their ticket facilities. In fact, we believe | 


it is quite surprising that the railroads have as many assenger 
patrons today as they have for in the case of many carriers, mog 
of their patrons utilize their passenger services despite and not be. 
cause of the type of service they receive. 


Recently, Commissioner Anthony Arpaia, presiding as Chairman of | 


Division 4 of the Interstate Commerce Commission, at an oral argu. 
ment involving the discontinuance of certain intrastate trains in Ney 
York State, made the following comment with regard to the conditioy 
of some trains and the Commission’s ability to remedy that condition: 


| 


I take the train and I don’t find any pleasure in some of those traing becau» 
I find that they are not kept clean and I think it is a terrible thing. But | | 


can’t do a thing about it. 


That is the pronouncement of a Commissioner of the Interstat: 


Commerce Commission at an oral hearing on this subject. 

The Civil Aeronautics Board recently held hearings on the qques- 
tion of whether it should fix special rates to allow air carriers ty 
transport regular first-class mail. The Post Office Department had 
taken the position that the need for such a rate was urgent. While 
testifying before the Board the Assistant Postmaster General jp 
charge of transportation was asked why the need for such a rate was 
urgent. He replied: 

With the daily discontinuance of mail-carrying passenger trains on the initia. 
tive of the railroads, we are in a position where we have to make plans for the 
future. 

The point I am attempting to make is this: The Nation is con. 
fronted with a serious threat because of the declining railroad pas. 
senger plant. Many of the railroads themselves desire to eliminate 
their passenger plant altogether. Until the passage of section 1%: 
State law always had occupied the field of railroad passenger train 
regulation and kept some check on the deterioration of railroad 
service. That statute, however, effectively deprived all States of the 
right to regulate trains within their boundaries and failed to grant 
similar authority to the Interstate Commerce Commission. Section 
13a, therefore, through its abolishment of State regulatory authority, 
its substantive delegation of power directly to the railroads, and its 
unique and inequitable procedural provisions, grants the railroads 
a free hand to discontinue passenger train service in the United States 


et tt 


I respectfully submit that such a situation is so intolerable as to call | 


for immediate corrective legislation. 
It is my belief and the belief of those for whom I speak that legis 
lation must be enacted which will restore the protection to the publi 


and the Nation which was removed by the enactment of section 13, | 


DESTRUCTIVE EFFECT OF PRESENT TRAIN DISCONTINUANCE LAW 


The passenger train discontinuance provisions of the Transportatiol 
Act of 1958 were enacted into law for one specific purpose. That pur 
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pose Was to me the railroads to avoid some State regulatory agen- 
ties which allegedly had treated the railroads in an unfair manner by 
denying or delaying action upon railroad petitions for approval of 
the discontinuance of passenger trains. In its report on H.R. 12832 
which, with modification, became the Transportation Act of 1958, 
this committee pointed out the fact that— 

witnesses have not suggested that all State commissions have taken obstructive 
attitudes, but only that it has proved impossible to secure necessary relief in 
some States. 

That is what your committee said, Also, in reporting out H.R. 12832, 
this committee did not extend its provisions to include intrastate train 
discontinuances which were included in the law as finally enacted. 

The purpose for which the law was enacted certainly was not an un- 

raiseworthy one; however, experience under that law has demon- 
strated that it goes far beyond its original objective of enabling rail- 
roads to circumvent “unfair regulatory bodies in some States” and 
enables the railroads to discontinue any interstate trains they so desire, 
whether such discontinuances are justified or not. The only Federal 
court which has passed upon section 13a(1) considered it “an invita- 
tion” to the railroads to abandon their passenger service. The circuit 
judge who dissented from the result reached in the case characterized 
this provision as— 
this strange, dismaying law (concerning which) one thing is certain; namely, 
that the public was ignored in (its) formulation. 

Indeed, this law so far exceeds its original purpose that it is sus- 
ceptible for use by the railroads as a weapon to secure fare increases. 
In an article appearing on page 1 of the New York Times of October 
1, 1959, entitled “New Haven to Ask Commuter Fares be Raised 40-50 
percent,” it was reported that the president of the New Haven 
“warned” that he would abandon all passenger service into New York 
City, by invoking section 13a, if he did not get the fare increases he 
desired. 

Analysis of the provisions of the present law and 18 months ex- 
perience under that law demonstrate beyond argument that it is a 
statute which : 

1, Completely removes from the several States, at railroad discre- 
tion, all right and authority over the regulation of passenger train 
service ; 

2, Deprives the public of the right of appeal to the courts, in certain 
discontinuance cases while preserving such right to the railroads; 

3, Permits such unappealable discontinuances to take place without 
public hearings ; 

_4. Permits railroads to discontinue interstate passenger train opera- 
tions without the necessity of justifying such action; 

_ 5, Requires the public to prove that continuation of a particular 
Interstate passenger train will not be an undue financial burden on 
the railroad although such proof can only be supplied by the rail- 


? 

6. Permits the railroads to withhold from many interested parties 
all material needed to prove claimed “undue financial burden,” until 
the day of the hearing, if one is held, thereby preventing effective 
Opposition ; 


57676—60-—_7 
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7. Places a further restriction on the public and the ICC by autho, 
izing automatic discontinuance of interstate trains unless the [(¢ 
renders a final order within 4 months of the original discontinuane 
date and even where the ICC requires continuation of service the raj). 
road can post a notice at the end of a year and start the procesg oyg 
again without alleging any change in conditions. 

Only the first unjust and inequitable effect of this law—deprivatio, 
of State right and authority—applies to both the interstate ang 
intrastate train discontinuance provisions. The remaining effects ay 
applicable only to that provision of the present law relating to intep. 
state train discontinuances. 

Section 13a of the Interstate Commerce Act, section 5 of the Trans. 
portation Act of 1958, is divided into two paragraphs. The firg 
paragraph, which is designated section 13a(1), deals with the dig. 
continuance of interstate passenger trains, and the second paragraph, 
section 13a(2), deals with the discontinuance of intrastate passenger 
trains. 

PROVISIONS REGARDING INTERSTATE TRAINS 


Section 13a(1) gives to the railroads the option of presenting their 
desires regarding the abandonment of interstate train operations to 
the proper State authority, or they may merely post 30-day notices 
of intent to discontinue in the stations served by the train which js 
to be discontinued, and file with the Interstate Commerce Commis. 
sion a copy of such notice. 

If the particular State or States through which the train operates 
does not require State permission to discontinue, then the railroad 
may take the train off at its will without securing permission of the 
ICC. After receipt of a notice of intent to discontinue, the Com- 
mission must notify the railroad involved, at least 10 days before the 
scheduled elimination of the train, of its intention to investigate the 
discontinuance or the notice will become effective automatically. 

In other words, the Commission has to act within 20 days of the 
date that the notice is furnished them. 

The Commission is required, if it decides to investigate, to complete 
its investigation and submit a final decision on the matter within 
4 months of the originally proposed discontinuance date. If, for some 


reason, the Commission fails to issue an order within that time, the | 
operation of the train or trains involved ceases automatically. Should 


the Commission fail to prohibit a proposed discontinuance within the 
4-month period and thereafter decide that the train should be con- 
tinued, it is powerless to require such continued operation or to requilt 
restoration of the service. Should the Commission decide at the con- 
clusion of its investigation that the public convenience and necessity 
require the continued operation of the train, and that the continued 
operation will not be an undue burden on interstate commerce, it may 
only require the railroad to operate the train for 1 year, at the endo 
which period the process can be started again. And even during this 
1-year period the Commission cannot require the railroad to operale 
adequate equipment or cars on the train or provide adequate service 
and facilities to the public. 
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PROVISIONS REGARDING INTRASTATE TRAINS 


Should a railroad decide to eliminate the operation of an intrastate 
nger train, it cannot present its case to the Interstate Commerce 
jssion under the provisions of section 13a(2) unless the State 
law forbids the discontinuance of intrastate passenger trains or until 
thas presented its case of such discontinuance to State authority and 
that authority has either denied the request or has failed to act upon 
it for a period of 120 days. ; . 
When these jurisdictional requirements have been satisfied, the rail- 
road involved may petition the Interstate Commerce Commission to 
t it authority to discontinue the intrastate train. Unlike cases 
nvolying interstate trains, the Commission must hold hearings in 
intrastate train cases and can authorize discontinuance only if it finds 


| that the present or future public convenience and necessity permit 


such discontinuance and, in addition, that the continued operation of 
the train involved will constitute an unjust and undue burden upon 
the interstate operations of the railroad or upon interstate commerce. 
In cases involving intrastate abandonments, the Commission must 
notify the Governor of the State in which the train is operated at least 
30 days before the hearing is to take place. Section 13a(2) also re- 
quires the Commission to hold a hearing in the State in which the train 
is operated. This provision has no restrictive time limits of any kind 
and the railroads have testified that they are perfectly satisfied with it. 
Obviously, both the interstate and intrastate train discontinuance 
rovisions remove from the several States all effective authority which 
heretofore been exercised over the continued existence of passenger 
train operations. The intrastate train discontinuance provisions, sec- 
tion 18a(2), do not contain, however, the many inequitable provisions 
so unfair and unjust to the public that are contained in section 13a(1). 
1. Deprivation of all State authority 
At least 38 States of the Union have statutes which require railroads 
operating within their borders to furnish such reasonable service as 
will promote the safety, health, comfort, and convenience of their 
patrons, employees, and the public. 
For example, a particular State may have an investigation pending 


| regarding the adequacy of service rendered by a particular interstate 
train 


e State might reach the conclusion that the service rendered 
by the train is needed but is inconvenient and inadequate, and for that 
reason might issue an order requiring the railroad to modify the con- 
sist of the train by the addition of some type of equipment or by plac- 
ing on the train more modern and serviceable equipment which the 
carrier might have reasonably accessible, but which it had not placed 
inservice, or it might require a change in the scheduling of the train. 

ediately upon the issuance of such a State order, the railroad 
ould, under the provisions of section 13a(1) file with the Interstate 
Vommerce Commission a notice of intent to discontinue the train with- 
30 days. Under the present law the Commission could not look at 
the equipment or facilities on the train, at the quality of the service or 
itanything else except the number of people now riding the train and 
the present revenue and expenses of the train. 
On the basis of such evidence the Commission might not be able 
to make the findings necessary to require the train to continue in 
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operation for a period of 1 year. Should that happen, the ty) 
would be eliminated despite the findings of the State commission, y 
matter how justified they might be, thereby completely nulliffin, 
the effect of State regulatory law. 

Under section 13a the Interstate Commerce Commission jg gip 
no comparable authority to protect the public. Should the Comp 
sion require a particular train to continue in operation for q 
because it found that the public needed it and that its continued Oper 
ation would not be an undue burden on the railroad, the raj 
could replace the equipment on the train with the worst it could fy 
and cut the number of cars on the train from four, five, or six dow 
to one, 

The Commission could do nothing about such deliberate destructig 
of service as it can only require the railroad to continue to openy/ 
the train. The States through which the train passes could do nothiy! 
about it since their jurisdiction is superseded during the year that ty! 
train is required to operate. At the expiration of the year the railpoy 
could again file a notice with the ICC to discontinue the train and 
cause business would have been effectively driven away, the disom. 
tinuance would have to be permitted. 

Consequently, the abolishment of State regulation of passenger tni 
service effected by the enactment of the present law leaves this fel 
completely unregulated since this law did not give the ICC authori 
comparable to that formerly possessed by the States. ' 


2. Direct delegation of authority to the railroads 


It is one thing to enact a law which removes from the States thei 
traditional authority to regulate passenger train service within ther 
borders and confers such authority upon Interstate Commerce Com 
mission, but it is quite another to remove such authority from th 
States and confer it upon the railroad corporations, 

The present law which accomplishes this result is so written as} 
make inevitable the complete elimination of passenger train service i 
the United States at the will of the railroads. This is a shocking, bi 
absolutely unexaggerated, conclusion. The Federal court case whit 
I mentioned a moment ago reviewed on appeal the refusal of th 
Interstate Commerce Commission to investigate the discontinuane 
of the Weehawken Ferry operations of the New York Central Ral 
road Co. 

That court, the U.S. District Court for the District of New Jers) 
upheld the Commission’s refusal to act to prevent the elimination ( 
the Weehawken Ferry operations on the ground that no one had th 
right to appeal to the courts from the Commission’s refusal to inves} 
gate a particular train or ferry discontinuance under this statute, 

In the course of its decision, the court said that under section 13a!) | 
the Commission was armed only with a “temporary veto power’ st) 
the elimination of train and ferry service. 

Repeatedly, the court’s opinion affirms the fact that the enaetme 
of section 13a(1) is a delegation of authority from Congress—i0! 
Interstate Commerce Commission—but, directly to the railroads} 
discontinue passenger train and ferry operations. 

The court stated emphatically that— 
the Congress has clearly disclosed its intention that the carrier subject wt 
act (meaning part I of the Interstate Commerce Act), of its own initiative 
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without any. prior authorization, either by Congress or by the Commission, might 


tray discontinue & ferry or any portion of its (passenger ) service operations in inter- 
ion, wy state commerce UPOD e ne of 30 days after the filing, service, and posting 
fying of a written notice of intention to do so. 
Thisstatute, again to use the words of the court— 
; give embodies € new and distinct exercise of congressional power— 
omnis snd indeed “invites” the efforts of the railroads to discontinue inter- 
& Yew state passenger train operations. 
d oper The Commission itself has agreed with the Federal district court’s 
we interpretation of this statute as a direct delegation of authority to the 
df railroads, The Commission has said that the “authority for such dis- 
x dom continuance flows directly from the statute and not from any action 
_ | byus.” 
| ‘In its first decision under the statute the Commission reached the 
open astonishing conclusion that the Congress had so limited its function 
we in train discontinuance cases, that the Commission was— 
a given no discretion to “approve” or “disapprove” a proposed discontinuance 
and be under the provisions of section 13a (1). 
discon) ° The railroads themselves have fully recognized that the present law 
delegates to them the authority once exercised by the States and gives 
ertrin) them a free hand in determining the future existence of passenger 
is fie service. In the recent press release issued by the Association of Ameri- 
thoriy? can Railroads in connection with these hearings it was stated that the 
‘| railroads— 
should be free to discontinue such services so as to devote their resources to 
"ss the service that the public does use. 
n thy) 5 Deprivation of public's right of appeal—Preservation of such right 
» Com to railroads 
om tk} The present law is not only an unprecedented grant of substantive 
authority to the railroads but as drafted, deprives the public of all 
nasi} procedural safeguards. 
vice «=A I just stated, the Federal court in the Weehawken Ferry case, 
ng, Wi} held that the public had no right of appeal to the courts from a Com- 
) whith} mission decision to refuse to investigate the discontinuance of a partic- 
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war train or ferry. Under the present law such refusal assures dis- 
continuance. In those cases in which the Commission does decide to 
investigate and hold a hearing, it may permit the discontinuance to 
take place merely by allowing the 4-month time limit to expire. 

In such a case, the train would be discontinued automatically and 
again, the public would be deprived of the right of appeal to the 
courts. On the other hand, the only way in which the train could be 
required to continue is by an affirmative order of the Interstate Com- 
meree Commission which the railroads could test on appeal to the 
Federal courts. The result, therefore, is that under the present law 
the public is deprived of its right of appeal to the courts, while such 
night is preserved to the railroads. 


1. No public hearing 


Section 13a(1) does not require the Commission to hold a public 
hearing in cases involving the discontinuance of interstate passenger 
trans. The lack of such a requirement might not be offensive. to the 
public if it could appeal the discontinuance of interstate passenger 
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trains to the courts. It becomes of paramount importance, howey 

when the right of appeal is denied the public. The public js face 
with a situation where any train may be discontinued without q publi 
hearing and the public can do nothing about it. r 


5. Discontinuance without justification 

As the law is now written, the railroads can discontinue any inter. 
state passenger trains which they desire. without justifying 
discontinuance. An uninformed person might say that the Commis | 
sion would not permit such a thing to happen, but under the present 
law the Commission is powerless to prevent it. | 

The Commission does request railroads desiring to discontinue jp. | 
terstate passenger trains to furnish its Washington office a statemeny | 
in support of the notice of discontinuance. The governing statute, 
however, requires no such statement and should the railroads refyg 
to file such a statement, the Commission could not compel it. | 

The district court in the Weehawken Ferry case clearly stated that | 


a railroad— 


might discontinue a ferry or any portion of its (passenger) service operated ip | 
interstate commerce upon the expiration of 30 days after the filing, service ang 
posting of a written notice of its intention to do so. 

Unless the Interstate Commerce Commission can make an affirms. 
tive finding that the public convenience and necessity requires the con- 
tinued operation of the particular train involved and that such eon 
tinued operation will not be an undue burden upon the interstate 
operations of the railroad, it cannot require the train to continue, 

Should the railroads file notices of intent to discontinue certain 
trains and refuse to submit supporting data, the trains would ceay 
operation automatically unless the Commission could make the af- 
firmative findings required. Without the existence of a statement 
containing evidence supplied by the railroads, the Commission would 
be helpless to prevent the discontinuance of any interstate passenger 
train. 

The Commission and the public, therefore, are placed in the pos- 
tion of having to justify the continued operation of a particular tran 
on the basis of data which can be supplied only by the railroads. This 
shocking result was recognized by the Great Northern Railroad Co. ai 
the first hearing held under the provisions of this statute. In the | 
Commission’s decision in that case, it clearly sets forth the positio | 
of that railroad on the issue of the burden which the public mus 
bear. 

In that proceeding, the carrier took the position that it had com 
plied with the requirements of section 13a(1) merely by filing a notie: | 
with the Commission and that it had complied with the rules of the 
Commission by presenting certain data to it. 

Once that requirement and the Commission rules had been 0b | 
served, it need proceed no further. In its decision, the Commissio 
paraphrased the Great Northern’s position as follows: 


The burden is upon the protestants to prove that the service in question should 
be continued, and that without substantial evidence to that effect we (the Com 
mission) are without statutory power to interfere with the proposed discontint | 
ance of the train. 
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In that case, the Commission did not find it necessary to pass upon 
that particular question. However, since that time it has become clear 
that the Commission agrees with this interpretation of the present 
law, Significantly, in its comments upon S. 1331 to the Senate Sub- 
committee on Surface Transportation of the Committee on Interstate 
Commerce in 1959, the Commission stated unequivocally that it fa- 
yored the change in the law, proposed by 8. 1331, which would correct 
this manifest inequity. — 

Just 3 weeks ago, February 8, 1960, the Commission placed in effect 
a rule “requiring” railroads who desire to utilize the provisions of 
section 13a to mail copies of the notice of the proposed discontinuance 
and of a “Statement in Relation to Proposed Discontinuance or 
Change of Train or Ferry Service” to the Governor and railroad reg- 
watory body of each State in which the subject train or ferry is op- 
erated, the Assistant Postmaster General (Bureau of Transportation ) 
andthe Railway Labor Executives’ Association. 

As I just mentioned, the statute contains no such requirement and 
the Commission is powerless to enforce its new rule. Prior to Febru- 
ary 8, 1960, however, the railroads could, and many did, withhold from 
interested parties all factual data regarding the train proposed to be 
discontinued until the day of the hearing, if one were held, thereby 
preventing effective opposition. 

6. Automatic discontinuance within 4 months 

A further, and, indeed, incredible, restriction which is placed upon 
the public and the Interstate Commerce Commission by section 13a(1) 
is its provision for automatic discontinuance of interstate trains un- 
less the Commission renders a final order with regard to such trains 
within 4 months of the original discontinuance date for those trains. 

This time limitation, I submit, is severe, arbitrary and clearly un- 
reasonable, as it finds no support for existence in the legislative his- 
tory of the statute, deprives the public of adequate time to prepare 
its opposition in every case, and deprives the ICC of adequate oppor- 
tunity to consider major cases. 

It finds no support for existence in the legislative history of section 
13a(1), since that history discloses that, though complaints were made 
about undue delays before State commissions, not one word of testi- 
mony was presented indicating the railroads’ dissatisfaction with the 
dispatch with which the Interstate Commerce Commission handles 
cases presented to it. 

This provision deprives the public of adequate time to prepare its 
opposition in every case, because the Commission, if it decides to hold 
a hearing, must. do so within 30 or 40 days of the date on which the 
hotice was originally filed, giving the public little time to analyze the 
oar financial data submitted and no time to prepare rebuttal 

imony. 

It also deprives the ICC of an adequate opportunity to consider 
major cases, since that agency has a total of but 5 months from the 
date of the filing of a notice under section 13a(1) in which to hear 
the case (which may take a week or more), analyze and review the 
evidence submitted, and prepare and issue its decision. 

The time limits do not permit the issuance of a hearing examiner’s 
Proposed report as is customary in Commission proceedings; in fact, 
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the ICC has been compelled to short-cut its procedures in eVELY cag S 
which has come before it under this statute. not 
These time limitations not only place an unjustified burden y » | diat 
the Commission, but delay Commission action in proceedings aris roa 
under other provisions of the Interstate Commerce Act. It is it the 
teresting to note in this connection, that, while 40 of the 47 notices filed 
under section 13a(1) have been finally acted upon by the Commission, 
not one decision under section 13a(2) has so far been issued by tha | 7, J 
agency. ee 
In that connection I might also point out that in Finance Docky | H 
20779, involving the T, & N.O. Railroad discontinuance of eat | 
between Houston, Tex., and New Orleans, La.—the Commission ¢. 
dered the service continued for a year. It recognized, and it og, | 2 








stantly recognizes, that it had no authority to regulate the type of pe 
equipment, or the number or kind of cars, which would be uy “ 
because, in that order the Commission says— Con 


the carrier, however, should not permit conditions to exist which have the effect 

of discouraging patronage of the trains. | 
Dictum is what that is. It is not contained in the order because th | in 

Commission says, and we agree with it, that under the law it canng 

require the railroad to operate a certain number of cars or the kin | _ satis 

of equipment that must be used on the train. The ICC can merely | addi 

say to the carrier, “You run the train,” and the consist of the trainjs | _ secti 


left solely to the carrier. Con 
In spite of this statement by the Commission in this particular cay, | _ its 1 
and getting back to the effect of dictum instead of an order following | inve 
this finding by the Commission, the carrier did take one coach ¢ If 
that train and our information is that the train now has insufficient | to ir 
cars to handle its business. intel 
Mr. Sraccers. Mr. Leighty, I wonder if you would identify fron | wou 
the article which you were quoting ? for i 
Mr. Leieury. Yes. I identified it in the record. It is Finane| by ¢ 
Docket 20779 and it is the report of the Commission, Division 4, Qom- | of th 
missioners Tuggle, Walrath, and Goff. This quotation is on page li I 
of that report. deta 
Mr. Sraccers. Just at that place, Mr. Leighty, the gentleman fron | who 
Maryland would like to ask you a question. | dem: 
Mr. Friepex. Mr. Leighty, I would like to know, prior to the 19 | publ 
Transportation Act, did the ICC have power to name what type at | Whi 
equipment the railroads should use ? cave 
Mr. Leicuty. They have never had that authority, but the State ™ 


commissions quite generally did have that authority. 
Mr. Friepev. The State commissions? : he 
Mr. Leicury. The State commissions did have that authority, “T 


require the kind of equipment they thought was necessary to fum fae 
proper service to the public. Not all of them exercised that authoniy, ie ie 
but most of them had that authority. When the application is filed ‘tt 
with the Interstate Commerce Commission the effect of all Stateliw | ° : 
is nullified. 1 
We have an exhibit that we will submit a little later on quotimg it 
from the various State statutes in connection with this particuli va 


question. 
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Section 13a(1) is a provision of law which experience has shown 
not only fails to protect the public interest but constitutes an imme- 
diate and serious threat to that interest by permitting the Nation’s rail- 
road passenger train operations to continue only at the sufferance of 
the railroad corporations. 


PENDING LEGISLATION 


1, H.R. 5596 and identical bills : 

FLR. 5596 and a number of identical bills introduced at the last ses- 
sions of this Congress, which are presently before this committee for 
consideration, were designed to correct the manifest substantive and 

rocedural inequities in the present law. If enacted, they would 
remove from the railroad corporations of this country the unilateral 
authority to determine the extent to which they shall serve the public. 

These bills would require the railroads to file applications with the 
Commission or appropriate State authorities when they desire to dis- 
continue interstate passenger trains. Were an application to be filed 
with the ICC, the railroad involved would have to submit evidence 
in support of its request to discontinue a train or trains. 

Discontinuance could not take place until the Commission was 
satisfied that the public convenience and necessity permitted it. In 
addition, these bills would place train discontinuance authority in 
section 1 of the Interstate Commerce Act. This would permit the 
Commission to utilize, in individual train discontinuance proceedings, 
its many years of experience and innumerable precedents in cases 
involving the abandonment of railroad branch lines. 

If enacted into law, H.R. 5596 would also permit the Commission 
to impose conditions which it feels are required to protect the public 
interest, such as adequate scheduling, equipment and service. It 
would also permit imposition of such conditions, as may be warranted, 
for the protection of employees in accordance with the policy followed 
by Congress in its enactment of subparagraph (f) of section 5(2) 
of the Interstate Commerce Act. 

I shall discuss the subject of employee protective conditions in 
detail ina moment. It is my opinion, and the opinion of those for 
whom I speak, that further experience under the present law has 
demonstrated that H.R. 5596 does provide adequate protection to the 
public, since it would not replace the necessary State regulatory laws 
which were effectively repealed by the enactment of section 13a._ I 
gave examples a few moments ago of the effect which section 13a 
has had on all State regulatory laws. 

These examples were not imaginary. In a recent case, the Com- 
mission issued an order requiring a railroad to continue the operation 
for 1 year of two interstate trains which had been noticed for dis- 
continuance. Sixteen days after the Commission’s order was pub- 
lished, all mail was removed from the trains (with important revenue 
losses) and the consists of the trains were reduced by the removal 
of the dining car and other cars. 

Obviously, the railroad desired to reduce the revenues of this train 
and the number of patrons using it to a point where it could, at a 
later time, point to a loss large enough to require the Commission to 
Permit it to abandon its operations. Since the trains involved left 
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Duluth and Chicago, respectively, at approximately 5 o’clock jn i 


evening, the removal of the diner-lounge car created a great inom, | 


venience to passengers and would deter many of them from yg: 
those trains. In spite of this, however, one of the trains depart 
Duluth recently left 22 passengers on the station platform becaus ¢ 
lack of room on the train. 

In view of the nullifying effect which section 18a has on all Stay 
regulatory laws, it is clear that legislation is needed which wil] gj 
the void thus created. Legislation, of course, should not be a om 
way street, with traffic flowing only in the direction of the railroy 
corporations of this country. These corporations not only have tm 
mendous public responsibility but they have received from the publi 
through Congress and State legislatures special privileges and bene. 
fits which they continue to enjoy. 

For example, they generally enjoy the vast power of emingy; 


TT RR 


domain, by which they can force the sale to themselves of almost any | 


real property which they need in their operations. In return fr 
this special privilege, and other benefits conferred upon them, the rj). 
roads have a clear obligation to provide services which the publi 
needs. 

We believe that the determination of whether or not a train shoulj 
be discontinued should be placed with the Interstate Commerce Com. 
mission or the appropriate State agencies—certainly not with the 
railroads themselves. We believe that the authority to remove service 
should be balanced by a concomitant authority to institute or restor 
service, where a need is shown. We believe that the vacuum created 
by the effective elimination of State authority over passenger train 
service to the public should be filled with comparable Federal author. 
ity. 

"iad we believe that the railroad’s flouting both of Interstate Com. 
merce Commission findings that the public needs a particular servie 
and of its order that the service be continued should not be legish. 
tively sanctioned as it is now by section 13a. 

2. H.R. 5866 and identical bills: 

H.R. 5866, introduced at the last session of Congress, which alsois 
presently before this committee for consideration, is identical to th 
present law except for 2 or 3 sentences which remove the 4-month time 
restriction and which require that hearings be held in every interstate 
train discontinuance case. 

The basic flaw in this bill is that it removes only one procedunl 
burden but leaves untouched the other procedural] and substantive it- 
justices present in section 13a(1). The removal only of time limite. 
tions would merely delay for a very short time the inevitable aba 
donment of passenger service without regard to the public’s need for 
that service. Because H.R. 5866 does not correct the manifest i- 
equities in the present law, I must state railway labor’s unalterable 
opposition to its consideration as an effective remedy to the problems 
created by section 13a. 


8. H.R. 4292: 


H.R. 4292 was introduced at the last session of Congress and woul 
repeal section 13a of the Interstate Commerce Act. 
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While railway labor believes that the enactment of this bill would 
certainly go far to alleviate the serious roblems which have been 
ted by section 18a, we feel that a realistic view of the situation 
Oates that the passage of this bill is extremely unlikely. More- 
oe FLR. 4292 would provide no remedy whatever for the problem 
which section 13a sought to remedy. 


j, H.R. 9742 and identical bills : 

TLR. 9742 and numerous identical bills introduced by Members 
of the House, are the only legislative proposals now pending before 
this committee which would lead to a solution of the intolerable situa- 
tio which has been created by the enactment of section 13a, H.R. 
9742 contains two major provisions. The first of these provisions re- 
lates to interstate and intrastate train discontinuance authority, and 
the second major provision is directed to the maintenance of reason- 
ably safe and adequate passenger train service. bar 

a. Train discontinuance authority —Section 4 of this bill and the 

resent law are similar in that they separate the subject of interstate 
train discontinuances and intrastate train discontinuances. They are 
virtually identical with regard to intrastate train discontinuance au- 
thority. The difference between H.R. 9742 and section 13a is found 
primarily in the treatment of interstate train discontinuances. 

Section 4 of H.R. 9742 would give to the railroads the option of 
presenting applications for the discontinuance of interstate trains 
either to the Interstate Commerce Commission or to appropriate State 
authorities. In this respect it is identical with the present law. This 
bill, however, differs from the present law in that it would require the 
railroads to secure either State or Federal authority before discon- 
tinuing an interstate passenger train. The present law permits the 
railroads to discontinue an interstate passenger train without going 
to the ICC if the particular States through which it operates do not 
require the railroads to seek their approval prior to discontinuing a 
train. 

Section 4 of the bill provides that the ICC can grant a particular 
train discontinuance if it finds that the public convenience and neces- 
sity permit the discontinuance. It thus would give to the railroads, 
to the extent justified by the public interest, the relief from the un- 
due delays before State commissions which was the object of Congress 
in enacting section 13a. 

This procedure would follow the well-defined language which is 
found in paragraph 18 of section 1 of the Interstate Commerce Act 

verning the abandonment of uneconomical and unneeded railroad 

ranch lines. 

The bill would also permit the Commission to treat a particular 
passenger train realistically and not as if the train bore no relation- 
ship to the railroad’s system operations. In determining whether an 
Interstate or intrastate train should be discontinued, the Commission 
would be required to consider its so-called feeder value to other pas- 
senger trains on the railroad’s system; the railroad’s total revenues 
and expenses in the operation of its freight and passenger traffic in 
the State or States involved; the railroad’s discharge of its responsi- 
bility to provide reasonably—and I emphasize the word reasonably— 
frequent, safe, clean, and convenient passenger service; and, the effect 
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which the discontinuance might have upon the military and iyi] 
defense needs of the nation. 

The Commission would also be required to notify immediately Upon 
the filing of an application or petition for the discontinuance of y 
interstate or intrastate train, the Governor or Governors of the Stat 
or States in which the passenger train is operated, the military an 


civil defense agencies, and the regulatory agencies in the State » | 
States involved. In addition to notice to these parties of the existeny | 
of the proceeding, the Commission would also be required to notify | 
them, at least 30 days in advance, of the time and place of the hearing | 


to be held in the case. __ ibe 
The bill would also give the Commission the same authority jp 


acting upon a proposed discontinuance as it now has in railroad Jig. | 


abandonment cases under paragraph 18, section 1 of the Interstai 
Commerce Act. The Commission could grant or deny the appligy. 
tion or petition in whole or in part and could attach to its approval of 


a discontinuance such conditions as in its judgment the public cop. | 


venience and necessity might require. 

These conditions might involve modifications of equipment ¢ 
schedules and could include the same type of conditions whieh the 
Commission has traditionally imposed in all proceedings arising 
under the Interstate Commerce Act which have involved the effecty. 


tion of railroad economies at the expense of the railroads’ employees, | 


EMPLOYEE PROTECTIVE CONDITIONS 


During the hearings before the Senate Subcommittee on Surface 
Transportation on S, 1331, the merits of that bill were not discussed 
by the railroads, which opposed its enactment. Rather, they concen- 
trated on the subject of “employee protective conditions” with which 
they have lived very satisfactorily for many years. 

he railroads attempted to create the false impression that use of 
such conditions in train discontinuance cases would cost the railroads 
untold millions of dollars and even result in greater losses to the 
railroads than the continuation of what they claim to be unneeded 
and uneconomical passenger train service. 

Since little is known of the subject of employee protective condi- 
tions outside the railroad industry, the railroads’ attack upon them 
provided a convenient means to confuse the issues and challenge the 
enactment of S. 1331 without the necessity of discussing the real 
merits of the bill. 

The conditions which the Commission has traditionally and con- 
sistently imposed since 1948 in cases involving the abandonment of 
lines of railroad are basically the same conditions which the railroads 
themselves have applied since 1936 as the result of a voluntary agree- 
ment entered into between almost all the railroads of the United 
States and all of the standard railway unions. 

They are the same conditions which have been imposed as the re: 
sult of congressional mandate in all merger, acquisition, and consoli- 
dation cases since the passage of the Transportation Act of 1M). 
Prior to that time, the Commission imposed such conditions at its 
discretion in merger and acquisition cases. 
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Moreover, in 1938 the so-called “Committee of Six,” three of whom 
railroad executives, recommended to the President of the United 
States that the Federal agency passing upon railroad consolidations 


require as a prerequisite to approval a fair and equitable arrangement to pro- 
tect the interests of * * * employees. 


That report had been approved by the directors of the Association 
of American Railroads prior to its submission to the President. 

When I testified last year before the Senate Subcommittee on Sur- 
face Transportation in relation to S. 13831, I submitted as an exhibit 
to my testimony an 11-page document quoting extensively from deci- 
sions of the United States Supreme Court, other Federal courts, and 
the Interstate Commerce Commission, outlining the history of protec- 
tive conditions before those tribunals. I should like at this time to 
have this document accepted as an exhibit to my present testimony 
and made part of this record. 

That is the document which is numbered 4 in the upper right-hand 
corner and is headed “History of Protective Conditions Before the 
Commission and the Courts.” 

Mr. Sraceers. Without objection that will be made a part of the 


record. 
(The document referred to follows:) 


History OF PROTECTIVE CONDITIONS BEFORE THE COMMISSION AND THE COURTS 
U.S. V. LOWDEN, 308 U.S. 225 (1939) 


Case involved a lease arrangement the purpose of which was to merge the 
operations of the Chicago, Rock Island & Gulf Railroad Co. into the Chicago, 
Rock Island & Pacific Railroad Co. The case arose under section 5(4)(b) of 
the Interstate Commerce Act which became section 5(2) by virtue of the Trans- 
portation Act of 1940. The 1940 act made protection of employees mandatory 
(sec. 5(2) (f)) but when the Lowden case was decided section 5(4)(b) merely 
provided that the ICC could approve a merger or lease if it were found to “pro- 
mote the public interest” and such approval could be based “upon the terms and 
conditions and with the modifications so found to be just and reasonable.” 

The Commission imposed employee protective conditions and the railroad 
appealed. The Commission’s decision is found at 233 I.C.C. 21. Regarding em- 
ployee protection the ICC made the following statements: (233 I.C.C. at 25-26) : 

“We have heretofore urged that there is need for carriers to do everything 
that can be done to make railroad service attractive to the public and to improve 
earnings through reduction of operating costs. The proposal now before us is 
to reduce operating expenses, and contemplates an ‘avoidance of waste.’ The 
saving will be a continuing one and will be accomplished wholly by reduction of 
the payrolls. The question arises whether a requirement that it be shared for 
a time with the en:iployees at whose expense it will be brought about is just 
and reasonable within the meaning of the act.” 

* * * * * * * 


“We concur in the finding of division 4 in St. Paul Bridge & Term. Ry. Co. 
Control, supra, that the welfare of the employees affected is one of the matters 
of public interest which we must consider in proceedings under section 5(4), 
and, therefore, are of the opinion that the conditions imposed in the proceeding 
herein involved are proper and relate to a subject matter within our jurisdiction. 
We are not attempting to exercise jurisdiction to regulate employment or the 
compensation of employees or their expenses. We are simply attempting in the 
public interest reasonably to protect those employees of the applicants who 
may be adversely affected economically by the grant of authority herein, against 
unavoidable but unreasonable and unjust burdens which are not in the public 
interest. Accordingly the finding of division 4 in that regard should be, and 
it is, affirmed.” [Emphasis supplied. ] 
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Commissioner Hastman, for many years considered the leading expert op mat 
ters involving the jurisdiction of the ICC and interstate commerce legislation 
stated in this concurring opinion (233 1.C.C. at 26-27) : 

“KASTMAN, Commissioner, concurring : 

“While I think there is reasonable doubt whether in approving this legge 

have power, as the law now stands, to attach a condition for the protection Of the 


railroad employees who may be adversely affected thereby, such Protection i, ° 
desirable and in the public interest and I believe that the Commission js justitigy | 


in resolving the doubt in favor of the condition.” 
* * + * e * * 


“The protection of the employees for which the condition provides is gs 
tially the same in character as the protection to which the great majority of thy 


railroads agreed in May 1936, after prolonged negotiations with representatiy | 


of the employees, and that agreement is still outstanding. Furthermore, the 9. 


called Committee of Six, which included three railroad executives, in their report | 
te the President on December 23, 1938, with respect to the transportation ppg | 


lem, recommended that the Federal agency passing upon railroad CODSOLi dations 
‘require, as a prerequisite to its approval, a fair and equitable arrangement 
protect the interests of the said employees’; and I understand that the recon, 
mendations of the Committee of Six have been approved by the directors of ty 
Association of American Railroads. This does not mean that either the (yp, 
mittee or the Association took the position that the Commission now has ty» 
power to attach such a condition under the present law, but it does mean thy 
the condition which we have imposed is one which they believe that we ought 
have clear authority to impose and which they also believe to be in accord with 
sound public policy.” [Emphasis supplied. ] 

Marion M. Caskie, then Chairman of the Commission, dissented becanse hs 
believed the Commission had no power to impose employee protective condition 
under the provisions of §5(4)(b) but regarding their just and reasonable natuy 
and the specific recommendations to the Congress which the ICC had made cp. 
eerning them, he said (233 I.C.C. 27, 28): 

“In my opinion, however, neither the section of the act under which we a 
asked to approve the lease nor any other provision thereof authorizes us to pr 
scribe these conditions, notwithstanding that they are inherently just and re 
sonable.” 

x * * * * ‘ 


“In our annual reports to the Congress for 1935 and 1936, for example, we 
specifically recommended that further statutory provisions be enacted to protet 
employees from undue financial loss as a consequence of authorized railway 
unifications found to be in the interest of the general public or otherwise lar- 
fully effected.” [Emphasis supplied.] 

The United States District Court for the Northern District of Illinois reverse 
the Commission (29 F. Supp. 9) holding that the ICC had no power to impox 
employee protective conditions under the provisions of section 5(4)(b). h 
reaching its conclusion it recognized the authoritative position of Commissioner 
Eastman by quoting the first sentence of his concurring opinion set forth above 
Regarding the desirability of the imposition of the conditions the court sil 
(29 F. Supp. at 12): 

“There can be no question but that the conditions imposed by the Commissin 
were very desirable from the standpoint of social welfare; however, our inquiy 
must be confined to a consideration of whether the Commission possessed the 
power and authority which it attempted to exercise.” [Emphasis supplied] 

The Supreme Court unanimously reversed the District Court, affirming the 
ICC’s power to impose conditions. The Supreme Court accepted the figures 
the railroad, as had the Commission, that for a period of 5 years the protectii@ 
afforded the 49 employees affected would cost the railroad a maximum of $290, 
while the savings for the same period would be $500,000. In commenting up 
the subject of employee protective conditions the Court said: 

“They maintain that a carrier’s employees, as such. are not part of the publie 
whose interest is to be promoted by the lease, and that their interest in keep 
their employment without loss of compensation is of private concern and » 
part of that public interst in the maintenance of an adequate and efficient trat* 
portation svstem which the statute contemplates.” (308 U.S. at 231.) 

“Appellees do not deny that the use of part of the savings resulting from the 
lease to compensate the employces for the loss which it will occasion is just and 
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ysonable 80 far as the interest and relations of employer and employee are 
d; * * * (308 U.S. at 231.) [Emphasis supplied. ] : 
Ott is thus apparent that the steps involved in carrying out the congressional 
of railroad consolidation in such manner as to secure the desired economy 
pe efficiency will unavoidably subject railroad labor relations to serious stress 
ore harsh consequences may so seriously affect employee morale as to require 
their mitigation both in the interest of the successful prosecution of the con- 
onal policy of consolidation and of the efficient operation of the industry 
itself, both of which are of public concern within the meaning of the statute.” 
. at 233.) 
THs must disregard the entire history of railroad labor relations in the 
United Stataes to be able to say that the just and reasonable treatment of rail- 
road employees in mitigation of the hardship imposed on them in carrying out 
the national policy of railway consolidation has no bearing on the successful 
ution of that policy and no relationship to the maintenance of an adequate 
and efficient transportation system. As was pointed out by Commissioner East- 
man in his concurring opinion in this case the protection afforded to employees 
by the challenged conditions is substantially that provided in event of consoli- 
dation by an agreement entered into in May 1936, between 219, the great major- 
ity, of the railroad lines of the country, and 21 labor organizations. He also 
directed attention to the fact that the Committee of Six, three of whom were 
railroad executives, in their report to the President of December 23, 1938, recom- 
mended that the federal agency passing upon railroad consolidation ‘require as a 
requisite to approval a fair and equitable arrangement to protect the interests 
of * * * employees,’ and that this report had been approved by the directors 
of the Association of American Railroads. 

“we can hardly suppose that the railroads, in entering into this agreement and 
endorsing this recommendation left out of account their own interest in the main- 
tenance of transportation service or that their interest in this respect differs or 
is separable from that of the public interest. In fact, before this action by the 
railroads the Commission itself had taken the view that the welfare of dis- 
missed employees must be considered in passing upon proposed consolidations, 
and in its sixth annual report in 1892 it declared in recognition of the same 
principle that ‘relations existing between railway corporations and their em- 
ployees are always of public interest.’ The Federal Coordinator of Railroads, in 
his fourth annual report to Congress in 1936, recommended the enactment of a 
comprehensive system of dismissal compensation, stating that such a system 
‘would enhance the safety or efficiency of railroad service.’ (H. Doc. No. 394, 
74th Cong., 2d sess., p. 56.) 

“The now extensive history of legislation regulating the relations of railroad 
employees and employers plainly evidences the awareness of Congress that just 
and reasonable treatment of railroad employees is not only an essential aid to 
the maintenance of a service uninterrupted by labor disputes, but that it pro- 
motes efficiency, which suffers through loss of employee morale when the de- 
mands of justice are ignored.” (308 U.S. 234, 235, 236.) [Emphasis supplied.] 


INTERSTATE COMMERCE COMMISSION V. RAILWAY LABOR EXECUTIVES’ ASSOCIATION, 
(315 U.S. 373 (1942)) 


This ease arose under section 1(18) of the Interstate Commerce Act. The ICC 
authorized the Pacific Electric Railway Co. to abandon certain rail line and to 
substitute motorbus service. Although the ICC and the Supreme Court in the 
lowden case held employee interest to be within the statutory concept of 
“public interest” that term does not appear in section 1(18) which provides: 

“+. ‘ho carrier by railroad subject to this part shall abandon all or any por- 
fon of a line of railroad, or the operation thereof, unless and until there shall 
first have been obtained from the Commission a certificate that the present or 
future public convenience and necessity permit of such abandonment.’ And 
$1 (20) empowers the Commission to ‘attach to the issuance of the certificate 
sich terms and conditions as in its judgment the publie convenience and neces- 
sity may require.’ 49 U.S.C.A. see. 1 (18)—(20).” 

_ The ICC in its opinion in this case (242 1.C.C. 9) pointed out that it had held 
ma case which arose before the Supreme Court’s decision in the Lowden case 
that it had no authority to impose employee protective conditions in abandon- 
ment proceedings (Chicago G.W.R. Co. Trackage, 207 L.C.C. 315). It was argued 
by the association that because of the Lowden decision the ICC should reconsider 
its former position on the issue. The ICC, however, held that the term “public 
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convenience and necessity” as found in section 1 (18)—(20) was less broagq th 
the term “public interest” and therefore the ICC could not impose congi, . 
for the protection of employees because they were not included in the ohne 
of “public convenience and necessity.” een 

The ICC decision was appealed to the then District Court of the Uniteg States 
for the District of Columbia which reversed the Commission’s conclusion that 
it lacked power under sec. 1 (18)-(20) to impose conditions for the pro 


of employees (38 F, Supp. 818 (1941)). In the course of its opinion jt quote | 


from Commission decisions regarding this issue (38 F. Supp. at 821) ; 


“In Chicago G.W.R. Co. Trackage, 207 1.C.C. 315, 321 (a proceeding unig | 


the abandonment section), the Commission said : 


“Tt will be noted that the power to attach terms and conditions to Certificate, ! 


is restricted to such as may be required by the public convenience and ecesgity 


In Wisconsin Telephone Co, v. Railroad Commission, 162 Wis. 383 [156 yy | 


614, L.R.A. 1916E, 748], “Public convenience and necessity” was defined ag % | 


strong or urgent public need.” Public-Convenience Application of Utah Terming| 
Ry., 72 1.C.C. 89. 

““*In the present case the conditions sought [provisions for payment of w 
etc.] have no relation to the public convenience and necessity ; they are offers 
for the purpose of maintaining a private benefit, the benefit of continued ep. 
ployment. From the standpoint of effect this case is similar to cases inyo} 
the abandonment of lines of railroad with resulting unemployment. We hay 
consistently held that the effect of abandonment upon employment cannot 
controlling in the disposition of such cases. To hold otherwise would place ys 
in the position of attempting to insure employment to the personnel of carrier; 
whether or not the affected employees were needed.’ ” 

“*We may not properly borrow from section 5(4) and read into section 1(20) 
the power to impose such terms and conditions as we may find to be just ay 
reasonable. Our sympathy for employees and full realization of the h 
that may and often does result to them in the administration of the abandm. 
ment and other provisions of section 1(18-20) do not enlarge our statutory 
power or enable us to attach any conditions except those required by public 
convenience and necessity.’ ” 

Regarding the comparison of abandonment to consolidation cases the court gaij 
(38 F. Supp. at 822-823) : 

“The effect of this [Lowden] decision is to approve definitely the attitude of 
the Commission in consolidation cases and set at rest any existing doubt of th 
Commission’s discretionary power in such cases, under the then existing pp 
visions of the Act, to impose terms with relation to displaced employees, Ty 
analogy to abandonment cases is apparent if the applicable language of Sectin 
1(20) is considered, equally with that in 5(4), as intended to apply to and 
consistent with the congressional plan for the development and maintenance of 
an adequate railroad system. And this, we think, is as true as can be. Section 
1(18-20) is not, it should be remembered, confined solely to abandonment 
cases. It applies as well to extensions of lines, construction of new lines, ani 
the acquisition or operation of ‘any line of railroad, or extension thereof’. h 
any of these respects it would hardly be contended that the section had m 
relation to the maintenance of an adequate railway system. Indeed, that it ha 
such relation has been expressly decided by the Supreme Court. For example 
in Western Pacific California R. Co. v. Southern Pac. Co., 284 U.S. 47, 50, 2 
S. Ct. 56, 57, 76 L. Ed. 160,, the Court said: ‘Paragraphs 18 to 22 [of Sec. 1] wer 
considered here in Texas & Pacific R. Co. v. Gulf, Colorado & Santa Fe R. [00, 


270 U.S. 266, 46S. Ct. 263, 70 L. Ed. 578, and were declared to be part of the | 


general plan by which Congress intended to promote development and mainie 
nance of adequate railroad facilities.’ And see Texas, etc., R. Co. v. Northside 
Belt R. Co., 276 U.S. 475, 479, 48 S. Ct. 361, 72 L. Ed. 661, and also Chesapeaket 
Ohio R. vy. United States, 2883 U.S. 35, 42, 51 S. Ct. 337, 75 L. Ed, 824, to the sam 
effect.” “* * * And this brings us, we think, inevitably to the conclusion thi 
the phrase ‘Public necessity and convenience’ was intended to have substal 
tially the same meaning as the phrase ‘public interest’ in §5(4), and that ile 
Commission’s authority to ‘attach to the issuance of the certificate (of abaniie 
ment) such terms and conditions as in its judgment the public convenient 
and necessity may require’ likewise embraces as a factor for consideration the 
displacement of employees with its consequences on efficiency of the transporte 
tion system. In this view, the provisions of §1(18-20) can only be read in the 
light of the Supreme Court’s interpretation of §5(4)(b) in the Lowden a@& 
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398 U.S. at page 236, 60 S. Ct. at page 254, 84 L. Ed. 208, ...” [Emphasis 
polit ing the purpose of protective conditions the court said (38 F. Supp. 


ey share with displaced personnel a part of the gain was then and now a 
necessary factor in the accomplishment of an efficient rail system. In the case 
of abandonment, the primary object of the statute is the same, namely, the 
reservation of an efficient transportation service, which it is easily understand- 
ble might be defeated by excessive expenditures from the common fund in the 
jocal interest So as to impair the ability of the carrier properly to serve interstate 

ree.’ [Emphasis supplied. } 

The Interstate Commerce Commission and the Pacific Hlectric appealed the 
pistrict Court’s decision to the U.S. Supreme Court which unanimously affirmed 
the lower court (ICC v. RLEA, 315 U.S. 373 (1942)). In its decision the 
Supreme Court accepted the Pacific Electric’s figures that of $378,000 in proposed 
savings $302,000 represented employee wages. 

In the course of its opinion the Court said (315 U.S. at 376-380) : 

“The phrase ‘public convenience and necessity’ no less than the phrase ‘public 
interest? must be given a scope consistent with the broad purpose of the Trans- 
portation Act of 1920: to provide the public with an efficient and nationally 
integrated railroad system. New England Divisions Case (Akron, C. & Y.R. Co. 
y. United States) 261 US 184, 189-191, 67 L ed 605, 609, 610, 43 S Ct 270. Clear 
recognition that ‘public convenience and necessity’ includes the consideration of 
effects on the national transportation system of a proposed abandonment appears 
in the decision of this Court in Colorado v. United States, 271 US 153, 70 L ed 
si8, 46 S Ct 452. There, Mr. Justice Brandeis, although stating that ‘public 
convenience and necessity’ was the sole criterion for determining whether or 
not an abandonment should be allowed, nevertheless considered the effect of the 
proposed abandonment in a much broader sphere than the immediate locality 
and population served by the trackage to be abandoned. See also Transit Com- 
mission y. United States, 284 US 360, 76 L ed 342, 52 S Ct 157. And if national 
interests are to be considered in connection with an abandonment, there is 
nothing in the act to indicate that the national interest in purely financial sta- 
bility is to be determinative while the national interest in the stability of the 
labor supply available to the railroads is to be disregarded. On the contrary, 
the Lowden Case recognizes that the unstabilizing effects. of displacing laber 
without protection might be prejudicial to the orderly and efficient operation of 
the national railroad system. Such possible unstabilizing effects on the national 
railroad system are no smaller in the case of an abandonment like the one 
before us than in a consolidation like that involved in the Lowden Case. Hence, 
it is only by excluding considerations of national policy with respect to the 
transportation system from the scope of ‘public convenience and necessity,’ an 
exclusion inconsistent with the act as this Court has interpreted it, that the 
distinction made by the Commission can be maintained. 

“It was not until 1935, fifteen years after the passage of § 1(20), that the 
Commission first decided that it was without power to impose conditions for the 
protection of workers in an abandonment. Re Chicago G.W.R. Co. Trackage, 
207 Inters Com Rep (F) 315, 322. At that time the Commission took the posi- 
tion that requiring displacement allowances as a condition would be the equiv- 
alent of granting a private benefit to a particular group of workers, and therefore 
beyond the scope of authority granted by Congress. The Commission has taken 
the same position here. It must not be forgotten, however, that the immediate 
result of permitting the abandonment itself is a private benefit for the railroad 
in the form of savings realized by discontinuing uneconomic services. The 
justification lies in the benefit to the transportation system which the Commission 
concluded the abandonment would produce. There is nothing in the Act to 
prevent the Commission from taking action in furtherance of the ‘public con- 
venience and necessity’ merely because the total impact of that action will include 
benefits to private persons, either carriers or employees. The Lowden case 
specifically recognized that the imposition of conditions similar to those sought 
here might strengthen the national system through their effect on the morale 
and stability of railway workers generally. Exactly the same considerations of 
national importance are applicable and operative here.” 

* * * * * * * 


“Nor is the petitioners’ contention strengthened because Congress did modify 
$5(4) in the Transportation Act of 1940. The modifications, so far as relevant 


57676608 
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here, merely made mandatory with respect to unifications the protections 
workers that had previously been discretionary, See Lowden y. United § fr 
supra (308 US 239, 84 L ed 218, 60 S Ct 248). To reagrd them as a restri 
on the discretionary power of the Commission with respect to abandonme 
is not merely illogical. It requires us to impute to Congress a policy of ae 
tory protection for labor in unifications and no protection at all in shea 


ments. It is reasonable to suppose that if Congress had intended to make Such g 


distinction, it would have said so more explicitly.” 
+ * * * * * * 
“* * * the construction placed upon § 1(18)—(20) by the Commission ig 
only hostile to the major objective of the Act and inconsistent with deci a 
of this Court, but irreconcilable with its own interpretations of § 5(4), Under 
such circumstances, we believe the court below was amply justified in Tefusing 
to accept the Commission’s construction.” [Emphasis supplied.] 


R.L.E.A, U. U.S. 142 (1950) 


This case arose as a result of Commission approval of an application Under | 


section 5(2)(f) to consolidate passenger terminal facilities in New Or 
La., by the construction of a union terminal to be called the New Orleans Unig 
Passenger Terminal. At the time this case arose the ICC had been impogj 
employee protective conditions for some 7 years in all section 5(2) cases becayy 
of the mandate contained in section 5(2)(f). Section 5(2) (f) provides: 
“As a condition of its approval, under this paragraph (2), of any transactiqn 
involving a carrier or carriers by railroad subject to the provisions of this 


the Commission shall require a fair and equitable arrangement to protect thy | 


interests of the railroad employees affected. In its order of approval the Com. 
mission shall include terms and conditions providing that during the period of 
four years from the effective date of such order such transaction will not result 
in employees of the carrier or carriers by railroad affected by such order being 
in a worse position with respect to their employment, except that the protection 
afforded to any employee pursuant to this sentence shall not be required to cop. 
tinue for a longer period, following the effective date of such order, than the 
period during which such employee was in the employ of such carrier or carriers 
prior to the effective date of such order. Notwithstanding any other provision 
of this Act, an agreement pertaining to the protection of the interests of sai 
employees may hereafter be entered into by any carrier or carriers by railroad 
and the duly authorized representative or representatives of its or their em- 
ployees.” [Emphasis supplied.] 

In its decision (New Orleans Union Passenger Terminal Case, 267 1.0.0. 763) 
the ICC held that section 5(2)(f) limited the period of protection to 4 year 
from the date of the Commission’s order. Such a limitation would have meant 
complete loss of protection to the employees to be affected by the order since the 
terminal construction could not be completed for a period of 4 years from the 
date of the Commission’s order and no one would be affected in his employment 
until the construction was completed. 

In the course of its decision the Commission said (267 I.C.C. at 782) : 

“As the record shows definitely that employees will be affected adversely by 
the applicants’ proposals, it is appropriate in this case that we require a fair 
and equitable arrangement to protect the interests of employees 8o affected. We 
think that the benefit of such an arrangement necessarily must extend tool 
the railroad employees affected by exercise of the authorizations herein granite. 
But we also think that the fair and equitable arrangement contemplated by se 
tion 5(2)(f) is measured by the specification therein of a protective period 
4 years from the effective date of our order approving a transaction within the 
scope of section 5(2). As was decided in Re Chicago, M., St. P. & P.R. 0. 
Trustees Construction (F) supra [257 Inters Com 292], we have no authority 
to prescribe any other period.” [Hmphasis supplied.] 

The U.S. Supreme Court reversed the ICC and the district court which 
had upheld the Commission and held that the Commission had the power @ 
extend the period of employee protection beyond 4 years from the date of 4 
Commission order. The Supreme Court reviewed the legislative history of set 
tion 5(2) (f) and the history of employee protective conditions and concluded # 
follows (339 U.S. at 154-155) : 

“Under the Commission's order in the instant case, employees displaced through 
the early elimination of grade crossings or otherwise may receive compensatory 
protection up to May 17, 1952, but employees displaced after that date will re 


ceive 
But 
have 


thef 








Uniog 
>Callse 
action 
a the 


iod of 
result 


ection 
0 COD 
in the 
Triers 
sions 


ilroad 
Tr eM 


. 763) 


ce the 
m the 
yment 


ly by 
1 fair 
We 
to all 


y set: 
od of 
in the 
ority 


which 
er (0 


f set 
ed a8 


rough 


Il re 


PASSENGER TRAIN SERVICE 109 


They will have had long notice that, by 1954, they may be displaced. 

that much ‘protection’ against the adverse effects of the consolidation would 
” peen available to them without § 5(2) (f). Neither such discrimination nor 
pe insubstantial ‘protection’ is consistent with the purpose or the history of 


rovision. 
the i is * ; ‘ if , 


ceive none. 


“we conclude, therefore, that the Commission, while required to observe the 

visions of the second sentence of § 5(2) (f) as a minimum protection for em- 

Eee adversely affected, is not confined to the four-year protective period as a 

statutory maximum. The Commission has the power to require a fair and 

table arrangement to protect the interests of railroad employees beyond four 

« from the effective date of the order approving the consolidation.” [lEm- 

ied. 

Fae Ee ree Biased to the Commission and after further hearing it imposed 

conditions for the protection of employees who would be affected beyond the 3 

year period [282 1.C.C. 271]. In the course of its opinion the Commission said 
(282 1.C.C. 280-281) : ; , { . ‘ . 

“Based on testimony given before the Senate Committee, which considered the 
legislation from which section 5(2)(f) evolved, by a member of the committee 
of six who had been appointed by the President to study the transportation prob- 
lem and recommend legislation, the statement of a member of the House com- 
mittee which handled the legislation in debate on the floor, and the recommenda- 
tin of this Commission with respect thereto, a conclusion is warranted that it 
was the general understanding and intention at the time the legislation was pend- 
ing that employees would be protected by some plan embodying the basic pro- 
visions of the Washington agreement. * * * From the beginning, we have pat- 
terned the conditions which we prescribed after the Washington agreement. 
Since the enactment of Section 5(2) (f), the conditions prescribed by us differed 
from that agreement as to when the protection afforded was to begin, the dura- 
tion thereof, and the amount of the annual allowance to be made because all 
such matters were regarded as being fixed by the statute. Under the circum- 
stances here present, some additional protection for the employees involved must 
peafforded. In our opinion the Washington agreement, subject to the limitations 
later shown, would provide the fair and equitable arrangement contemplated by 
thestatute.” [Emphasis supplied. ] 


Mr. Lerenty. The emphasized portions of the quotations appear- 
ing in this exhibit establish beyond argument the justification for em- 
powering the Commission with discretion to require the protection of 
employees if in its judgment it is desirable to do so under the circum- 
stances involved. They also show the just and reasonable nature of 
the provisions providing that protection which traditionally has been 
imposed in all cases in which railroad economies have been effected 
through action taken upon the authority of Congress and at the ex- 
pense of the employees. 

Over and over again, the Supreme Court and the Interstate Com- 
meree Commission have characterized the imposition of employee 
protective conditions as “desirable and in the public interest,” “in 
accord with sound public policy,” “inherently just and reasonable,” 
in accord with the “demands of justice,” “a fair and equitable ar- 
rangement to protect the interests of railroad employees,” and “a just 
and reasonable treatment of railroad employees.” 

The imposition of employee protection grants to the employee a 
sm share of the savings which are made directly at his expense. 

s partial sharing of savings made at employee expense as a result 
of a Congressionally authorized act is the basis for the imposition of 
conditions in cases arising under section 1(18) and section 5(2) of the 
Interstate Commerce Act. 

The fairness and reasonableness to both the railroads and the em- 
ployees of the detailed provisions of these conditions have never been 
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challenged but, on the contrary, have been constantly and consistent}y 


confirmed by the Supreme Court and the Commission. 

To my knowledge, no railroad has ever complained to the Comp, 
sion that the imposition on these conditions constituted an unjust » 
unreasonable burden upon it, regardless of the number of employes 
who might be protected thereby. 

Day after day, railroads voluntarily stipulate their agreement j) 
imposition of such conditions in the applications for line abandgp, 
ments. And it should be emphasized that in cases which would arise 
under legislation such as H.R. 9742 the imposition of such condition 
would take place solely at the discretion of the Commission, 

With regard to the claims made by some of the railroads testify 
on S. 1331 that the cost of employee protective conditions were asiry, 
nomical, I would like at this time to have accepted as an exhibit 4 
my testimony and made part of this record, a study which was pre. 
pared by the Erie Railroad Company and the Delaware, Lackawany 
& Western Railroad Company for submission to the Interstate Cop. 
merce Commission in a recent proceeding involving the merger of 
those two companies. 

That is numbered 5 in the upper right-hand corner and is heade 
“Erie-Lackawanna Merger Study, Labor Contracts.” 

Mr. Sraccrrs. Without objection that will be included. 

(The document referred to is as follows :) 


Stupy XVI 
ERIE-LACKAWANNA MERGER StTupy 
LABOR CONTRACTS 


A. Payments under the Washington Agreement or Interstate Commerce Aet tp 
employees deprived of employment or otherwise adversely affected yw 
consolidation 

The effect of coordination or consolidation of railroad operations upon per 
sonnel has long been a subject of negotiation between management: and labor 
organizations, and the question became particularly acute in the early 1930s 
when the depression was forcing such actions in order to effect necessary say- 
ings. A general agreement as to treatment of employees thus deprived of en- 
ployment or otherwise adversely affected was reached in May 1936 in Washington, 
D.C., between the labor organizations and the carriers, which has to a larg 
extent set the pattern since that date and which has become known as the 
“Washington Agreement.” 

The question was further considered at length in connection with revisions of 
the Interstate Commerce Act in 1940 and section 5(2) which permits consolid- 
tion of carriers subject to approval of the Interstate Commerce Commission, 
also provides that the Commission shall require a fair and equitable arrange 
ment to protect the interests of the railroad employees affected. Certain allov- 
ances to affected employees were specified in the act and these differ from the 
provisions of the Washington Agreement. Under some conditions the Interstate 
Commerce Act is more favorable to affected employees than the Washington 
Agreement, but under other conditions the Washington Agreement is mor 
favorable. 

The Commission applied the terms of the Interstate Commerce Act in it 
order dated May 17, 1944, in Oklahoma Ry. Co. Trustees Abandonment, 257 100 
177, and for some years assumed that the allowance under the Interstate Com 
merce Act should be taken as the maximum allowance permissible. This pos 
tion was assailed by the labor organizations and following the decision of the 
Supreme Court of the United States in Railway Labor Executives’ Associations. 
the United States, 339 U.S. 142, dated March 27, 1950, it has been accepted that 
the Interstate Commerce Act represents minimum rather than maximum protec 
tion and that agreements between employers and employees can provide for 
greater protection. 
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In one of the most important recent Cases, that of the consolidation of the 
ville and Nashville and the Nashville, Chattanooga & St. Louis, F.D. No. 
19845, decided March 1, 1957, the Commission proposed conditions giving the 
tection afforded by the Washington Agreement, reduced as to dismissed em- 
yees to the extent that they receive compensation in any other employment 
or under employment insurance laws, with minimum protection being that 
sforded by the so-called Oklahoma conditions based on the Interstate Commerce 


em present instance, the merger of the two companies under study would 

result not only in reductions in working forces, but also in dislocations and 

ments affecting many of the remaining employees, and the first purpose 

of Study XVI was to estimate the payments that would be required by the 

Interstate Commerce Commission for the protection of employees deprived of 
oyment or otherwise adversely affected by the merger. 

The Washington Agreement provides for four types of payments to employees 
affected by consolidation which are summarized in the following paragraphs: 

(a) “Displacement Allowance” (sec. 6).—Employees who, while not losing 
their jobs, are placed in a worse position with regard to compensation and rules 

ing working conditions at any time during a period not exceeding 5 years 
from the effective date of a consolidation, are entitled to receive a “displacement 
allowance.” This allowance is a monthly payment equal to the difference between 
the average monthly compensation for the year preceding displacement and the 
compensation received after displacement. 

(b) “Coordination (Consolidation) Allowance” (sec. 7).—Any employee who 
within 3 years from the effective date of the consolidation, is deprived of em- 
ployment as a result of consolidation or coordination, shall for certain specified 

riods receive a monthly allowance equal to 60 percent of his average monthly 
compensation for the year preceding his release, except that a lump sum pay- 
ment is made for employees with less than 1 year’s service. The allowances are 
made in accordance with the table below : 


Length of Service of Employee 
less than 1 year lump sum payment equivalent to 60 days’ pay 


Payments equal to 60 percent 
of average monthly compensa- 
tion for period of— 


1 year and less than 2 years____-_- an _ 6 months 
2 years and less than 3 years_- ? OSs soneu—e UE ontie 
$8 years and less than 5 years___- 18 months 
5 years and less than 10 years___________-___-_____-- 36 months 
10 years and less than 15 years_______------ _.. 48 months 
ipeare.and over .............-._..- bce ceases See 60 months 


This allowance shall be reduced to the extent of an employee’s earnings in 
other railroad employment. 

(¢) “Separation allowance” (see 9)—any employee eligible to receive a 
“coordination (consolidation) allowance’ may in lieu thereof, take a lump 
sim payment called a “separation allowance” as set forth below: 


Separation allowance 


NT nn i eeeneeee 0 GAYS DEY fOr GlCn 
month worked 

l year and less than 2 years____- rian me eoego mses. 1.4 TE 

2 years and less than 3 years_________ 6 months’ pay 


> 


3 years and less than 5 years________- a % months’ pay 
® yeets.and over__...________ 12 months’ pay 


- 


(d) “Moving Allowance” (secs. 10 and 11).—The agreement also provides 
that any employee who accepts a change in the loeation of his employment as 
4 result of consolidation shall be reimbursed for his moving and traveling 
expenses, and for loss of wages not to exceed 2 days, provided the expenses are 
Incurred within 3 years of the date of the consolidation (section 10). It 
further provides that employees who move shall also be reimbursed for any 
be in their equity in a home, or for cost of cancellation of a lease (section 


Section 5(2) of the Interstate Commerce Act as amended in 1940 includes 
the following : 
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“(f) As a condition of its approval, under this paragraph (2) of any trap 
action involving a carrier or carriers by railroad subject to the provisions t 
this part, the (Interstate Commerce) Commission shall require a fair ang eqnita 
ble arrangement to protect the interests of the railroad employees aff, ected 
its order of approval the Commission shall include terms and conditions provid. 
ing that during the period of four years from the effective date of such ae 
such transaction will not result in employees of the carrier or carriers by railroad 
affected by such order being in a worse position with respect to their employ. 
ment, except that the protection afforded to any employee pursuant to this 
sentence shall not be required to continue for a longer period, following the 
effective date of such order, than the period during which such employee was jp 
the employ of such carrier or carriers prior to the effective date of such order 
Notwithstanding any other provisions of this Act, an agreement pertaining to 
the protection of the interests of said employees may hereafter be entered into 
by any carrier or carriers by railroad and the duly authorized representative 
or representatives of its or their employees.” 

For the purpose of this study the Interstate Commerce Act provisions were g 
plied except where the Washington conditions as modified in the Louisville ang 
Nashville case afforded more protection. The total cost is estimated at $3,108,197 
and the calculations underlying this figure, together with the methods useq and 
the assumptions requisite to develop these costs, are shown in schedule A. 

Payments to employees would be chargeable to operating expenses and thys 
become a deduction in computing Federal income taxes. At the current rate 
of 52 percent, the reduction in income taxes would be $1,616,257, and the remaip. 
ing cost of $1,491,930, would be borne by the merged company, Interest at 5 
percent on this amount, or $74,597, is included in the study as an annual charge 
against the merger. 





Merger plans have, of course, not yet progressed to the point where the | 


effect upon specific personnel can be clarified to indicate which of those op. 
ployees deprived of employment at their present location, and who are offered 
transfer to a different location, would be willing to make the transfer with 
proper compensation for moving costs, and what proportion would prefer to 
remain where they are and: take the consolidation or separation allowance, 0p 
the basis of present limited knowledge, the range between a reasonable minimam 
and a reasonable maximum estimate of possible payments is wide. Our esti- 
mates have knowingly been made on premises which would tend to produce 
maximum estimated costs rather than minimum, and it is quite possible that 
the ultimate cost will be materially less than that herein estimated. 


B. Other effects of merger upon labor contracts and estimated costs of equalizing 
rules and rates of pay 


The payments estimated above would be handled under basic rules which 
have been tested and clarified over a long period of years, although still subject 
to modification. A second and even more difficult area of labor problems involves 
the consolidation of operations into a unified whole, the merging of seniority 
rosters into single lists of employees who would perform the consolidated opera- 
tions at various points, the reconciliation of variations in rates of pay and work- 
ing rules, the concentration of through traffic on the shortest or most economical 
joint routes resulting in transferring freight from one through line to another, 
etc. Agreement on these problems will be difficult on any basis, particularly 9 
if the problems at each local point are to be settled individually. There will be 
interminable delays in effecting merger unless general principles on a systen- 
wide basis can be negotiated for use in settling specific problems, As pointel 


out in the report proper, we believe that as soon as plans have been sufficiently | 


crystallized, steps should be taken to advise the labor organizations of the prog: 
ress made and to seek a preliminary understanding as to the basic principles 
to be adopted where labor is concerned. 


The only factors above to which it appears possible to assign definite dollar | 


value are the matters of rates of pay and working rules. These have been a 
alyzed craft by craft, and it has been assumed that where systemwide differences 
exist the basis most favorable to the employees would become the standard of 
the merged company, but that existing local or point variations would bem 
changed. 


The estimated annual cost of equalizing the differences in rules and rates 


pay is $510,000, and when payroll taxes are added to the portion represented by 
wages the total estimated annual increase in costs is $571,454. 
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SCHEDULE A 


Bstimated paymen ts to employees deprived of employment or otherwise adversely 
affected by merger 



















































































as Cl | 
Years after merger 
Note | 
No. | 
Ist | 2d 3d |) s 4th 5th Total 
| | | 
——— "| ~ 7 Po oP eee — 
NUMBER OF EMPLOYEES AFFECTED | 
ent at beginning of year_|..--...| 28, 103 | 27,689 | 26,854 | 26,353 | 26,157 |_......-- 
See Tment at end of year------|--- | 27, 689 | 26,854 | 26,533 | 26,157 | 26,069 |____- 
3, Jobs abolished_-.- - - Seated we es 1 | 403 818 484 190 | 87 1, 982 
4, Jobs created by attrition-_..--- y 2| 2,507 | 2, 440 2,402 | 2,387 2, 380 12, 116 
d employees reemployec 
a... kt: S 189 | 384 227 | 89 41 930 
6, Jobs transferred - -..------------- 4 | 430 958 | 481 191 99 2, 159 
7 Menmsferssaccepted.............-..| 4 258 | 575 | 280 | 115 59 1, 296 
§, Transfers refused ---.-- 4 172 383 | 192 76 40 863 
deprived of employ- | 
7 a. Se ide rile 5 | 172 383 192 | 76 40 863 
10, Jobs created by attrition, not used. 6} 2,318 | 2,056 | 2,175 | 2,208) 2,339) 11,186 
il, 0 pereent of line 10... ee 464 411 435 | "460 468 2, 238 
12, Employees taking separation al- 
ee 7 77 | 172 86 34 18 387 
lo entitled to consolida- | 
a — eens. & Ae 7 95 211 106 42 22 | 476 
Ist-year employees. --- =|-<0~=s 95 |--- ese se Se eos |---------- 
2d-year employees --- ae peat seboorest ak T-3. pee baa tae ~-|---------- 
3d-year employees. --------- ae Ts oe a. 106 |-.- nee 
EXTIMATED COST OF ALLOWANCES 
| | 
A. Employees deprived of employ- | 
ment: 
14. “Separation allowance’’._.| 2 jesens _ | eee acéotd sofas Vibes BUR tees uc 
Number -_.._- kiya as Uy 77 | 172 | 86 | 34 6% 2:- 2... 
Estimated allowance --| ----- -_|/$295, 295 $659, 620 |$329, 810 |$130, 390 | $69, 030 |$1, 484, 145 
15. “Consolidation allow- | | 
le 6.205205... ‘3 O SR | ell deo fs lk spear eh . 
De descents se 95 | 211 | 106 |__- Mes ae 
Estimated allowance: 7 m4 
ist-year employees-|._.-..-| 79,895 | ---- Pe nak ve aan sed SRR tae bikie ee 
2d-year employees _|__- : | 177,451 |_-- se hal. etl 
3d-year employees : nt awd | 89,146 |__. see AR 
naomi shinai fiance 1 sini frei i teeliieometint 
NN ih. Bt ee 77,451 | 89,146 |__. bt Bes 346, 492 
B, Employees accepting transer: Bi yiomge oo, deer } ae ad} 
16. “Moving al'owance’’__. _- Bits il slosh ahieto Saale se athens bx 
PPO 22a Ce. 224d 2 258 | 575 | 289 | 115 | ORFS See 
Estimated allowance: ti) ts Witaae tl! sl acert 
Moving cost - ---- .--.-| 109,650 | 244,375 | 122,825 | 48,875 | 25,075 |...--.---- 
Loss on home - - - adeno] 129,000 | 287, 500 | 144,500 | 57,500 | 29,500 |-.....---- 
Total. .....- ----}-------] 238,650 | 531,875 | 267, 325 | 106, 375 | 54,575 | 1, 198, 800 
C, Employees in worse position: Rael Oeeaigme des a 
17, “Displacement allow- | 
EE, el tein 10 fe Rint | args Mabie b~Sccee 
Number - . 47 | 96 | 57 | 22 10 
Estimated allowance: 5 i: | 3 | "eA 
lst-year employees.|____- 1A 200: 1}. .cezsi : |--------2|----40--- i aad 
2d-year employees_|_____- 7 | 24,000 | 12,000 |__- {i ee ae 
epeeremetrvecs.) 20s b -. Sesc. |... cc 1 (SRE ow eh oki ccd 
4th-year employees.|_____-- hdd Todt be RU Ie aloe |< OGRA. asks taal ee 
5th-year employees. | su oak . Sore THES RSE EY, 
ibe sa aie Ciavesdetiteeitiedichianmated oad 
ee eee | on | 11,750] 24,000} 26,250] 14,250] 2,500 78, 750 
D, Total estimated payments........|_......| 625, 500 | 1,392, 946 | 712, 531 | 251,015 | 126,105 | 3, 108, 187 





1 i ' ' 
EXPLANATION OF METHODS USED AND ASSUMPTIONS MADE IN SCHEDULE A 


ane 1—The number of jobs which would be abolished in the various studies was 
ane ned by actual count where possible. Where the number of employees was not 
ten en estimate was made by dividing estimated wages saved by the average compen- 
eet bien type of peponere involved. Jobs abolished, thus determined, were sep- 
and TV y Icc wage reporting division groups by studies, and in the case of groups I, II, 

, Studies VIII, IX, and XIV were further separated between principal locations. 
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Jobs which would be created at various locations as a result of changes in 
of the merged company were also shown. Officials and offline and online 
traffic department were analyzed separately. 

Notes 2.—An analysis of the employment records of both companies was made f 
rears 1954, 1955, and 1956 to determine the number of employees who left the OF the 
ecause of deaths, retirements, dismissals, and resignations by ICC reporting avis 
groups. This number was related to total employees in each group to determj Viston 
percent of attrition. Not all jobs created by attrition, however, were considered ¢ 
available to absorb employees whose jobs were abolished, since most resignations 1 be 
junior jobs and there are frequently several resignations on the same job in the cana . 
The following table shows the percent of jobs created by attrition considered available: 


{CC group No. Description 


the operatiy 
agencies a2 


Per 
[ Executives, officials, and staff assistants_....._...___-_-_________ - 
II Protessiogm,)-clertenk: and: general...-—.. sn td 10 
Ill Maintenamte of way and structurceeio. io .... 5 kn cs i 8 
IV Maintenance of equipment and stores_____________~~ ane ee i 
Vv Transportation (other than train, engine, and yard)_----________ eae 
Via Transportation (yardmasters, switchtenders, and hostlers)_..._ ® 
VI-b Transportation (train and engine service) ---------~~--~-~~______ . 


Note 3.—Displaced employees at locations where the railroads have substantial fo 
were considered reemployed locally in jobs made available by attrition at those locations 
It was assumed displaced employees at other locations would be offered transfers che 
tions where jobs created by attrition were available. ota: 

Note 4.—Jobs requiring transfer were determined by actual analysis in each gro 
and it was assumed that only 60 percent of the employees would accept such jobs, wit 
the remainder refusing transfer and accepting the allowances provided by law. ‘Trangfon 
were assumed to be made only within ICC employee groups and in the case of groupe | 
II, and IV were limited by the total of new jobs created at specific locations. ; 

Note 5.—Men deprived of employment are those employees who refuse transfer 

Note 6.—Jobs made available by attrition in any given year that were not used to 
provide jobs for employees whose jobs were abolished in that year were used to off 
reemployment to employees whose jobs had been abolished in prior years, Within eae 
ICC group, it was assumed that 20 percent of the excess jobs created by attrition in ead 
year after the first would be at a location where they could be offered to former euiplovers 
receiving allowances. Whether such employees accepted or not, they would then cease ty 
receive allowances. Twenty percent of the balance of jobs available by attrition wer 
used to reduce the number of employees who would receive a displacement allowance, a 
described in note 10. : 

Note 7.—It was assumed that 75 percent of the employees deprived of employment 
in the Cleveland and New York-New Jersey areas and 25 percent of the omploren in 
other areas would accept separation allowances, and that the remainder would becom 
entitled to consolidation allowances. The number of employees taking separation alloy. 
ances was determined by applying weighted average percents reflecting the above assump- 
tion within each ICC group. It was assumed the lump-sum payment for employees woul 
be based on an average of 3 years service, which would produce 9 months pay or $3,819, 
based on average compensation for 1956. 

Note 8.—Under the Washington agreement the allowance was taken at 60 percent of 
the average compensation of $5,113 for all employees for the year 1956, or $3,068, reduced 


in the first year only by $1,000 pepeonent se unemployment compensation received. It | 
s would earn S80 percent of their railroad | 
earnings from other employment in the Cleveland and New York-New Jersey areas and | 


was assumed that employees losing their jo 


only 20 percent elsewhere, a weighted average of 64.0 percent. Accordingly, a deduction 
of $3,272 was made for outside earnings. Only employees deprived of employment in the 
tirst 3 years were protected and the period of payment was limited to 18 months, reflect- 
ing the assumed average length of service of 3 years. 

Under the Interstate Commerce Act, the allowance was based on average compensation 
for all employees for 1956 of $5,113, reduced in the first year only by $1,000 representing 
unemployment compensation received. As described above, a deduction of $3,272 wu 


made for outside earnings. Since employees were assumed to have had an average length | 


of service of 3 years, only employees deprived of employment during the first 3 year 
were given protection and all payments were terminated at the end of the third year 


Note 9.—Moving costs for each employee transferred were estimated at $375 to which | 


was added $50 representing 2 days’ pay, making a total of $425. 

It was estimated that 259 homes would have to be sold at an average loss of $2,500 

The losses described above are protected for a maximum of 3 years under the Wash 
ington agreement and a maximum of 4 years under the Interstate Commerce Act. It was 
assumed, however, that the merged company would give this protection for the full period 
during which transfers would take place. 

Nore 10.—It was assumed that 25 percent of the estimated number of employees placed 
locally, based on the location studies described in note 1, would be offered jobs paying 
less than they previous earned, and that the average loss would be $1 a day or $2501 
year. The allowance was not continued beyond the fifth year, as it was assumed that 
employees would have regained their original rates by that time. It was also assumed 
that in each year after the first the number of persons entitled to a displacement allow 


ance would be reduced by 20 percent of the balance of jobs made available by attrition but | 


not otherwise used. 


Mr. Lercury. It was the purpose of this detailed study and other 
studies to show the Commission what it would cost the railroads to 
carry out the merger should it be approved and employee protective 
conditions imposed. nile 

The study concludes that the railroads would abolish 2,000 jobs and 
relocate another 2,000 employees in the 5 years following the mergtt 
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Yet the entire cost of this drastic reduction and realinement of em- 
Joyment would amount to but 31% percent of the total expected sav- 
P After the fifth year following the merger the protective condi- 
tions would cost the railroads nothing. 

Here I would like to say that we heard discussions that these pro- 
igetive conditions would cost the railroads approximately $25,000 for 

man involved. Now, talk of that kind is sheer nonsense be- 
cguse these men are not going to receive protective benefits of that 
nature. Here is a case in which a careful study was made, this Erie- 
[ackawanna merger, with respect to the cost of employee protection 
by engineering experts who deal in this particular subject. ‘They were 
employed by the railroads, and their findings were that, although 
9000 employees would definitely lose their positions and another 
9000 would have to move, the total cost to the railroads for the dis- 
continuance of the service of 2,000 and the moving of the other 2,000 
ould be approximately $3 million or less than a thousand dollars 

r individual, and that amount, they pointed out, would be further 
reduced because it would decrease the net income of the carrier and 
decrease their taxes 52 percent on that amount, so as a matter of fact 
and as a matter of reality the total cost to the carrier was less than 
$400 for each novee that was adversely affected. 

That is the study that has been made. 

The greatest single cost item, as computed by these railroads, would 
be the payment of moving expenses but in cases involving the dis- 
continuance of trains there should be little moving involved. The 
primary adverse effect on employees in such cases would be job abolish- 
ment. Moreover, train discontinuances involve relatively few em- 

loyees and their cost to the railroads would be negligible. Obvious- 
fy, the slight comparative cost of the conditions could be no burden to 
railroads. 

It is precisely because of the fact that these protective conditions 
do not impose a financial burden on the railroads but do meet the de- 
mands of justice that they have been so unanimously sanctioned by 
the Congress, the Supreme Court, and the Interstate Commerce Com- 
mission, We respectfully submit that no valid reason exists why the 
just treatment of employees should be limited to mergers and abandon- 
ments of lines of railroads but excluded from abandonment of pas- 
senger train service. 


B, Maintenance of reasonably safe and adequate train service 


The second major provision of the bill relates to the maintenance of 
reasonably safe and adequate passenger train service by the railroads. 

This provision legislatively recognizes the duty of the railroads to 
serve the public in a reasonable manner. It requires the railroads to 
“exert every reasonable effort” to serve the public in the performance 
of their passenger operations. At the same time it charges the Com- 
mission with the obligation of seeing that the railroads discharge 
this duty. 

This provision of the bill is basically the same as the provisions 
which are found in the public utility laws of almost every State in the 
Union. These laws require public utilities, public service corpora- 
tions, and railroads to “furnish and maintain such service, equipment, 
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and facilities as shall promote the safety, health, comfort, ang 
venience of its patrons, employees, and the public, and as shall be j 
all respects adequate, efficient, and reasonable.” (The quota : 
taken from the Arizona Code Annotated. ) 

I should like at this time to have accepted as an.exhibit to MY testi 
mony and made part of this record a document containing exeg 
from the laws of most of our States. This document demonstrates thai 
the language used in the State laws is basically the same as that foypj 
in H.R. 9742. 

That is the document numbered 6 in the right-hand corner, “Stay 
Public Utility Laws Governing Railroad Operations.” : 

Mr. Sraccers. Without objection it will be made a part of th 
record. 

(The document referred to is as follows :) 


tion js 


State Pusrtic Utiniry LAws GOVERNING RAILROAD OPERATIONS 


CALIFORNIA 


“763. Whenever the commission, after a hearing, finds that any railroad Cor. 
poration or street railroad corporation does not run a sufficient number of trains 
or cars, or possess or operate sufficient motive power, reasonably to accommodate 
the traffic, passenger or freight, transported by or offered for transportation ty 
it, or does ‘not run its trains or cars with sufficient frequency or at a reasonabjp 
or proper time having regard to safety, or does not stop its trains or cars x 
proper places, or does not run any train or car upon a reasonable time schedy) 
for the run, the commission may make an order directing such corporation t 
increase the number of its trains or cars or its motive power or to change the 
time for starting its trains or cars, or to change the time schedule for the m 
of any train or car, or to change the stopping place or places thereof. The cop. 
mission may make any other order that it determines to be reasonably necessary 
to accommodate and transport the traffic, passenger or freight, transported or 
offered for transportation.” 


SECTION 110, TITLE 48—-ALABAMA 


110. (9872, 9846, REPAIRS AND IMPROVEMENTS OF FACILITIES AND PROPERTY oF 
TRANSPORTATION COMPANIES.—‘“If, in the judgment of the public service con- 
mission, repairs or improvements to or changes in any trains, switches, terminals, 
or terminal facilities, motive power, or any other property or device used by 
any transportation company, subject to the supervision of the public service 
commission, in or in connection with the transportation of passengers, freight or 
property, ought reasonably to be made, or that any additions should reasonably 
be made thereto, in order to promote the security or convenience of the public or 
employees, or in order to secure adequate service or facilities for the transporte 
tion of passengers, freight or property, the commission shall, after a hearing 
had either on its own motion or after complaint filed, make and enter an order 
directing such repairs, improvements, changes, or additions to be made withina 
reasonable time and in a manner to be specified therein, and every transportation 
company subject to the supervision of said commission shall make all such te 
pairs, improvements, changes and additions required of it by any order of the 
commission served on it, and any transportation company that shall fail, refuse, 
omit, or neglect to obey any lawful order or requirement of the public service 
commission, for which a penalty has not been provided, shall forfeit to the State 
of Alabama a sum not exceeding two thousand dollars for each offense, to 
fixed by the court or judge trying the case, and every such violation, failure, 
fusal, neglect, or omission, shall constitute a separate and distinct offense, and 
in case of a continuing violation, each and every day’s continuance thereof shall 
be a separate and distinct offense.” 
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grate PuBLIC UTILITY LAWS CONTAINING PROVISIONS SIMILAR TO THE 
CALIFORNIA PUBLIC UTILITIES CODE 


ALABAMA 


facilities, equipment, improvements, and maintenance required 


“Byery utility shall maintain its plant, facilities and equipment in good 
ting condition and shall set up and maintain proper reserves for renewals, 
cements and reasonable contingencies. Every utility shall render adequate 

service to the public and shall make such reasonable improvements, extensions 
and enlargements of its plants, facilities and equipment as may be necessary to 
meet the growth and demand of the territory which it is under the duty to serve. 

“Attorney general to represent commission; special counsel provided for. 

The attorney general shall represent the public service commission in any and 
all legal proceedings which it may have the power to institute and which pur- 
gant to such power, it has instituted, and in all legal proceedings against it, 
and shall institute such legal proceedings which the commission may request or 
deem necessary, provided it has the power to institute them, to enforce the 
provisions of this title or compel obedience to and observance of the same by any 
person, firm, company or corporation, upon which such obedience or observance 
jsimposed. The attorney general with the approval of the governor may employ 
any special counsel to institute or defend such legal proceedings or to assist the 
attorney general therein, and to contract with the special counsel concerning a 
reasonable compensation for his or their services, which compensation shall be 
paid out of the treasury on a warrant drawn by the comptroller on the treasury 

approval by the governor.” (Code (1940) Title 48 sees. 34, 50, 104, 110, 
1%; Supp. (1949) Nos. 301(5), 301(17); Laws 1949 No. 339 No. 8.) 


ARIZONA 


“Every public service corporation shall furnish and maintain such service, 
equipment and facilities as shall promote the safety, health, comfort and con- 
venience of its patrons, employees and the public, and as shall be in all respects 
adequate, efficient and reasonable. All rules and regulations made by a public 
service corporation affecting or pertaining to its charges or service to the public 
shall be just and reasonable. 

“The commission may by order, rule or regulation, require every public service 
corporation to maintain and operate its line, plant, system, equipment 
and premises in such manner as to promote and safeguard the health and 
safety of its employees, passengers, customers and the public and to this end 
may prescribe the installation, use, maintenance and operation of appropriate 
safety or other devices or appliances, including interlocking and other protective 
devices at grade crossings or junctions and block or other systems of signalling, 
establish uniform or other standards of equipment and require the performance 
of any other act which health or safety may demand. 

“It is the duty of the commission to see that the laws affecting public service 
corporations, the enforcement of which is not specifically vested in some other 
oficeror tribunal, are enforced and obeyed and that violations thereof are 
promptly prosecuted and penalties due the state therefor recovered and collected 
and to this end it may sue in the name of the state. Upon the request of the 
commission, the attorney general or the county attorney of the proper county, 
shall aid in any investigation, hearing or trial had under the provisions of this 
article and to institute and prosecute actions or proceedings for the enforcement 
of the provisions of the constitution and statutes of this state affecting public 
service corporations and for the punishment of all violations thereof.” (Code 
Ann. (1939) secs. 69-202, 69-222, 69-228, 69-253.) 


ARKANSAS 


“Every public utility shall furnish, provide and maintain such adequate and 
efficient service, instrumentalities, equipment and facilities as shall promote the 
safety, health and comfort and requirements and convenience of its patrons, 
employees, and the public. 

The Department, upon complaint, or upon its own motion, upon reasonable 
notice and after a hearing, shall * * * determine the reasonable, safe, adequate, 
sufficient, service to be observed, furnished, or employed by any public utility and 
fix the same by its order, rule or regulation. 








118 PASSENGER. TRAIN SERVICE 


“The Commission shall have the right, and it is hereby made its duty to file 





mandamus proceedings to compel compliance with the provisions of this act or 


against any person or corporation in a court of competent jurisdiction by 
any order of the Commission or by injunction proceedings to prevent Violations “Y 
of this act or any order of the Commission.” (Stat. Ann. (1947) Nos, T3-11¢ | cond 
73-126, 73-204(b), 73-218, 73-235, 73-257, 73-260, 73-1329, 73-1521, 73-1707 (2) com} 
73-1723. ) Tipe 
CALIFORNIA of tl 
Safety devices such 
“The commission may, after a hearing, by general or special orders, rules, or a 
otherwise, require every public utility to construct, maintain and Operate jts on 
line, plant, system equipment, apparatus, tracks and premises in such manner 
as to promote and safeguard the health and safety of its employees, passe gene 
customers, and the public; and may prescribe, among other things, the instal. cha 
lation, use, maintenance and operation of appropriate safety or other devices oy ee 
appliances, including interlocking and other protective devices at grade crogg} 
or junctions and block or other systems of signalling, to establish unifory or 
other standards of construction and equipment, and require the performanee ¢ of 
any other act which the health or safety of its employees, passengers, customey ord 
or the public may demand” (Public Utilities Code (Deering, 1951) No. 7@_ pra 
formerly No. 42). foll 
Enforcement of statutes; duty of attorney-general or district attorney. 
“The commission shall see that the provisions of the constitution and statute | py | 
of this state affecting public utilities, the enforcement of which is not specifically ade 
vested in some other officer or tribunal, are enforced and obeyed, and that vie | ins 
lators thereof are promptly prosecuted and penalties due the state therefor | 195 
recovered and collected, and to this end it may sue in the name of the peop 
of the state of California. Upon the request of the commission, the attorney. 
general or the district attorney of the proper county and city shall aid in any “ 
investigation, hearing or trial held under the provisions of this Act, and to ip. stoc 
stitute and prosecute actions or proceedings of the enforcement of the provisions hav 
of the constitution and statutes of this state affecting public utilities and for or ¢ 
the punishment of all violations thereof” (Public Utilities Code (Deering, 1951) mer 
No. 2101—formerly No. 72). x 
COLORADO ; the 
“Every public utility shall furnish, provide, and maintain such service, ip | oe 
strumentalities, equipment and facilities as shall promote the safety, health, fur 
comfort and convenience of its patrons, employees and the public and as shall in dete 
all respects be adequate, efficient, just and reasonable. | ploy 
“The commission shall have power, after hearing had on its own motion, or | ype; 
upon complaint, to make general or special orders, rules or regulations, or other rul 
wise to require each public utility to maintain and operate its lines, plant, system, req 
equipment, electrical wires, apparatus tracks and premises in such manner as to this 
promote and safeguard the health and safety of its employees, passengers, cus | “ 
tomers, subscribers and the public, and to require the performance of any other | ay 
act which the health or safety of its employees, passengers, customers, sub | rea 
scribers, or the public may demand. The commission shall have power to deter | of 
mine, order and prescribe * * * the terms and conditions of installation and | Hor 
operation, maintenance and protection of all such crossings which may now or | bei 
hereafter be constructed including the watchman thereat or the installation and at 
regulation of lights, block, interlocking or other system of signalling, safety to 
appliance devices or such other means or instrumentalities as may to the com on 
mission appear reasonable and necessary, to the end, intent and purpose that a 
accidents may be prevented and the safety of the public promoted. | on 
“It is hereby made the duty of the commission to see that the provisions of the | Col 
constitution and statutes of this state affecting public utilities, the enforcement | 
of which is not specifically vested in some other officer or tribunal, are enforced 
and obeyed and that violations thereof are promptly prosecuted and penalties | 
due the state therefor recovered and collected and to this end it may sue in the | ‘ 
name of the state of Colorado. Upon the request of the commission it shall ® | suf 
the duty of the attorney general or the district attorney of the proper county | ‘ 
city and county to aid in any investigation, hearing or trial had under the prov | me 
sions of this chapter and to institute and prosecute actions or proceedings for the uti 
enforcement of the provisions of the constitution and statutes of this stat am 
affecting public utilities and for the punishment of all violations thereof.” (Stat the 


Ann. (Michie, 1949) ch. 137 Nos. 14(b). 15, 25, 26, 30. 57. 60.) 








} 


Y to file 
tion by 











PASSENGER TRAIN SERVICE 119 


CONNECTICUT 


“ppe commission shall, as far as is practicable, keep fully informed as to the 
tion of the plant, equipment and manner of operation of all public service 
companies in respect to their adequacy and suitability to accomplish the duties 
upon such companies by law and in respect to their relation to the safety 
of the public and of the employees of such company. The commission may order 
ch reasonable improvements, repairs or alterations in such plant or equip- 
oil or such changes in the manner of operation as may be reasonably necessary 
in the public interest. ork $6 
“The superior court, on application of the commission or of the attorney 
ral, may enforce, by appropriate decree or process, any provision of this 
chapter or any order of said commission, rendered in pursuance of any statutory 
provision.” (General Statutes (revision of 1949) Nos. 5400, 5401, 5403, 5525.) 


DELAWARE 


“The public service commission shall have power: * * * (e) after hearing by 
order in writing to fix just and reasonable standards, classifications, regulations, 

ctices, Measurements or services to be furnished, imposed, observed, and 
followed thereafter by any public utility * * *. 

“The public service commission, after hearing upon notice, shall have power 
py order in writing to require every public utility * * * (b) to furnish safe, 
adequate and proper service and keep and maintain its property and equipment 
jn such condition as to enable it so to do.” (Laws 1949 c. 254 Nos. 3e, 4b, 9-12; 


1951 ¢. 371 Nos. 14-19.) 
DISTRICT OF COLUMBIA 


“Spo, 2(a). ‘Employer’ includes every person, film, corporation, partnership. 
stock association, agent, manager, representative, or foreman, or other persons 
having control or custody of any industrial employment, place of employment, 
orof any employee. It shall not include the District of Columbia or any instru- 
mentality thereof, or the United States or any instrumentality thereof. 

“Sec, 3. The Board, in addition to its duties defined in title I shall administer 
the provisions of this title and shall have power to make such inspections and 
investigations as it may deem necessary ; collect and compile statistical informa- 
tion; require employers to keep such records as it may deem advisable and to 
furnish the Board with complete, detailed reports relative to all accidents; 
determine and fix reasonable standards of safety in employment, places of em- 
ployment, in the use of devices and safeguards, and in the use of practices, 
means, methods, operations, and processes of employment; promulgate general 
rules and regulations based upon such standards and fix the minimum safety 
requirements which shall be complied with by employers within the purview of 
this title. 

“Sec. 4. Before any rules or regulations of the Board shall become effective 
a public hearing shall be held by the Board for the purpose of investigating 
reasonable standards of safety in employment, places of employment, in the use 
of devices and safeguards, and in the use of practices, means, methods, opera- 
tions, and processes of employment, and any person interested in the matter 
being investigated may appear and testify. If, after investigation, the Board 
is of the opinion that minimum standards of safety requirements are necessary 
to protect or safeguard the lives or health of employees covered by this title, it 
may adopt and promulgate such rules and regulations as it may deem advisable, 
which shall become effective thirty days after they have been published at least 
once in two of the daily newspapers of general circulation in the District of 
Columbia.” (Public Law 271—77th Congress. ) 


FLORIDA 


“Each public utility shall furnish to each person applying therefor reasonably 
sufficient, adequate, and efficient service * * * 

“* * * The commission shall have power * * * to require repairs, improve- 
ments, additions, and extensions to the plant, and equipment of every public 
utility reasonably necessary to promote the convenience and welfare of the public 
pw ” secure adequate service or facilities for those reasonably entitled 

0 * 


eee 
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“The service * * * to be rendered any person, by any telegraph or telepho 
company shall be rendered in a prompt, expeditious and efficient manner Be 
the facilities, instrumentalities and equipment furnished by it shall pe 
kept in good condition and repair, and its appliances, instrumentalities and 
service shall be modern, adequate, sufficient and efficient. 

“The commission shall have power to: (1) to regulate all matters Pertaip 
ing to * * * the safety, care, comfort, convenience, proper accommodation and 
transportation of passengers that shall be for the good of the public. 

“The commissioners may require any railroad, railroad company or comme 
carrier to properly operate its railroad or transportation line and to furnish 
all the necessary facilities for the convenience and prompt handling, trans. 
portation and delivery of all freights offered along its line for transportg. 
Geno, * 

“The commissioners may, at their discretion, cause to be instituted jp 
court of competent jurisdiction in this state, by the attorney general, state 
attorney or special counsel, designated by them, in the name of the State 
proceedings by or for mandamus, injunction, mandatory injunction, prohibition 
or procedendo, against any such company or common carrier subject to the 
provisions of this chapter, or against any office, officer, or agent thereof, to COM. 
pel the observance of the provisions of this chapter, or any rule, rate or regula- 
tion of the commissioners made thereunder, or to compel the accounting for 
and refunding of any moneys exacted in violation of any one of the provigions 
of this chapter.” (Stat. Ann. (19438) Nos. 323.07, 347.05, 347.14(6), 350.12 (2b), 
350.16, 350.29, 350.62, 364.08; Stat. Ann. (Supp. 1952) Nos. 365.12, 366.08, 
366.05. ) 

GEORGIA 


“The public service commission is authorized * * * to require all commoy 
carriers and other public service companies under its supervision to establish 
and maintain such public service and facilities as may be reasonable and 
just * * * Said commission shall have authority * * * to keep informed ag 
to * * * the manner in which * * * (said companies) are managed, conducted, and 
operated * * * with respect to the adequacy, security, and accommodation af. 
forded by their service to the public and their employees * * * 

“The commission shall have authority to promulgate rules designed to pro. 
mote. safety, and any such safety rules * * * shall include the following: (a) 
every motor (carrier) unit and ‘all parts thereof shall be maintained in a safe 
condition at all times, and the lights and brakes and equipment shall meet 
such safety requirements as the commission shall from time to time promulgate, 

“Any person, firm or corporation coming under the provisions of this lav, 
who fails, omits or neglects to obey, observe and comply with any order, direction, 
or requirement of the Commission hereafter issued, given or adopted, shall for. 
feit to the State the sum of not more than $5,000 for each offense. Each viola- 
tion of the provision of this law, or of any such order, direction or requirement 
of the Public Service Commission shall be a separate and distinct offense, and, 
in ease of a continued violation, every day a violation thereof takes place shall 
be deemed a separate and distinct offense. An action for the recovery of such 
penalty may be brought in the superior court in the county of the principal 
office of such person, firm or corporation in this State, or in the superior court 
of the county of the State where such violation occurs and such wrong is perpe 
trated, and shall be brought in the name of the State by authority of the Public 
Service Commissioner, Department of Public Health.” (Code Ann. (1936), Nos. 
68-521, 68-626, 68-627 93-301, 93-307, 93-316; (Supp. 1951) Nos. 93-8322, 104-337; 
(Supp. 1952) Nos. 94-505.3. ) 

IDAHO 


Identical with the sections of the California law set forth herein. Code (18) 
Nos. 61-302, 61-515, 61-701; (see also: Nos. 61-508, 61-705, 61-807, 61-810; 
Laws 1951 ce. 291 Nos. 9, 11). 

ILLINOIS 


“Every public utility shall furnish, provide and maintain such service, instri- 
mentalities, equipment and facilities as shall promote the safety, health, coi 
fort and convenience of its patrons, employees and public and as shall be in all 
respects, adequate, efficient, just and reasonable. 

“The commission shall have power, after a hearing and upon complaint, by 
general or special orders, rules or regulations, or otherwise, to require every 
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ie utility to maintain and operate its plant, equipment or other property in 
ya nner as to promote and safeguard the health and safety of its employees, 
eth eustomers, and the public and to this end to prescribe, among other 
he installation, use, maintenance and operation of appropriate safety or 
& devices or appliances including interlocking and other protective devices 
pod de crossings or junctions and block or other systems of signaling, to estab- 
toe ifort or other standards of equipment, and to require the performance 
a other act which the health or safety of its employees, passengers, cus- 
tomers OF the public may demand. Ji £ 
“jt is hereby made the duty of the commission to see that the provisions of 
the constitution and statutes of this State affecting public utilities, the enforce- 
meat of which is not specifically vested in some other officer or tribunal, are 
enforced and obeyed, and that violations thereof are promptly prosecuted, and 
ties due the State therefor recovered and collected, and to this end may 
sue in the name of the People of the State.” (Rev. Stat. (Smith-Hurd, 1935) 
Title 111 2/3 Nos. 49-50, 61, 79-83; Supp. (1952) Title 111 2/3 Nos. 8, 32; Title 
114 Nos. 38, 67e, 124, 149.) 
INDIANA 


“Byery public utility is required to furnish reasonably adequate service and 
** * 

7: the commission shall determine and declare and by order fix just and 
reasonable measurements, regulations, acts, practices or service to be furnished, 
imposed, observed and followed in the future in lieu of those found to be unjust, 
wreasonable, unwholesome, unsanitary, unsafe, insufficient, preferential, un- 
justly discriminatory, inadequate, or otherwise in violation of this act, as the 
case may be, and shall make such other order respecting such measurement, 
regulation, act, practice or service as shall be just and reasonable. 

“The commission shall inquire into any neglect or violation of the laws of this 
state or the ordinances of any city or town by any public utility doing business 
therein, or by the officers, agents or employees thereof, or by any person operat- 
ing the plant of any public utility and shall have the power and it shall be 
its duty to enforce the provisions of this act as well as all other laws relating 
to public utilities. Any forfeiture or penalty herein provided shall be recovered 
and suit therein shall be brought in the name of the state of Indiana in the 
circuit or superior court where the public utility has its principal place of 
business, Complaint for the collection of any such forfeiture may be made by 
the commission or any member thereof and when so made, the action so com- 
menced shall be prosecuted by the general counsel.” (Stat. Ann. (Burns, 1951) 
secs, 54-201, 54-424, 54-714, 55-127, 55-130(b), 55-715, 55-920, 55-1231, 55-1335, 
55-1904, 55-4205.) 

IOWA 


“The commission * * * shall investigate any violation of law by any such 
common carrier, its agents, officers, or employees. 

“It shall from time to time carefully examine into and inspect the condition 
of each railroad, its tracks, bridges, and equipment, and the manner of its 
conduct, operation, and management with regard to the public safety and 
convenience in the state. If found by it unsafe, it shall immediately notify 
the railroad company.” (Code Ann. (1959) Nos. 324.2(5), 325.3, 474.10, 474.12, 
474.36, 474.37, 486.2. ) 

KANSAS 


“Every common carrier and public utility governed by the provisions of this 
act shall be required to furnish reasonable, efficient, sufficient service, joint 
service and facilities for the use of any and all products or services rendered, 
furnished, supplied or produced by such public utilities or common carrier * * * 

“The commission shall inquire into any neglect or violations of the laws of the 
state by any * * * corporation engaged in the business of operating a public 
utility or common carrier therein * * *: and shall also * * * earefully examine 
and inspect the condition of each publie utility and common earrier and of its 


equipment and the manner of its conduct and the management with reference to 
the public safety and convenience * * * 


“The commission may compel compliance with the provisions of this act and 
compel compliance with the orders of the commission * * *” (Gen. Stat. Ann. 
(Corrick, 1935) Nos. 66-107, 66-111, 66-155 to 66-157, 66-139, 66-164, 66-181, 
§6-194, 66-293, 66-1112, 66-1129. ) 
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KENTUCKY 


“Every utility shall furnish adequate, efficient and reasonable Service, "7 
may establish reasonable rules governing the conduct of its business and aad serv 
conditions under which it shall be required to render service. the 


“ey 

“Upon a complaint in writing made against any utility * * * that any com 
in which the complainant is directly interested is unreasonable or unjustly die stru 
criminatory, or that any regulation, measurement, practice or act affect any 
relating to the service of the utility or any service in connection therewith is able 
unreasonable, unsafe, insufficient or unjustly discriminatory, or that any ge | helt 
is inadequate or cannot be obtained, the commission shall proceed, with or wit; | by 8 
out notice, to make such investigation as it deems necessary or convenient. _ | opin 
“The commission may compel obedience to its lawful orders by mandam ous | 
injunction or other proper proceedings in the Franklin circuit court or any = reas 
court of competent jurisdiction, and such proceedings shall have priority over all | the | 
pending cases. Every order entered by the commission shall continue in force | oper 


until the expiration of the time, if any, named by the commission in the Order, | othe 
or until revoked or modified by the commission, unless the order is suspended, or | nece 


vacated in whole or in part, by order or decree of a court of competent juris. | whic 
diction.” (Revised Stat. (1948) Nos. 276.020, 276.080, 276.410, 278.080(2), | 7 
278.040, 278.260, 278.280, 278.390. ) ’ | this 
MAINE there 

and | 


“Every public utility is required to furnish safe, reasonable, and adequate | 
facilities. | genei 

“The commission shall inquire into any neglect or violation of the laws of the | 

| 


ene! 
State by any public utility doing business therein, or by the officers, agents, o tion, 
employees thereof or by any person operating the plant of any public utility instit 


and shall enforce the provisions of this chapter and all other laws relating toa | of th 
public utility and shall report all violations thereof to the attorney general,” | the 7 


(Rev. Stat. (1944) chs. 40 Nos. 8, 16; 44 Nos. 2, 25; Laws 1953 e. 377.) 22.59 
22.89: 
MARYLAND 
“Every corporation or common carrier * * * shall furnish, with regpec 
thereto, such services and facilities as shall be safe and adequate and ip all “W 
respects just and reasonable. | itma 


“The commission shall * * * examine (public utility corporations) and kee | the e 
informed as to their general condition * * * and the manner in which their | neces 
lines * * * are managed, conducted and operated, not only with respect tothe (1947 
adequacy, security and accommodation afforded by their service, ‘but also with | 
respect to their compliance with all provisions of law, orders of the commission 
and charter requirements. 

“Every common carrier, railroad corporation, street railroad corporation and | regu 
other corporation subject to the provisions of this subtitle, * * * shall obey, | by the 
observe and comply with every order made by the commission * * * Whenever | , 
the commission shall be of the opinion that a (public utility) * * * is doing | switel 
anything * * * contrary to or in violation of law or of any order of this com- unsaf 


mission, it shall direct the general counsel to the commission to commence an repail 

action * * * before one of the judges * * * for the purpose of having such vio | 
lations stopped or prevented, either by mandamus or injunction * * *” (Am 

Code (Flack, 1952) art. 78 Nos. 27, 37, 40, 53, 58, 67(c), 69(b), 70(e).) | “py 
| 

hohe | in the 

MASSACHUSETTS facilit 

“If the department is of opinion, after a hearing had upon its own motion or “Ey 

upon complaint, that the regulations, practices, equipment, appliances or service | phone 

of any common carrier are unjust, unreasonable, unsafe, improper or inadequate, | and p 

the department shall determine the just, reasonable, safe, adequate and proper adequ: 


regulations and practices thereafter to be in force and to be observed, and the “Th 
equipment, appliances and service thereafter to be used, and shall fix and { OF upe 
prescribe the same by order to be served upon every common carrier tobe | to req 
bound thereby. ) its lin 


“If in the judgment of the department any common carrier violates or neglects | manne 
in any respect to comply with the provisions of any law * * * the departm ae 
shell forthwith present the facts to the attorney general for action.” (AnD. ae 
Laws (1933) vol. 5, ce. 159 Nos. 16, 39, 40; c. 159B No. 1.) evice 
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MICHIGAN 


“Byery common carrier is hereby required to furnish reasonably adequate 
ilities * 
Le aoe the commission shall have reasonable grounds to believe, either on 
Jaint or otherwise, that any of the equipment, cars, tracks, bridges or other 
po ontl of any common carrier of this State are in a condition which renders 
Sr eee dangerous or unfit for the transportation of passengers with reason- 
ohie safety, or unreasonably endangering the employees of such carrier, it shall 
be its duty to inspect and examine, or cause to be inspected, examined and tested 
by some competent person or persons, * * Ke and if, on such examination, in its 
opinion any such equipment, cars, tracks, bridges or other structures be danger- 
ous or unfit for the transportation of passengers with reasonable safety, or un- 
reasonably endanger the employees of such carrier, it shall be its duty to give 
the superintendent or other executive officer of the corporation, working or 
rating said defective, dangerous or unfit equipment, car, track or bridge or 
other structure, notice of the condition thereof, and of the repairs or changes 
necessary to place the same in a resonably safe condition, and of the time within 
which such repairs or changes shall be made. 

“This commission shall inquire into any neglect or violation of the laws of 
this State by any such common carrier hereinbefore defined doing business 
therein, or by its officers, agents or employees thereof and shall have the power 
and it shall be its duty to enforce the provisions of this act as well as all other 
laws relating to common carriers and report all violations thereof to the attorney 
general. Upon the request of the commission it shall be the duty of the attorney 
general or the prosecuting attorney of the proper county to aid in any investiga- 
tion, prosecution, hearing or trail had under the provisions of this act and to 
institute and prosecute all necessary actions or proceedings for the enforcement 
of this act and all other laws of this State relating to common carriers and for 
the punishment of all violations thereof.” (Stat. Ann. (1937) Nos. 22.28, 22.53, 
22.59, 22.155, 22.156, 22.538, 22.543, 22.553, 22.578, 22.768, 22.771, 22.842, 22.853, 
99,892, 22.898, 22.963, 22.1324, 22.1348, 22.1443. ) 


MINNESOTA 


“When, in the judgment of the commission it is necessary for the public safety 
it may require, at all railroad crossings, junctions, and drawbridges in the State, 
the establishment of interlocking devices or such other safety appliances as are 
necessary for the protection and safety of the traveling public.” (Stat. Ann. 
(1947) Nos. 219.03, 219.04. ) 

MISSISSIPPI 


“Any action for violation of the law, or for the violation of any lawful rule, 
regulation, or order of the commission may be instituted by the commission or 
by the attorney general in any court of competent jurisdiction. 

“Whenever the commission shall find any roadbed, trestle, bridge, tunnel, 
switch, or any part of a railroad track, or any rolling stock in actual use, in an 
unsafe condition, it shall direct the railroad company to make the necessary 
repairs.” (Code Ann. (1942) Nos. 7701, 7820, 7858~—7859. ) 


MISSOURI 


“Every corporation, person or common carrier performing a service designated 
in the preceding section shall furnish, with respect thereto, such service and 
facilities as shall be safe and adequate and in all respects just and reasonable. 

“Every gas corporation, every election corporation, every telegraph and tele- 
phone corporation, every water corporation, and every municipality shall furnish 
and provide such service, instrumentalities, and facilities as shall be safe and 
adequate and in all respects just and reasonable. 

“The Commission shall have power after a hearing had upon its own motion 
or upon complaint, by general or special orders, rules or regulations or otherwise, 
to require every person, corporation and public utility to maintain and operate 
its lines, plant, system, equipment, apparatus, tracks, and premises in such a 
manner as to promote and safeguard the health and safety of its employees, 
passengers, customers, and the public and to this end to prescribe, among other 
things, the installation, use, maintenance and operation of appropriate safety 
devices and other devices or appliances, including interlocking and other protec- 


57676—60-——_9 











124 PASSENGER TRAIN SERVICE 


tive devices at grade crossings or junctions and block and other sys 
signaling, to establish uniform or other standards of equipment and to reqni 
the performance of any other act which the health or safety of its ensia 
passengers, customers, or the public may demand * * *, OVER 
“Whenever the commission shall be of the opinion that a common carn 
railroad corporation, street railroad corporation, telegraph corporation OF tak 
phone corporation, gas corporation, electrical corporation, or water COFrporatign; 
failing or omitting or about to fail or omit to do anything required of it by 
or by order or decision of the commission, or is doing anything or about t 7 
anything or permitting anything or about to permit anything to be done cont 
to or in violation of law or of any order or decision of the commission it tha 
direct the general counsel to the commission to commence an action or pr ; 
in any circuit court of the State of Missouri in the name of the Commission fy 
the purpose of having such violations or threatened violations Stopped yi 
prevented either by mandamus or injunctions. The general counsel to the (op, 
mission shall thereupon begin such action or proceeding by a petition to sug 
court alleging the violation complained of and praying for appropriate Telief by 
way of mandamus or injunction.” (Ann. Stat. (Vernon, 1952) Nos, 386.310( 19) 
386.360, 387.030, 387.210, 390.131, 392.200, 393.131, 393.140.) r 


MONTANA 


“Every public utility is required to furnish reasonably adequate Service ani 
facilities * * * 

“The railroad commission of the State of Montana shall have full authority 
after notice and hearing, to make and enforce rules and regulations providing 
for the installation on and equipment of trains, cars, or engines, with safe 
appliances, and shall have authority to inspect the same and enforce regulation 
with regard thereto, such inspection rules and regulations to be from time» 
time co-extensive with the requirements of, and in conformity to, the provision 
of the acts of Congress, and rules and regulations of the interstate commen 
commission as then effective. 

“The commission shall inquire into any public neglect or violation of the lay: 
of this State by any such public utility as hereinbefore defined, doing busines 
therein, or by the officers, agents, or employees thereof, and shall have the power, 
and it shall be its duty, to enforce the provisions of this act, and report a 
violations thereof to the attorney general; upon the request of the commissin 
it shall be the duty of the attorney general, or the prosecuting attorney of th 
proper, or any county, to aid in any investigations, prosecutions, hearing, # 
trial had under the provisions of this act, and to institute and prosecute al 
necessary actions or proceedings for the enforcement of this act.” (Rev. Code 
Ann. (1947) Nos. 70-105, 70-126, 72-139, 72-150.) 


NEBRASKA 


“The State Railway Commission shall have and exercise jurisdiction over th 
service, facilities, and equipment of all railroads in this State, and shall, up» 
due notice and hearing, render judgment, orders and decrees as to the efficieng, 
sufficiency, and safety of the service, facilities or equipment furnished. If ay 
service, facility, or equipment is found inadequate, insufficient, or unsafe, the 
commission shall order such changes therein, or additions thereto made, as shal 
to the commission seem necessary to render the same sufficient, efficient and safe 

“The State Railway Commission shall have power to examine into and inspet 
from time to time, the condition of each railway or common carrier, its equip 
ment and the manner of its conduct and management with regard to the publi 
safety and convenience of the state. If any part thereof is found in an unsit 
and dangerous condition, the commission shall immediately notify the railway 
company or common carrier whose duty it is to put the same in repair whit 
shall be done by it within a reasonable time after receiving such notice. If ay 
railway company or common carrier fails to perform this duty, the commissim 
may enjoin and prevent it from running trains upon such dangerous and unsafe 
condition. 

“When the State Railway Commission has reason to believe that any railway 
company has been guilty of any misdemeanor or misdemeanors, the 
shall immediately cause action to be commenced and prosecuted against sud 
railway companies and common carriers and agents, officers, or employes 
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actions may be brought in the county of the State through or into which 

jine of the railway company or common carrier sued may extend, and in 
of a misdemeanor shall be brought in the county where the misdemeanor 

was committed. The action commenced shall be prosecuted in the name of the 
te and no such action shall be dismissed without trial unless the commission 
and the attorney general consent thereto. Such action shall have precedence over 
all other pusiness except criminal cases of similar nature and such other actions 
gs are herein provided for.” (Rey. Stat. (1943) Nos. 75-202, 75-214, 75-215.) 


NEVADA 


“Byery public utility, as herein defined, is hereby required to furnish reason- 
ably adequate service and facilities * ~ * 

“The commission shall have power in the interest of safety or service, after 
hearing to determine and order required and necessary repairs, reenforcements, 
construction and connection of property lines, equipment, appliances, buildings, 
tracks and all property used or useful in public utility service; to order the use 
of safety appliances in the interest of the public and employees and to make 

ry rules amd regulations * * * 

“In addition to all the other remedies provided by this act for the prevention 
and punishment of any and all violations of the provisions thereof, and all 
orders of the commission, the commission may compel compliance with the pro- 
yisions of this act and of the orders of the commission by proceedings in 
mandamus, injunction, or by other civil remedies.” (Comp. Laws (Hillyer, 1929) 
Nos. 6108(9), 6117, 6139. ) 

NEW HAMPSHIRE 


“Byery public utility shall furnish such service and facilities as shall be 
reasonably safe and adequate and in all other respects just and reasonable. 

“Whenever the commission shall be of the opinion, after a hearing had upon 
its own motion or upon complaint, that any part of any public utility operating 
asa common carrier of passengers or freight within the state reasonably requires 
alteration or reconstruction, or that the regulations, practices, equipment, appli- 
ances or service of any public utility in respect to transportation of persons or 
property within the state are unjust, unreasonable, unsafe, improper, or inade- 
quate, the commission shall determine the reconstruction or alteration reason- 
ably required, or the just, reasonable, safe, adequate, and proper regulations, 
practices, equipment, appliances and service thereafter to be in force or to be 
provided, and shall fix and prescribe the same by order to be served upon every 
such public utility to be bound thereby. 

“Whenever the commission shall be of opinion that a public utility is failing 
or omitting, or about to fail or omit, to do anything required of it by law, or by 
order of the commission, or is doing anything, or about to do anything, or per- 
nitting anything, or about to permit anything, to be done contrary to, or in 
violation of, law or of any order of the commission, it shall have authority to 
lay the facts before the attorney-general, and to direct him immediately to begin 
an action in the name of the state praying for appropriate relief by mandamus, 
injunction or otherwise.” (Rev. Laws (1942) c. 287 Nos. 22, 40, 44, amended 
by Laws 1951, c. 203, pp. 458, 462; c. 289 Nos. 1, 39, amended by Laws 1951, ec. 
208, pp. 464, 471.) 

NEW JERSEY 


“The board may, after hearing, upon notice, by order in writing require any 
public utility to furnish safe, adequate, proper service and to maintain its 
property and equipment in such condition as to enable it to do so. 

“No public utility shall provide or maintain any service that is unsafe, im- 
proper or inadequate, or withhold or refuse any service which reasonably can 
bedemanded or furnished when ordered by the board. 

“Observance of the orders of the board may be enforced by mandamus or 
injunction in appropriate cases, or by suit in equity to compel the specific per- 
formance of the order or of the duties imposed by law upon the public utility 
affected by the order.” (Stat. Ann. (1940) Title 48, Nos. 2-23, 2-24, 3-8, 10-4, 
12-61, 12-66, 12-88. ) 

NEW MEXICO 


“The commission may prescribe reasonable and adequate service regulations 
and standards of service rendered or to be rendered by any utility, and may 
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prescribe such regulations for the examination and testing of such Service ang | se! 


for the measurement thereof. an 
“Every public utility shall furnish adequate, efficient, and reasonable Servi ‘ 
“Whenever the commission shall be of the opinion that any person or y et iss 
is failing or omitting or about to fail or omit to do anything required of it cor 
this act or by any order of the commission, or is doing anything or abont to dp ‘ 


anything, or permitting anything or about to permit anything to he done, inj 
trary to or in violation of this act or of any order of the commission, it a 
direct the attorney general of New Mexico to commence an action or pr ea | Co 
in the district court in and for the county of Santa Fe, or in the district @ 

of the county in which the complaint or controversy arose, in the name ae 
State of New Mexico for the purpose of having such violations or threatened “ 


24 


violations stopped and prevented either by mandamus or injunction,” (Sta ‘og 
Ann, (1941) Nos. 72-519, 72-524, 72-602, 72-1001.) t | ” 
NEW YORK i 

“Every (public utility) * * * shall furnish * * * such service ag ghajj be | ” 
safe and adequate and in all respects just and reasonable * * * this 
“If in the judgment of the commission, additional * * * facilities op device | st 
for use by any (public utility) * * * in connection with (its services) ought | rs 


reasonably to be provided, or any repairs or improvements to or changes jp any 
thereof in use ought reasonably to be provided, or any additions to changes jy | 
construction should reasonably be made thereto in order to promote the security 
or convenience of the public or employees, or in order to secure adequate seryig til 
* * * the commission shall, after a hearing either on its own motion or after : 
complaint, make and serve an order directing such repairs * * * to be oak | 
within a reasonable time * * * “J 
“Whenever the commission shall be of the opinion that a (public utility) | ppij 
* * * is failing * * * to do anything required of it by law or order of the con. ther 
mission, * * * it shall direct counsel to the commission to commence an action | apoy 
* * * in the supreme court * * * in the name of the commission for the pur | gym 
pose of having such violations * * * stopped and prevented either by mandamy eral, 
or injunction * * *” (Public Service Law (McKinney, 1939) Nos. 24, 61(2,5.|  getig 
14), 68g, 63s, 68y(2), 65(1), 66(2), 74, 79(1), 80(4), 87, 89b(1), 89¢(4), 8m, | State 
91(1), 94(2), 97(2), 98, 102, 103; (Supp. 1952) Nos. 26, 45(2), 48, 50, 51, 57 | railt 
60a (1). 


= 
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NORTH CAROLINA (Gen 


“Bvery public utility shall furnish adequate, efficient, and reasonable servic. fH 


“Whenever the commission, after a hearing after reasonable notice had upon 
its own motion or upon complaint, finds that the service of any public utility is i 0) 
unsafe, inadequate, insufficient, unreasonable, or discriminatory, the commission | ment 
shall determine the reasonable safe, adequate, sufficient service to be observed, “W 
furnished, enforced, or employed, and shall fix the same by its order, ruleor; of ra 
regulation. servir 

“The commission, whenever in its judgment any public utility has violatei| any: 
any law, shall give notice thereof in writing to such corporation, and, if th} comm 
violation or neglect is continued after such notice, shall forthwith present the} with 
facts to the attorney general, who shall take such proceedings thereon as le “Tr 
may deem expedient.” (Gen. Stat. (Michie, 1943) Nos. 62-39, 62-48, 62-63, 624i7,| this § 


62-74, 62-121.9(1, 5), 62-121.48(12-13) ). oe 
there 
NORTH DAKOTA and it 


laws 
“Bvery public utility shall furnish, provide, and maintain such service, forben 
instrumentalities, equipment, and facilities as shall promote the safety, health, torney 
comfort, and convenience of its patrons, employees, and the public, and as shal invest 
be in all respects adequate, convenient, just, and reasonable, and without ay) ang t 
unjust discrimination or preference. of thi 
“Whenever the commission shall find, after hearing, that the rules, regilt | og any 
tions, practices, equipment, appliances, facilities, or service of any publie utility, relatit 
or the methods of manufacture, distribution, transmission, storage, oF § (Comy 
employed by it are unjust, unreasonable, unsafe, improper, inadequate, or i 
cient, the commission shall determine the just, reasonable, safe, proper, adequate 
or sufficient rules, regulations, practices, equipment, appliances, facilities 
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service, OF methods to be observed, furnished, constructed, enforced, or employed, 
and, after hearing, shall fix the same by its order, rule, or regulation. 
“The commission shall have power: * ? * to require them to conform to the 
jaws of this State and to all rules, regulations, and orders of the commission not 
ary to law ; 
cay compel’ obedience to its lawful orders by proceedings of mandamus or 
injunction or other proper proceedings, in the name of the State, in any court 
urisdiction of the parties or of the subject matter; * * *” (Revised 
Code (1943) Nos. 49-0401, 49-0202 (2, 4), 49-0204, 49-1113, 49-1845, 49-1903.) 


OHIO 


“Bvery public utility shall furnish necessary and adequate service and facili- 
ties which shall be reasonable and just * * * 

“pyery public utility shall furnish and provide with respect to its business such 
instrumentalities and facilities as shall be adequate and in all respects just and 
reasonable. 

“Whenever the commission shall be of the opinion, after hearing had, as in 
this act provided, that repairs or improvements to the plant or equipment of 
any public utility should reasonably be made, that any additions thereto should 

bly be made in order to promote the convenience or welfare of the 
lic. or of employees, or in order to secure adequate service or facilities, the 
commission may make and serve an appropriate order with respect thereto, 
directing that such repairs, improvements, changes or additions be made within 
a reasonable time, and in a manner to be specified therein. Every such public 
utility, its officers, agents and official employees shall obey such order and make 
such repairs, improvements, changes, and additions required of such public 
utility by such order. 

“Whenever the commission shall be of the opinion that any public utility or 
railroad. has failed, omitted or neglected to obey any order made with respect 
thereto, or is about to fail or neglect so to do, or is permitting anything, or 
about to permit anything contrary to, or in violation of law, or an order of the 
commission, duly authorized under the provisions of this act, the attorney gen- 
eral, upon the request of the commission, shall commence and prosecute such 
action, actions, or proceedings in mandamus or by injunction in the name of the 
State, as may be directed by the commission, against such public utility or 
railroad, alleging the violation complained of and praying for proper relief, and 
in such case the court may make such order as may be proper in the premises.” 
(Gen. Code Ann. (Page, 1946) Nos. 576, 585, 588, 593, 614-12, 614-13, 614-28, 


| 614-67, 614-86. ) 


OREGON 


“Every public utility is required to furnish adequate and safe service, equip- 
ment and facilities. * * * 

“Whenever the commissioner shall believe that any rate or charge or schedule 
of rates or charges may be unreasonable or unjustly discriminatory, or that any 
service is unsafe or inadequate, or is not afforded, or that an investigation of 
any matter relating to any public utility should be, for any reason made, the 
commissioner may on his own motion summarily investigate any such matter, 
with or without notice. 

“The commission shall inquire into any neglect or violation of any law of 
this State or any law or ordinance of any municipality thereof by any public 
utility corporation doing business therein, or by the officers, agents or employees 
thereof, or by any person operating a public utility and shall have the power 
and it shall be its duty to enforce the provisions of this act as well as all other 
laws relating to public utilities and report all violations thereof to the attorney 


eneral. Upon the request of the commission it shall be the duty of the at- 


torney general or the prosecuting attorney of the proper county to aid in any 
investigation, hearing or trial had under the provisions of this act and to institute 
and to prosecute all necessary suits, actions or proceedings for the enforcement 
of this act or the recovery of penalties payable to the State or the enforcement 
of any law of this State or any law or ordinance of any municipality thereof 
relating to public utilities and for the punishment of all violations thereof.” 
(Comp, Laws Ann. (1940) Nos. 112-407, 112-445, 112-472, 112-478, 113-103.) 
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PENNSYLVANIA 


“Every public utility shall furnish and maintain adequate, efficient, safe a 
reasonable service and facilities, and shall make all such repairs, chap - 
alterations, substitutions, extensions, and improvements in or to such se 
and facilities as shall be necessary or proper for the accommodation, convep. 
ience, and safety of its patrons, employees, and the public. 

“Whenever the commission, after reasonable notice and hearing, Upon its 
own motion or upon complaint, finds that the service or facilities of any publi 
utility are unreasonable, unsafe, inadequate, insufficient, or unreasonably dis. 
criminatory, or otherwise in violation of this act, the commission shal] determine 
and prescribe, by regulation or order, the reasonable, safe, adequate, sufficien 
service or facilities to be observed, furnished, enforced, or employed, inclyq; 
all such repairs, changes, alterations, extensions, substitutions, or improvements 
in facilities as shall be reasonably necessary and proper for the safety, accom. 
modation, and convenience of the public, and shall fix the same by its onde 
or regulation. 


“Whenever the commission shall be of the opinion that any * * * corpopy. | 


tion is violating, or is about to violate any provisions of this act, or has 
done * * * any act * * * declared to be unlawful; or has failed * * + 
perform any duty * * *; or has failed * * * to obey any lawful requirement, 
regulation, or order of the commission; or any final * * * decree made by any 
court, then and in every such case the commission may institute in the court 
of common pleas of Dauphin County, injunction, mandamus, or other appro- 
priate legal proceedings, to restrain such violations * * * and to enforce obedi. 
ence * * *” (Stat. (Purdon’s, 1941) Title 66 Nos. 1123, 1171, 1173, 1183, 1342, 
1343.) 
RHODE ISLAND 


“Every public utility is required to furnish safe, reasonable and adequate 
service and facilities. 

“If, upon such a hearing and investigation, the division shall find that the 
regulations, practices, acts, plant or equipment, appliances, or service of any 
public utility, or any condition suffered, permitted or maintained by any publie 
utility, is unsafe, or improper, or that the public safety is endangered thereby, 
the division shall by order determine the proper regulations, practices, acts, 
plant or equipment, appliances or service thereafter to be in force and to be 
observed, maintained and used by such public utility, and may by order, require 
any dangerous or unsafe condition to be removed or remedied. 

“Whenever the said division shall be of the opinion that a public utility, sub- 
ject to its supervision, is failing or omitting, or about to fail or omit, to do any- 
thing required of it by law or by order of the division, or is doing anything, is 
about to do anything, or is permitting anything, or is about to permit anything 
to be done contrary to or in violation of law or of any order of the division, it 
shall direct the attorney-general to commence an action or proceeding in the 


supreme court in the name of the division for the purpose of having such viola- | 


tions or threatened violations prevented.” General Laws (1938) c. 122 Nos. 
35, 20, 28. 
SOUTH CAROLINA 


“Every electrical (and telephone) utility shall furnish adequate, efficient and 
reasonable service.” 

“Whenever the commission after a hearing had upon its own motion or upon 
complaint, finds that the service of any electrical utility is unreasonable, unsafe, 
inadequate, insufficient or unreasonably discriminating, the commission shall 
determine the reasonable, safe, adequate, and sufficient service to be observed, 


furnished, enforced or employed and shall fix the same by its order, rule @ | 


regulation.” 


“Whenever it shall appear that any electrical (or telephone) utility (or any | 


railroad corporation) is failing or omitting * * * to do anything required of it 
by law or by order of the commission or is doing * * * anything * * * contrary 
to or in violation of law or of any order of the commission, an action or proceed: 
ing shall be prosecuted in any court or competent jurisdiction in the name of 
the commission, or the state for the purpose of having such violation or threat: 
ened violation discontinued or prevented, either by mandamus, injunction of 
other appropriate relief, * * *” Code (1952) Nos. 24-91, 24-92, 24-118, 58-201, 
58-376, 58-427, 58-482, 58-864, 58-1031, 58-1082, 58-1191, 58-1192, 58-1313. 
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SOUTH DAKOTA 


“The Public Utility Commission shall have authority to require any common 
and rrier doing business in the state to install any facility necessary for the safety, 
ges, | carrie jence and accommodation of the public including telegraph lines and in- 
vice pn and operators therefor, and telephone lines and instruments.” 
ven “whenever in the judgment of the Public Utility Commission it is necessary for 

he public safety, such Commission may require, at all railroad crossings, junc- 
| : Saat drawbridges in the state, the establishing of interlocking devices or 
- on other safety appliances as are necessary for the protection and safety of 
mine | thetraveling public * * way i 
“Whenever any common carrier violates or neglects to obey any order made 

by the commission * * * the * * * commission * * * may apply to the circuit 
| 2 rt of any county * * * for a writ of mandamus for the enforcement of such 
— onder.” Code (1939) Nos. 52.0202, 52.0259, 52.0304, 52.0940. 


TEN NESSEE 


“The commission shall have power, after hearing upon notice by order in 
Y has writing, to require every public utility to furnish safe, adequate and proper 
service and to keep and maintain its property and equipment in such condi- 
ment, | tion as to enable it to do so.” 
y any “No public utility shall: * * * Adopt, maintain, or enforce any regulation, 
court practice, or measurement which shall be unjust, unreasonable, unduly prefer- 
Ppt | ontial or discriminatory, nor shall any public utility provide or maintain any 
service that is unsafe, improper, or inadequate, or withhold or refuse any 
1342, }guepige which can: reasonably be demanded and furnished when ordered by 
said Commission.” 
“Tt is made the duty of the commission to see that the provisions of this 

te | chapter and all laws of this state concerning railroads and other public service 
be companies are enforced and obeyed, and that violations thereof are promptly 
at the prosecuted, and all penalties due the state therefor collected.” 
f any “Said commission shall report all such violations with the facts in their 
publie possession to such district attorney and request him to institute the proper 
ereby proceedings.” Code Ann. (Williams, 1934, Replacement Vol. 4, 1941) Nos. 5438, 

"| 5439, 5451, 5452(c), 5502.11. 
= TEXAS 
to be " 


“The commission shall see that each railroad corporation * * * shall main- 


tain its roadbed and track in such condition as to enable it to perform all of 
y, Sik | its duties as a common carrier with reasonable safety to persons and property 
ing, carried by it and its employees and with reasonable dispatch.” 


“The commission shall: * * * See that all laws ef this State concerning 
ything | railroads are enforced and that violations thereof are promptly prosecuted 
and penalties due the State therefor are recovered and collected; and report 
in the | ai such violations with the facts in its possession to the Attorney General or 
Viola | ther officer charged with the enforcement of the law. It shall investigate all 


2 Nos. complaints against all railroad companies. Suits between the State and a 
miltroad shall have precedence in the courts.” Civil Stat. Ann, (Vernon’s, 
1925) "Nos, 6446, 6448(10, 11), 6492, 6506. 

nt and UTAH 

r = “Every public utility shall furnish, provide and maintain such service, in- 

unsa 


strumentalities, equipment and facilities as will promote the safety, health, 
n shall | comfort and convenience of its patrons, employees and the public. and as will 
served, | bein all respects adequate, efficient, just and reasonable.” 
rule | “The commission shall have power, by general or special orders, rules or 

regulations, or otherwise, to require every public utility to construct, maintain 
(or any and operate its line, plant, system, equipment, apparatus, tracks and premises 
ed of it | in such manner as to promote and safeguard the health and safety of its em- 
ontrary | ployees, passengers, customers and the public, and to this end to prescribe, 
yroceed | among other things, the installation, use, maintenance and operation of appro- 
ame of | priate safety or other devices or appliances, including interlocking and other 
‘threat: | protective devices at grade crossings or junctions, and block or other system 
“tion OF | of signaling, and to establish uniform or other standards of construction and 
519 equipment, and to require the performance of any other acts which the health 
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or safety of its employees, passengers, customers or the public may q »| ord 

“The commission shall see that the provisions of the Constitution ype ey 
utes * * * affecting public utilities, the enforcement of which is not specitficall, 81.4 
vested in some other officer or tribunal, are enforced and obeyed, and th: ay 
lations thereof are promptly prosecuted and penalties due the state thierefy 


recovered and collected ; and to this end may sue in the name of the state * + | ‘f 
Code Ann. (1958) Nos. 54-3-1, 54-3-23, 544-7, 544-8, 54-4-14, 54-646 5444. | quat 
54-6-21, 54-77-21. , 1 | shall 
VERMONT - 

“Each company * * * shall be required to furnish reasonably adequate gor | unju 
ice, accommodation and facilities to the public.” ad “ 
“The commission * * * shall have * * * jurisdiction in all matters respect or iD 


ing * * * (9) the manner of operating railroads and conducting the busin (194 
thereof so as to be reasonable and expedient and to promote the Security - 

venience and accommodation of the public and to prevent violations of law ew | 
Stat. (1947) Nos. 9318(9), 9366(3), 9369. 


“Hh 

VIRGINIA | = 

“No railroad, nor any person, firm or corporation operating any railroad shal | requi 
hereafter construct or erect any track, building, sign, guide post, switch stand tain 


or structure of any kind unless there is sufficient clearance provided for the rende 
safety of any employee or servant in the normal and customary operations o “Tl 
such railroad or any part thereof. The State Corporation Commission may jp. | Ste 
spect any such track or structure of any railroad in this State, and upon cop. duty 
plaint, or on its own motion and after timely notice to the railroad company violat 
affected and a hearing thereon, by proper order or orders, may require any the a 
railroad to make such changes as may be found necessary to safeguard ani | ®®Y ! 
preserve the safety of its employees, servants and the general public. Provided and s 
however, that this section shall not apply to any track, building, sign, guit | enforc 
post, switch stand or structure of any kind in existence prior to January 1,| Pumis! 
1953, nor to any private or industrial siding; provided, further, however, that 195.07 
any private or industrial siding constructed after January 1, 1953, shall, a 
far as practical, conform to the foregoing provisions.” No, 56-417.1 approval “Th 
April 8, 1952. ase 
WASHINGTON “All 


“* * * Bvery common carrier shall construct, furnish, maintain and provike used b 
safe, adequate and sufficient service facilities, trackage, sidings, railroad co 
nections, industrial and commercial spurs and equipment to enable it to promptly, | PPE! 


expeditiously, safely and properly receive, transport and deliver all persons o its pat 
property offered to or received by it for transportation, and to promote the safety, rules 1 
health, comfort and convenience of its patrons, employees and the public.” _ 


“Every gas company, electrical company and water company (and telegraph 
and telephone company) shall furnish and supply such service, instrumentalitis | ®perat 
and facilities as shall be safe, adequate and efficient, in all respects just ani | 
reasonable.” 

“Whenever the commission shall, after a hearing had upon its own motion ar by whi 
upon complaint, find that additional tracks, switches, terminals, terminal facil: | *PPrO8 
ties, stations, motive power or any other property, apparatus, equipment, facili 
ties, or device for use by any common carrier in, or in connection with th failing 
transportation of persons or property, ought reasonably to be provided, or aly this Ac 
repairs or improvements to, or changes in, any theretofore in use ought reas | anythi 
ably be made thereto, in order to promote the security or convenience of tht | 
public or employees or in order to secure adequate service or facilities for the 
transportation of passengers or property, the commission, may, after a heariig con 
either on its own motion or after complaint, make and serve an order directing 08. 64 


such repairs, improvements, changes or additions to be made.” | Mr. 
Similar provisions as to repairs are applicable to gas, electric, and walt We 
plants, and telegraph and telephone facilities. self-ey 


“Whenever the commission shall be of the opinion that any public service 
company is failing * * * to do anything required of it by law, or by order * *'! has ha 
of the commission * * * it shall direct the attorney general to commence™| passen 
action or proceeding in the superior court of * * * any county * * * in thea) {,, of 
of the state on the relation of the commission for the purpose of having such to se 
violations or threatened violations stopped and prevented, either by mandamt r" 
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injunction.” Rev. Code (1952) Nos. 80.04.240, 80.04.260, 80.04.470, 80.28.010, 
¢ 80.36.080, 80.36.090, 80.36.260, 81.04.260, 81.04.460, 81.28.010, 81.28.240, 
$1 44,010, 81.80.020, 81.80.130. 

: WEST VIRGINIA 


“pyery public utility subject to this chapter shall establish and maintain ade- 
vate and suitable facilities, safety appliances, or other suitable devices, and 
f I] perform such service in respect thereto as shall be reasonable, safe and 
cient for the security and convenience of the public, and the safety and 
ort of its employees, and in all respects just and fair, and without any 
unjust discrimination or preference.” 

“The commission may compel obediance to its lawful orders by mandamus 
or injunction, or other proper proceedings in the name of the state,” Code Ann. 
(1943) Nos. 2554, 2562(2), 2563, 2573, 2577(1), 2577(6), 2577(12), 2577(24j). 


WISCONSIN 


“very public utility is required to furnish reasonably adequate service and 

: ” 
pe investigation, the commission shall determine that public safety 
requires it, the commission may order the railroad to install, operate and main- 
tain a block system or other safety device or measure as may be necessary to 
render the operation of such railroad reasonably safe. 

“The commission shall inquire into the neglect or violation of the laws of this 
state by railroads and public utilities and shall have power and it shall be its 
duty to enforce all laws relating to railroads or public utilities, and report all 
yiolations thereof to the attorney general * * * Upon request of the commission, 
the attorney general or the district attorney of the proper county shall aid in 
any investigation, hearing or trial had under the provisions of those chapters 
and shall institute and prosecute all necessary actions or proceedings for the 
enforcement of all laws relating to railroads or public utilities and for the 

ment of all violations thereof...” Stat. (1949) Nos. 194.02, 195.03(18), 
195.07, 195.26, 195.27, 196.03 (1). 
WYOMING 


“The service and facilities of every public utility shall be adequate and safe 
and every service regulation shall be just and reasonable.” 

“All instrumentalities, equipment, plant and facilities furnished, employed or 
used by any public utility, shall in all respects be adequate and efficient, and the 
construction, operation and use thereof, shall be such as shall prevent injury to 
property, and as shall promote the safety, health, comfort, and convenience of 
its patrons, employees and the public, and to this end, the commission may make 
rules and regulations governing the construction, maintenance and operation of 
telephone, telegraph, trolley, electric light and power lines hereafter built 
within this State, and shall by rule adopt as the standard of such construction, 
operation, and maintenance the provisions of the current edition of the National 
Hlectrical Safety Code. Said commission shall also have the power to direct the 
manner by which all utilities shall cross public highways and other utilities and 
by which public highways shall cross the utilities and to prescribe methods of 
approach and crossing that shall secure safety to the public; * * *” 

“Whenever the commission shall be of the opinion that any public utility is 
failing or omitting, or is about to fail or omit to do anything required of it by 
this Act or by any order of the commission, or is doing anything or is about to do 
anything or permit anything to be done contrary to or in violation of the provi- 
sions of this Act, or of any order of the commission, it may begin and prosecute 
in any district court of this state an appropriate action in law or in equity to 
remedy or to prevent such real or proposed violation.” Com. Stat. Ann. (1945) 
Nos. 64-212, 64-214 (as amended by Laws 1947 c. 127), 64-814. 


Mr. Letigntry. Thank you. 

We believe that the necessity for such a provision of law is almost 
slf-evident in view of the effect which the enactment of section 13a 
has had upon the right and authority of the several States to regulate 
passenger train service within their borders. The provision is protec- 
tive of the railroads since it requires no more than “reasonable efforts” 
toserve the public in the maintenance of passenger train operations 
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and it is protective of the public in that it would require, at je. 
“reasonable efforts” on the part of the railroads to provide that sad 

A reasonable effort to furnish adequate passenger service jg ql] th 
public has a right to expect but it does have that right. H.R 745 
would protect that right and nothing more. Experience demonstrate 
beyond serious argument that unless that right is statutorily prote t 
it will be ignored. 1 ~ 

I cannot emphasize too strongly the imperative need for the promp 
enactment of H.R. 9742. The report of the subcommittee of the Com 
mittee on Armed Services which I referred to a few moments 
brings this need into sharp relief. If H.R. 9742 is not enacted ip, 
mediately vitally needed passenger train services will be eliminated 
forever and our transportation facilities will be so skeletonized tha 
our Nation will be confronted with near disastrous crises in the arg 
of both transportation and national security. 

I want to refer just briefly to one or two cases in which the wording 
of the present law operated against the furnishing of this service, J) 
the Shasta Daylite case in California, where they wanted to operate, 
daily train three times a week during certain periods of the year, the 
Commission found that that train during the slack periods of the year 
handled 196 passengers daily in one direction and 140 passengers daily 
in the other direction, but because according to the carrier’s figures 
the train was losing money the ICC felt that under the law it had to 
discontinue its investigation and permit the establishment of triweekly 
service. This train ran between San Francisco and Portland, Oreg, 
and daily handled 140 passengers in one direction and 196 passenger 


in the other direction during this so-called slack season. Yet the. 


meen was permitted to run that train three times a week instead of 
aily. 

In the Lehigh Valley case that railroad made requests to discon- 
tinue five sets of trains, 10 trains altogether. The Commission found 
that all of those trains were necessary for public convenience and te- 
cessity, but because of the provision in there about not having the op- 
portunity to weight public convenience and necessity upon the s- 
called loss to the carrier, they had to discontinue their investigation. 

They did require the continuance of four trains, but through ther 
action permitted the carrier to discontinue six trains, based solely o 
the claim that it was an undue burden on the carrier, but the public 
was using those trains. Some of those trains were handling as many 
as 200 passengers a day. Those are some of the trains that are being 
taken off at this time. 

This bill will not prevent the railroad from taking off trains that 
are not needed or that the public has discontinued the use of, but in 
case after case it is demonstrated that the public is using the tran 
consistently, needs the train, and the train can be opera at a profi 
to the railroad if the railroad will exercise a little managerial 
imagination. 

However, they try to remove from the trains that they want to take 
off all other revenues such as express and mail revenue in order t 
make a case for discontinuance. Those are some of the things thi! 
we are confronted with, and while H.R. 9742 is not going to prevell 
the railroads from taking off unneeded passenger trains, in our opinia 
it will give everyone an opportunity to show the need for the cm 
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tinuance of that. service and give everyone his day in court instead 
of having it denied as it is under the present law. _ 

[ want to thank you for the attention you have given me and for 
the opportunity of appearing before you today and presenting our 
ition on this legislation. 

Mr, Sraccers. Mr. Leighty, we want to thank you for coming 
before the committee and giving us your report. I think it has been 
couched in terms clear enough that we can understand it. I want 
to congratulate you. 

Mr, Lercutry. Thank you. 

Mr. Sraccers. I would like to comment just briefly on two matters 
in your presentation. One was on page 46 where you said that the 
Federal Court in the Weehawken Ferry case held that the public had 
no right of appeal to the courts from the Commission decision to 
refuse to investigate. Then if the public has no right of appeal, the 
Commission then is the supreme power and without power actually 
to do, but they are the ones that are looking out for the public 
interest, and if they have denied discontinuance in several instances, 
it looks to me like they have the power to go ahead. 

Mr. Lercuty. The law does give them the power to investigate, 
but if they decide that they don’t want to use that power there is 
no right in the public or anyone to appeal from that decision regard- 
less of the business that the train may be handling. 

Mr. Sraccrrs. That is what I mean. It depends upon their deci- 
sion. Another thing I noticed in reviewing your testimony here 
was that unless the State has the power to go ahead and investigate 
and there is no appeal to them, then the railroads can discontinue 
their trains without going to the Commission, is that right? 

Mr. Leiacury. Under the present law, yes, they can. 

Mr. Straccers. That is what I mean, under the present law. 

Mr, Leicury. Under the present laws they can discontinue them 
without going anyplace. 

Mr. Staceers. Prior to the Transportation Act of 1958 the decision 
primarily rested with the States in most of these cases? 

Mr. Lercutry. That is correct. 

Mr. Staccrrs. It was given to the Commission and in your mind do 
you think H.R. 9742 would give the power to the Commission to inves- 
tigate and to make the final decision as to whether these trains should 
Bee ened, * do you think that we should go back to the original 
aw, leaving it with the States ? 

Mr. Leicury. Well, in interstate trains the carrier would have the 
option of either handling it before the State commission or going 
directly to the Interstate Commerce Commission, but, in any event, 
o may or oe other would have to issue an order before they could 
iscontinue the train. 

Ifthe State commission did not act promptly or denied the applica- 

tion, the railroad could then go to the Interstate Commerce Commis- 

sion, That is provided for in this bill and it is provided for on intra- 

oe in the present law, but it would also apply on interstate 
8. 

ae STAGGERS. I was interested too in your comment on page 36 in 

Ich you say that the bill would permit the passenger train to be 
treated’ realistically and not as if it bore no relationship to the rest of 
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the railroad operations and the railroad system; that the Passenger 
train must be considered in the overall program if we are going ty 
consider the whole transportation system. 

In relation to that, I was interested in the statement by Mr. Alpert 
of the New York, New Haven, and Hartford Railway which yoy 
quoted and also in the statement by Mr. Walter Patchell, vice presiden 
of the Pennsylvania, which appeared in the Wall Street Journal of 
February 19, in which the article states: 

Mr. Walter Patchell, vice president of the Pennsylvania, indicates that the 


preservation of the downtown area also is one of the principal reasons for the 
carrier’s participation in the new plan. 


and 
The easiest thing for the railroad to do would be just to get out of the business 


of carrying the commuters, but we realize this would destroy the center og | 


Philadelphia. Decentralization would mean the loss of thousands of dollars 
worth of profitable freight business, Mr. Patchell comments. 


He explains that— 


The railroads can perform a freight service better than trucks when moving 
goods from one concentrated area to another, but if the city core is dispersed, 
truck competition capable of deliveries to scattered points would take over. 

In that statement he admits if they don’t keep up this commuter 
service into the large cities that the trucks are Cos to take over, 

Mr. Leicury. He admits that they are going to lose freight revenues 
if they discontinue this passenger service, and that is one of the thi 
that this bill would do. It would require them to consider the na 
effect of the discontinuance of this service rather than try to limit it 
to just what that one passenger train does or the two or three passenger 
trains do, because if they are going to discontinue a passenger train 
which they are operating, say, at a loss of $20,000 a year and low 
freight business of a million dollars a year because the people that are 
using that train, say, “Well, if you are not going to furnish me the 
passenger service I need I am going to look elsewhere for my freight 
transportation,” you have to consider the overall situation, 

Of course this is not a commuter bill. It applies to commuters and 
would benefit commuters, but it isn’t la solely as a commuter 
bill. It is an overall bill. 

Mr. Sraccers. I understand that. 

Mr. Letcuty. Because you will note from the list of passenger train 
discontinuances on page 5 that some 28 States in the Union have been 
involved in passenger train discontinuances under the present law. 

Mr. Sraaccers. Mainly this bill as presented, H.R. 9742, is to protect 
the public interest. Is that your interpretation ? 

Mr. Leieury. It is to protect the public interest, that. is correct. 

Mr. Sraccers. And, after all, that is what the Commission was st 
up for, is that correct ? 

Mr. Lxicury. The public interest is paramount. That is what we 
all should look to and be concerned with. 

Mr. Sracorrs. I think that is true and I think that that will come 
into consideration when the committee deliberates and hears both sides 
of this question. I fully realize that these conditions are set up 
protect the public interest and again I want to congratulate you om 
your presentation. 

Mr. Letenty. Thank you. 
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™ Mr. STAGGERS. eae queatons? 

to Mr. Frmpev. Mr. Leighty, I want to congratulate you for your very 
fne and fair statement. I thought it was to the point in plain, every- 

et | day language. You have pointed out some very glaring exam les 

oy | in your presentation which in my opinion were against the public 


of [ would like to ask you a few questions. Mr. Kenneth Tuggle of 
the Interstate Commerce Commission made a few suggestions yester- 
day that the present law should be amended. 
a First he said the notice of hearing should be changed from 30 days 
to 40 days in advance of hearing and then he said the Commission, 
instead of the 4 months’ period before they notify the railroad, should 
be given 7 months’ time. ‘Then he also said that the bill should clearly 
*s | gate that the burden of proof should be on the railroads instead of the 
ary | public. Do you concur with those proposals? one 
| Mr. Letcuty. The extension of time wouldn’t mean anything if 
there was automatic discontinuance permitted after the extension of 
that time. One of the main difficulties with the present law is that 
ing | it gives the public no place to go and even ao you extended the 
time it wouldn’t give the public any place to go because there would 
not be an order of the Commission. 
ter Mr. Frrepet. However, he also stated that the burden of proof 
&. | should be on the railroads instead of the public. 
Mr. Lercnry. I agree that the burden of proof should be upon the 
‘I railroads. That is what is provided for in H.R. 9742. We agree 
all with him on that. We also agree that the time limits in the present 
law are too short, but we don’t believe they should be corrected in 
et | the manner that he suggested. We feel that they should be cor- 
rected in the same manner that they handle line abandonments, for 
example. The railroads have made no complaint about unwarranted 
fhe | ot,undue delay in connection with branch line abandonments and 
i, | things of that nature, and that requires an order on the part of the 
Commission, and in order to protect the public it is essential that an 
order be issued because unless an order 1s issued the public have no 
fer | Place to go and the Commission could still say “I won’t investigate,” 
and you can’t go any place. 
Mr. Manoney. If I might add a thought as a lawyer practicing 
before the Commission and having handled these cases, I might say 


a that it seems to me completely inconsistent to provide that the rail- 
| roads shall have the burden of proof in showing these things, but if 
ect | atthe end of 4 months, or 6 or 8, or 10 or 7 months, the Commission 


has not done anything or no action has been taken, the train will come 
off automatically. ; 

set On the one hand, you would be saying that the railroads have to 
prove that the train should come off, but on the other hand, if there 
8a delay beyond a certain time, the train will come off automatically 
without the railroads having to show anything. That seems to me 
me | tobe an inconsistent position. 

des Mr, Frrepex. The point I was trying to get at was that basically 
to | the Commissioner himself thought they could do it within a 7-month 
on | period, but 4 months was too short. 

_Mr. Manoney. I think they could. Once you have a time limita- 
tion that means anything, at the end of that time limitation the train 


we 
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has to discontinue operation automatically. Once automatic discon. 
tinuance is provided for, then effectively the burden really remaing 
on the public and on the Commission because they must do somethin 
real fast before this thing goes off. More time may be provided, by 
regardless of what the statute says about who has the burden, at the 
end of that particular time, if the railroad has not come forward 
and the Commission hasn’t issued an order denying it, the train yi] 
go off anyway. I think the present line of railroad-abandonment pro- 
visions will show that these cases, even those line abandonment ¢ 

are almost always handled within a 6- or 7-month period even wher 
they have hearings, so there wouldn’t be any delay to the railroads jf 
these time limitations were eliminated. The cases would be handled 
with the same dispatch as they have been in the past, that ig, the 
same dispatch with which line abandonment cases have been handled 
in the past, but to put any sort of a time limit on it would make 
discontinuance automatic and defeat this so-called shift of the burden, 

Mr. Leteuty. One of our concerns is that the railroads have abap. 
doned practically all of these unneeded trains already and under this 
law, as I pointed out, they are grabbing on to trains where more thay 
100 passengers a day are using them. That is almost unbelievable to 
some of us oldtimers in the railroad game, that they would even cop. 
sider abandoning a train of that kind, and they are not only filin 
notices to that effect, but they are being permitted to abandon them 
through discontinuance of investigation by the Commission. 

Mr. Friepe.. That is what I meant when I said you pointed out 
some very glaring examples. I think you were very fair in your 
statement and showed fairness all the way around to the railroads, 
and the employees, and the public. 

Mr. Leteuty. Thank you. 

Mr. Staccers. Mr. Macdonald. 

Mr. Macponaxp. I would also like to compliment Mr. Leighty and 
point out to Mr. Leighty, if you feel amazement that they are taking 
off trains with just a hundred passengers a day, I invite your attention 
to some of the maneuvers in my district by which the passenger service 
has gotten to be something that has become so ethereal that they have 
removed one of the passenger stations to a historical museum, also in 
my district, in Wakefield, so that the people in my district if they want 
to see what a passenger station looks like locally may go into a public 
park where they pay admission to take a look and see what passenger 
service stations are like. 

I notice your very factual brief, that every statement is buttressed 
by facts and it is a pleasure to see. Massachusetts is the third hardest 
hit by this passenger abandonment following New Jersey and New 
York, who obviously have many more people, and I couldn’t agree 
with your position more as to the action of the railroads when they 
feel that they want to discontinue service, and I was very inte 
in the fact that Mr. Alpert said that he personally wanted to cary 
passengers. I think he would have a hard time explaining that to 
many people in the south shore of Boston, because they have discot- 
tinued all passenger service out there. In any event, I couldn't agre: 
with you more. 

I hope I don’t sound too harsh on management. They have their 
own problems too and I don’t believe that any bill, including HR 
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9742, will solve all these problems, but I do think that at least it is a 
sep in the right direction. I was very interested in your breakdown. 
You said that a study had been made as to what it would cost the 
railroads per employee and instead of these wild statements of $20,000 
and $25,000, the study that you mentioned I think you said showed 
that it would only cost $400 per employee. 

Mr. Leicutry. That is what the net comes down to. That is the 
net cost to the railroads. The D.L. & W. and the Erie have a merger 
proceeding pending before the Interstate Commerce Commission 
now, and if that merger goes through 2,000 employees will be dis- 
missed and they will get employee protection and 2,000 will be re- 
tained, but my will have to be moved to some other location, which 
isa considerable expense, as we all know. This firm Wyer, Dick, and 
Co—you probably heard of them, as they have had a lot of experi- 
ence—were asked to make a survey by the railroads as to the savings 
they would make and the cost of applying employee protection and 
they came up with the figure that the average annual savings would 
be around $14 million a year and that the total cost of the employee 
protection not per year, but for the entire 5 years during which it 
would apply, would be a little over $3 million. 

Just using round figures, 4,000 employees and $3 million would be 
$750. per employee, but they would make that much more profit. 
Both railroads are operating at a profit now and they would have to 
pay a 52 percent income tax on that additional profit, so the actual 
cost to them would be around $1.5 million, which would figure less 
$400 per employee. 

Mr. Macponatp. Who did this study? Could I have the name of 
it? 

Mr. Leianry. We made an exhibit of the study. 

Mr. Manonry. The name of the concern that did this was Wyer, 
Dick, & Co. of Upper Montclair, N.J. This study along with other 
studies which they made show the costs of various things to the rail- 
roads in this merger case and were included in evidence to the Com- 
mission and this was the study which showed the cost of employee 
protection. 

Mr. Macponatp. Did you offer that as an exhibit ? 

Mr. Leiguty. Yes; No. 5. 

Mr. Macponaup. You do not have any extra copies? 

Mr. Manonry. We may have some. I have some others back at 
the office. 

Mr. Macponatp. I would appreciate one. 

Mr. Letenty. Certainly. 

Mr. Macponatp. Thank you, Mr. Leighty. 

Mr. Staccers. May I ask one question ? 

In relation to what Congressman Macdonald was saying, the actual 
result of that transaction would be $36 million in savings, would it 
not, to the railroads ? 

= Leicuty. Over a 5-year period the savings would be $43 
million. 

Mr. Staccers. Even with taking care of these employees ? 

Mr. Letcury. That is right. 

Mr, Sraccers. I can’t see why with $43 million in savings they 
complain about having to take care of some of the employees that are 
put out of work. 
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Mr. Macponaxp. In closing, Mr. Chairman, I would like to g I 
have said some unpleasant things about my district, but I would th 
to point out that in the back of the room is the victorious Olympi 
hockey coach whose team just beat the Russians and I am happy 
is from my district. 

[ Applause. | 

Mr, Staccers. Mr. Macdonald, we don’t often have a distinguish 
visitor like that. Would you mind telling us what his name jg) 

Mr. Macponaxp. This is Jack Riley, coach of the successfy] Olyn, 
pic hockey team which beat the Russians and won the gold medi] 
for the United States. 

{ Applause. | 

Mr. Staccers. Mr. Riley, we are glad to have you here and we gp 
glad to say that at least we can beat the Russians in something 
Good luck to you. 

Mr. Jarman? 

Mr. Jarman. Mr. Leighty, on page 4 of your statement you refy 
to the fact that 


In the short time since its enactment section 13a has given rise to 48 Dr 
ceedings involving 143 interstate trains. 


Then a little later in that paragraph you say : 


Our Association has participated in each of the proceedings which has arisy 
under this statute. 
eae mid of participation does your association engage in, Mp, 

ighty ? 

Mr. Leicuty. Let our attorney, who handled these cases, speak 
and you will get it then direct. 

Mr. Jarman. Let me rephrase that question a little. 

Do you appear before the ICC in these hearings and indicate you 
position on the question before the ICC ? 

Mr. Leienty. Yes, we do. 

Mr. Jarman. Do you take a definite position as to the disco 
tinuance ? 

Mr. Letcuty. As what ? 

Mr. Jarman. The discontinuance of the passenger service, 

Mr. Leteuty. Yes, we do. 

Mr. Jarman. Can you give me figures with respect to how many 
of these proceedings the association did take a position in favor of 
the discontinuance of a particular train ? 

Mr. Leteury. I think in connection with the question of that kind, 
Congressman Jarman, that we have quite consistently pointed out 
the various reasons why the train should be continued and the reason 


mr 


therefor, and in some of those cases where the need for the train was | 
challengeable we endeavored to secure employee protection becaus | 


we felt that in as much as the Commission was issuing an order in 
the State cases we could consistently request employee protectiol, 


and we felt that the language in the law did not preclude us from | 


asking for employee protection, although the Commission has de 
cided otherwise. If your question is in how many cases did ve 
agree that the carrier would be justified in discontinuing the trail, 
we would not be in a position to take that kind of a position befor 
the Commission because of lack of information. With respect to the 
exhibits that are submitted, we have no way of verifying the figurs 
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in them, and what we have pointed out in many of these cases is 
that the figures that have been furnished by the railroad do not 
represent the true state of affairs. _ 

or example, one railroad operating a passenger train would show 
the cost of its operation at $3 a passenger train-mile and another 
railroad operating an almost identical train where their wages and 
other conditions are most comparable would show a cost, of over $6 
a mile. You can’t reconcile those figures, and when the Commission 
was asked to make a check on some discrepancies in the figures in the 
California case they said they saw no reason to go into this further 
even though the State commission didn’t agree with the carrier that 
the figures were correct and the State commission so testified. 

Mr. Jarman. Let me ask this in a little different way. 

In each of the 48 proceedings before the ICC was the association 
appearing then in opposition to the application of the railroad? 

Mr. Lercuty. We did appear in opposition in each one of those 
cases, because our people would be hurt in the event that discontin- 
uance were granted and it would also deprive the public of service, 
and in most instances service which they were using. 

Mr. Jarman. Then you took the position in each case that the serv- 
ice should be continued ? 

Mr. Lercuty. Or employee protection furnished, yes, sir. 

Mr. Jarman. One thing that I would be interested in having from 
ou as we continue this hearing, and try to consider this problem, 
is comments that you might make on the testimony of Mr. Tuggle 
before the committee yesterday as to H.R. 9742, which you endorse 
today. I won’t go into the details of the testimony because the time 
is late now, but starting on page 14 or 15 of his statement he presents 
certain questions about the bill and some arguments against it and 
comes to the conclusion on page 21 of his statement that “For the 
foregoing reasons, we strongly urge that H.R. 9742 not be given 
favorable consideration.” 

I think that it would be most helpful to me as a member of the 
committee, and I am sure my colleagues on the committee, if you could 
take the time to go over Mr. Tuggle’s statement and give us your 
response to the issues that he raises in opposition to that bill, par- 
ticularly in view of the fact that that is the specific bill that you af- 
firmatively endorse to us this morning. 

Mr, Leranry. I wasn’t here yesterday, Congressman, and I have 
not had an opportunity to read that testimony, so I would not be in 
a position to answer it at this time. 

. JARMAN. You understand, I am not asking for an answer at 
this time because the lateness of the hearing. I am simply asking 
that you go over carefully the contentions made by Mr. Tuggle and 
then furnish us with your own response to the position taken on this 
bill by Mr. Tuggle. 

Mr. Letenry. “We will be very happy to do that, Congressman. 

(The information requested above follows:) 


ComMents or G. E. Letanty Re Testimony OF COMMISSIONER TUGGLE ON 
H.R. 9742 


Representative Jarman at the conclusion of Mr. Leighty’s testimony before the 
rtation and Aeronautics Subcommittee of the Committee on Interstate 
and Foreign Commerce of the U.S. House of Representatives, requested Mr. 
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Leighty to furnish the subcommittee with his written comments on the Prepare 
testimony of Commissioner. Kenneth Tuggle, representing the Interstate Com. 
merce Commission (transcript of hearing, pp. 185-186). 

The following comments are submitted in response to that request : 

At page 21 of his prepared statement delivered on March 1, 1960 (p. 94 of the 
transcript of the hearing) to the Transportation Subcommittee of the Ho 
Committee on Interstate and Foreign Commerce, Commissioner Kenneth H, Typ. 
gle stated: “For the foregoing reasons, we strongly urge that H.R. 9742 not be 
given favorable consideration.” 

The reasons given by Commissioner Tuggle are as follows: 

1. The bill would present a question ‘as to the effect it would have upon exig, 
ing State laws and upon the exercise by State authorities of jurisdiction Over 
service performed by interstate railroads. At present, this matter is left to the 
States, * * *” (prepared statement, p. 15; transcript p. 89). 


[Commissioner Tuggle errs in stating that at present State authorities hay 
effective jurisdiction over service performed by interstate railroads, The 
enactment of section 13a effectively repeals State regulatory laws. Shou 
a State, in regulating train service within its borders, determine that certain 
things be done with regard to the service of a particular train and issue 
order thereon, the railroad involved could immediately and effectively cip. 
cumvent this order by noticing the train for discontinuance under sgetig 
13a. The train would then be discontinued automatically within 5 month 
(at the latest) unless the present number of passengers riding the train an 
the present revenue from the train would support a finding that the public 
convenience and necessity required its continued operation and that opera: 
tion would not be an undue burden upon the railroad. The train would the 
be discontinued even though the State commission may have justifiably 
found that had the railroad obeyed its order, the train could have bee 
operated at a profit. 

[Even in those cases where the Commission requires continued operation 
of a train for a year, the railroad is left free to so alter the service rendered 
by that train as to destroy it. (E.g., the C. & N.W. has pursued such a cours 
of action with regard to two trains operating between Chicago and Duluth) 
The States through which it passes could do nothing because their jurisdic. 
tion is superseded for the year during which it is required to run. The 
ICC, admittedly, has no authority to regulate the service of such a train] 

2. Commissioner Tuggle (prepared statement p. 16; transcript, p. 89) stated 
that the bill “‘would charge the Commission with certain duties and responsibili- 
ties with respect to passenger train service, but would permit the carriers to 
discontinue services with the approval of State authorities, but without review 
of such action by the Commission. The Commission would thus be charged with 
responsibilities for matters beyond its control.” 

[Proposed paragraph (24) about which the Commission is speaking, con- 
tains a subparagraph (d) which provides that paragraph (24) “shall not 
supersede any laws of the several States except to the extent that this para- 
graph (24) prescribes requirements additional to those provided by State 
law.” If, therefore, the Commission issued an order requiring certain things 
to be done with respect to passenger train service, such order would naturally 
imply that the service would be continued and because of the existence of 
subparagraph (d), a carrier would not be permitted to discontinue such 4 
train with the approval of a State authority. ] 

3. Commissioner Tuggle stated (prepared statement, p. 16, transcript, p. 9) 
that the fact that section 13a contains the words “proposed discontinuance or 
change” but the bill omits the words “or change” raises the question as to whether 
this omission “is intended to remove the Commission's jurisdiction with respect 
to changes short of a complete discontinuance.” 

[The present law (sec. 13a) does not become effective unless State law 
would forbid or regulate “changes” in service. The bill would cover trail 
discontinuances regardless of whether they were covered by State law. 
Therefore, to have included the words “or change” in the bill would prevent 
the railroads from altering their schedules or the consists of their trails 
without first seeking permission. No such restriction is intended by the 
present bill.] 

4. Commissioner Tuggle stated (statement, p. 16; transcript, p. 90) “While 
present section 13a applies to ‘any train or ferry,’ the proposed new provisions 


,” 


would be applicable only to ‘any passenger train or ferry’. 
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[The present law effectively covers only passenger trains and ferries be- 
cause no States regulate freight trains or ferries and therefore the present 
law could not cover them. The present bill is not intended to cover freight 

senaniiael ner Tuggle (statement, p. 17; transcript, p. 90) objected to com- 

sory hearing requirements and the additional notice requirements contained 
in this bill. oe hie 

[No great objection would be offered to an amendment to permit discre- 
tionary hearing powers (so long as the public was granted the right of 
appeal—which they do not have in the present law), nor to a single 30-day 
notice of hearing. ] / 

6. Objection was made (statement, p. 18; transcript, p. 92) to consideration 
only of the carriers’ revenues in the State or States involved, but no objection 
was made to consideration of all carriers’ revenues and expenses on its system. 

[No objection would be offered to a requirement compelling the Com- 
mission to take all such revenues and expenses into consideration. } 

7. With regard to imposition of conditions, Mr. Tuggle stated (statement, p. 
19; transcript, p. 92) that they “may not be imposed if the discontinuance were 
authorized by a State agency.” He also suggested that if the bill were enacted, 
the nature of the protection to be afforded should be stated explicitly as it is in 
section 5(2) (f) of the act. 

[Abandonments of intrastate operations are not covered by section 1(18) 
of the act and such abandonments granted by State commissions may not 
include protective conditions, but Congress long ago decided that interstate 
abandonmenta which it authorized under section 1(18) should be accom- 
panied by conditions if the Commission felt they were required. The present 
pill does no more than this. The subject of train discontinuance is more 
akin to abandonments of lines of railroad than it is to mergers under sec- 
tion 5(2).(f), and therefore the Commission need not be explicitly directed 
as to the type of conditions to impose. (It is not so directed in abandon- 
ments involving lines of railroad.) In any event, all conditions for the pro- 
tection of employees which it has imposed as a matter of discretion in line 
abandonment cases, and as a matter of congressional mandate in merger 
cases under section 5(2) (f), are basically identical. With such a history, it 
would seem that were this bill to be enacted it would be the implied intent 
of Congress that the same type of conditions be imposed under it as are im- 
posed. in line abandonment cases under section 1(18) and in merger cases 
under section 5(2) (f).] 

8. Commissioner Tuggle also stated (statement, p. 19: transcript, p. 93) that 
proposed section 1(24) of the bill “would require this Commission to supervise 
in minute detail all passenger-train operations in the United States, including 
station and ticket facilities. Large additions to our staff would be required to 
carry out the duties imposed under this provision and at considerable expense to 
the Government. Undoubtedly, a great deal of the Commission’s time and of 
its staff would be required to determine complaints respecting commutation and 
other passenger-train service, much of which is primarily of local concern.” 
Commenting upon this subject, Mr. Tuggle stated “It is our view that it would 
be better to leave the regulation of such service under the jurisdiction of the 
several States, with only limited jurisdiction in the Commission similar to that 
presently provided by section 13a.” 

[As noted, above, the “regulation of such services” by the several States is 
no more, it is effectively repealed by a railroad’s use of section 13a. There- 
fore, this field is left totally unregulated. No one would insist that the in- 
spection of passenger service by the Commission be exercised to the extent 
where “large additions” to the Commission’s staff would be required. Very 
few additions to the present staff of ICC safety inspectors would permit the 
Commission to comply with the requirements of the bill. With regard to 
the great deal of time which would be required to “determine complaints,” it 
is submitted that little more time would be required than is presently taken 
up with complaints submitted under section 13 (1) and (2), the complaint 
“eg of the act, which would be made applicable to train service by this 

-] 

9. Commissioner Tuggle indicated (statement, p. 20; transcript, p. 98) that 
the “standards (minimum standards of sanitation and comfort) are somewhat 
vague.” 
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[Such standards are no more vague than the general standards of « 
fort and convenience, etc.” found in most State laws and genera] Standanis 
such as “adequate” and “reasonable” found in most Federal laws, ] 

10. Commissioner Tuggle stated that the bill would “impose an impracticab 
burden upon the carriers and the Commission of maintaining and ordering sug. 
cient train service to meet unknown future military and defense needs, rega 
of the lack of sufficient patronage and revenues from an existing service tg » 
rant its continuance” (statement, p. 20; transcript, p. 93). ? 

{No such burden would be intended nor result from enactment of the 
bill. Obviously if there is a lack of sufficient patronage and revenue 
warrant the continued existence of the train, it would be discontinnai 
The consideration of future military and defense needs would Come inty 
play only if all other factors were considered to be equal. Sueh thie 
pretation is the only reasonable interpretation and it is not to be assumed 
that the Commission would deliberately place an unreasonable interpre 
tation upon the language of a statute. ] 

11, Finally, Commissioner Tuggle stated ‘We do not believe that a Solution 
to the problem would be aided by enactment of this bill. On the contrary, ty 
burdens which would be added to the railroads by its enactment would tend tp 
aggravate the situation (statement, p. 21; transcript, p. 94). 

(The “burdens” on the railroads would not be increased by the eng. 
ment of this bill since the entire basis for all action under this pjjj js 
“reasonable efforts.” Certainly the term “reasonable” is a familiar criteriy 
in the jurisprudence of this country and the Interstate Commerce (yp. 
mission. ] 

With regard to the revisions in the present law suggested by the Commission 
reference is made to the testimony of Mr. Leighty and Mr. Mahoney which ghoy 
them ineffective of accomplishing either their declared objective or the protection 
of the public interest from the complete elimination of passenger train seryie 
in this country by the railroad’s use of the provisions of section 18a. 


Mr. Jarman. Your statement is so broad and comprehensive that 
it raises many issues and questions that I would like to hear more dis. 
cussion on, but because of the lateness of the hour I won’t take up any 
more of the committee’s time today. 

I would say this: That your statement is one of the strongest indict- 
ments of management in a given industry that I have ever listened 
to or read. I am very much interested in hearing from management 
spokesmen who will appear before this subcommittee on many of the 
contentions that you have made. Of course it is only fair that the pm 
and con arguments be stated and it is exactly why we are sitting her. 
Your statement in many respects, as I see it, is one of the strongest 
indictments that I have ever heard of the intentions of management 
in a given industry. If what you say is true about management delib- 
erately discouraging passenger train patronage, as you indicated o 
page 9 of your statement, and as is indicated on your exhibit 8 to that 
same effect, with the objective of management to keep only a handfil 
of crack passenger streamliners, concentrating on the freight haulag 
which is more profitable; if that is the basic attitude of railroad mar- 
agement in this country, to my mind it deserves the most careful in- 
vestigation by this committee. If that attitude is true, then it nullifies 
the testimony we heard yesterday about commissions and committees 
in the cities and States that are troubled with this problem, partic- 
larly the commuter problem in New York, New Jersey, and the other 
States, to work out some kind of help for the railroads. More favor: 
able tax treatment and other things that might help the railroads in 
the financial problem that they face was emphasized yesterday by! 
number of witnesses. If the attitude you iadtiante is prevalent in the 
railroad industry, it will make no real difference what efforts are mate 
to try and help management because if the objective of management 
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isto deliberately discourage passenger-train patronage to the end that 
r trains are eliminated, it is hard for me to conceive of any 
lution being very effective in solving this problem. 

[am very much concerned about the charges that you have made 
today and I intend to use your statement frequently in asking ques- 
tions of management witnesses who appear here to try and get as com- 
plete a pro and con statement on this as possible. I think what you say 
igsomething that raises doubts and ee in the minds of many of 

and a real concern, and it should be established one way or the 
other as to the accuracy of what you charge. 

Mr, Leronty. I am hopeful that the management will answer those 

gestions and then I will be afforded an opportunity to reply because 
think that everything that I have said in that statement is well docu- 
mented. ; 

I might also say that I have been in the railroad game for some 40 

ears and I am — well acquainted with practically all phases of 
itsoperation. I have handled the wage negotiations of the nonoperat- 
ing organizations as their chairman since 1947 and I have met. with 
railroad presidents on numerous occasions, and this statement 1s a very 
carefully prepared and considered statement and indicates my positive 
convictions after the period of time that I have devoted to a study 
ofthis problem. : 

I want to say this: That you can’t put successful passenger train 
operations in the hands of individuals that don’t want to make it a 
success, because, as you know, the administration of any law can be 
ruined by improper administration. The same thing is true of some- 
body just ha fheartedly trying to recapture passenger business for 
the railroads and not really going after it. 

Isay to you in all frankness that if the railroads want to get in there 
and make the necessary effort and really give it the effort and the 
attention that it deserves, they can eliminate their passenger train 
deficit and furnish the country with the finest passenger train service 
iteverenjoyed. I don’t mean by that that they would have passenger 
trains running on all of these branch lines and all this and that, but 
the service today could be improved 100 percent and with the proper 
effort on the part of management, a little vision and foresight, and 
a desire to get into the passenger-service business and make it success- 
ful, the railroads have the facilities and have the plant to do it and 
they certainly have the experienced employees that can do it, but when 
they approach these matters with a defeatist attitude and say “Oh, 
it can’t be done, it can’t be done,” I can tell them how 90 percent of 
their passenger trains that they claim are operating at a deficit could 
be operated, but it would require a little vision, a little foresight, and 
alittle energy on their part to put it into effect. 

Mr. Jarman. I have not been very long on this committee, but I 
will say to you, sir, that your statement today contains charges that 
I have never heard or read before about’ railroad management. 
Frankly, at this early stage in the hearing, it is inconceivable to me 
that management, with millions of dollars invested in all of the facili- 
tes that go into the running of a railroad and with the public interest 
with which they definitely are charged, with the normal business ob- 
jective of profit at the end of the year, could have some of the attitudes 
and objectives that you have indicated in your statement today, 
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I will be very much interested in hearing the response to your state 
ment in detail and in hearing as much pro and con on this ag [ eo, 
during this hearing. 

Mr. Leiguty. Of course, as you know, freight operations are profit. 
able to the railroads. It is merely a matter of routine, and I do knoy 
that where railroads that have made an effort in connection with pas. 
senger-train business, and in some instances the effort has only been | 
halfhearted, they have been pleasantly surprised by the results they 
obtained. : 

Mr. Jarman. Thank you. 

Mr. Sraccers. Would you, Mr, Teighty, supply the committee wit, 


Can 


the analysis of Commissioner Tuggle’s statement and supply it fop | 
the record ? 
Mr. Letenry. I shall be happy to do so, Mr. Chairman. 
Mr. JARMAN. Mr. Chairman, I am particularly interested in a jp. 1 
sponse to H.R. 9742. | 
Mr. Sraccers. I understand that. al 
Mr. Letcury. We will give you a detailed analysis of our position | fo 
with respect to it. ‘ 
Mr. Sraccers. The committee will now adjourn until Friday mom. \ 
ing at 10 o’clock. 7 
(Whereupon, at 12:30 p.m., the committee was recessed, to reconvene | nan 
at. 10 a.m. Friday, March 4, 1960.) ject 
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FRIDAY, MARCH 4, 1960 


Houses or REPRESENTATIVES, 
SUCOMMITTEE ON TRANSPORTATION AND AERONAUTICS 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 1334, 
New House Office Building, Hon. John Bell Williams presiding. 

Present: Representative Williams (chairman of the subcommittee), 
Moulder, and Staggers. : 

Also present : Representative Nelsen. 

Mr. Wirit1aMs. The committee will come to order, please. 

This morning, the Subcommittee on Transportation and Aero- 
nautics continues its hearings on several bills dealing with the sub- 
ject of passenger train and service discontinuance, 

Our first witness this morning is our colleague, the Honorable 
Frank Osmers. 

We are pleased to welcome you to the committee, Mr. Osmers. 


STATEMENT OF HON. FRANK C. OSMERS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW JERSEY 


Mr. Osmers. Thank you, Mr. Chairman, for the opportunity to 
appear here this morning. I am the sponsor of two bills on the subject 
matter before the subcommittee. They are H.R. 4292 and H.R. 5866. 

H.R. 4292 strikes out section 13a of the National Transportation 
Act of 1958 and H.R. 5866 makes certain changes in the procedure 
that would be involved in any passenger train abandonments. 

Mr. Chairman, if I might, I would prefer to speak generally on the 
subject of passenger-train abandonments simply because the Senate 
Subcommittee on Surface Transportation and your own committee, 
sir, have had so very much technical testimony on the narrow question 
of section 13a, it seems to me that it might be appropriate to diseuss 
the problem on a slightly broader basis and, if I may in 3 or 4 minutes, 
Mr. Chairman, I would like to express a few thoughts with respect to 
this subject matter. 

First, let me say that when this bill was before the House of Repre- 
sentatives I believe I was the only member of the House that. flatly 
predicted that the passage of the bill would lead to commuter-train 
abandonments along the lines that we have seen since the bill was 


I voted against the bill for that reason, even though I felt then and 
now that all railroads should receive help and they should receive fair 
consideration with other carriers in the Nation’s transportation system. 
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It would seem to me, Mr, Chairman, that far more important than 
having the committees of Congress and Congress itself haggle oy 
the language and the procedures that are employed prior to passenggp. 
train ase lonmmende we might better have the Congress through this 
committee or through some other instrumentality make a completg 
review of the railroad passenger problem and the railroad commute 
problem, particularly with respect to the future of it. 


It doesn’t seem that it is necessary to point out that an efficien | 


operating railroad passenger system is a vital necessity to the Nation 
both in the field of national defense and in the development of oy 
metropolitan areas, and particularly those areas which are develop; 
suburbs surrounding them that vitally need mass transportation, 

We can never expect the passenger automobile or the motor bus ty 
replace the mass transportation that is provided by rail, and it would 
seem to me, Mr. Chairman, that if the committee would review this 
entire subject, there are a few areas in which they might give special 
attention. 

It seems to me that the time has come that the Federal Governmens 
should face up to the question of subsidies for certain rail passenger 
operations where they can clearly prove public necessity and cop. 
venience. We have skirted around this problem. We have subsidized 
indirectly and directly other modes of transportation and it seems to 
me that we should face up to the possibility of subsidizing, in the 
public interest, certain of these operations. 

I think we cannot overlook the public service features that. are in- 
volved in passenger train operations and the inherent additions to the 
value of real estate and to the values of business and industry that 
are based upon the operation of passenger trains. 

Another area that. probably should be carefully examined is the pos. 
sibility of having the Federal Government or some other level o 
government acquire and own railroad right-of-ways as we today om 
highways, and airways, and airports. For example, from the State of 
New Jersey into the city of New York there are two rail crossing, 
One is the Pennsylvania Railroad Tunnel in the vicinity of 33d Street 
and the other is the Hudson & Manhattan Tunnel from Jersey City 
to the lower end of Manhattan Island, These two are privately 
owned. 

The Pennsylvania Railroad Tunnel is only incidentally used for 
passenger traffic. The Hudson & Manhattan is a bankrupt, more or 
less, still operating commuter railroad, and it seems to me in the public 
interest that facilities of this type might well be owned by the public 
and the charges would be made to railroads for using them. 

This would not apply to all the railroad trackage in the United 
States. It would eels to those facilities in metropolitan areas that 
lend themselves to the common usage of many railroads and many 
types of traffic. 

There is another subject matter that it seems is important, and agail 
I am citing the New York-Connecticut-New Jersey area because] 
know it better than I do other areas, but the statements that I make 
about it are just as true elsewhere. We have a dozen commuting mill 
roads running side by side into the city of New York or into the 
Hudson River, and it seems to me that it is plain common sense fo givt 
some Government leadership toward consolidating those facilities 
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father than to allow the ICC to shut down all of the interstate lines 
and the Public Utilities Commission of the State of New Jersey to 
close down the interstate lines. ; 

The public interest 1s not served in this manner and in place of one 
well-operated and possibly profitable commuter line we end up with 
nothing, and this is a loss to the people who live there, to the railroads, 
and, if you will, to Government. ; : 

[think more could be done, Mr. Chairman, in the Federal legislation 
that would permit the establishment of metropolitan area transit 
quthorities. I refer to a type of corporate body that would be adapta- 
ble to the various metropolitan areas in the country and that would 
Jend itself to financial operations that would be able to sell bonds, 
acquire and hold property, and to operate facilities. 

It is quite an amazing thing, but true, that where these problems 
occur under a single unit of government, let us say as in the city of New 
York, the problem is solved because the city government establishes a 
commission under the city government and operates the facilities. 

If you get into different municipalities, counties, and States the 
inability to pull the various elements together merely delays and makes 
impossible a practical solution of the problem. In the port of New 
York area we have a great Port of New York Authority. 

The Port of New York flatly states that they cannot enter into 
the railroad commuter situation there because their charter does not 
permit them to operate deficit operations. They say they have no 
authority to enter into an operation which in advance they know 
would create a deficit. My answer to that of course has been that if 
that is so, and I have no doubt that it is so, that a New York-New 
Jersey-Connecticut Rapid Transit System would incur a deficit, it 
seems to me that it would be only fair that the motor vehicle river 
crossing such as the George Washington Bridge, the Lincoln Tunnel, 
and the Holland Tunnel might have their prewar 50-cent passenger- 
car rate increased a few cents, sufficient to make up the deficit, because 
in one sense, Mr. Chairman, the very existence of these motor vehicle 
facilities has created the problem of transit. 

I don’t believe that there would be a great increase there, but, never- 
theless, it is a matter that should be studied. I recognize again that 
this particular phase of the problem is not one for the Federal Gov- 
ernment, but one that must be settled by the States of New York and 
New Jersey through the instrumentality of the Port of New York 
Authority ; so, Mr. Chairman, I would conclude my few remarks here 
by saying that I don’t believe that the subject matter before this sub- 
committee, namely, the rewriting of some section of the Transporta- 
tion Act, is in any sense at all the solution to the problem of rail 
passenger transportation in the United States, and I say that as the 
only man in Congress that spoke against this bill when it was before 

ngress, 

I think we are missing the forest by looking at the trees, and I do 
hope and pray, sir, that the subcommittee will find it possible to make 
areview of this problem which plagues every metropolitan area in our 
entire country. 

Thank you very much. 

Mr, Witu1ams. Thank you very much, Mr. Osmers, for a very com- 
plete statement. I don’t think that anyone who has even the remotest 
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idea or the remotest knowledge of the situation that prevails in these 
highly concentrated urban areas would question the seriousnegg of 
the transportation problem in those areas. 

Seat weeks ago members of this subcommittee, along with the 
chairman of the full committee, Congressman Harris, met with 4 
group of mayors to discuss this problem. While no definite decisigy 
was reached with respect to it, we did obtain a pretty good picture of 
the situation as it exists in those areas. 

I personally am inclined to feel, however, that every avenue of relief 
should be explored before the Federal Government is requested to tay 
the American people in order to pay a subsidy to carriers in the 
areas. I am wondering if the possibility of an interstate compaet jp 
order to permit the several states in these affected areas to band to. 
gether to subsidize these operations has even so much as been explored, 

Mr. Osmers. We would like to first, Mr. Chairman, agree with why 
you have said with respect to subsidy, that Congress would be very 
very reluctant, and it always has been reluctant, to impose or to take 
from general taxation certain sums for the benefit of special groups 

Mr. Wiu1aMs. I recognize that may be the only answer. 

Mr. Osmers. This may be the only answer, but I would like 
add one very, very important subject matter to the discussion, and 
that is the question of taxation. In the context we are discussing 
this is a two-edged affair. First, railroads in the State of Ney 
Jersey are excessively taxed. This is historical. This goes back to 
the days when railroads were seeking rights-of-way and laws wer 
placed upon the books of the State in which railroad property was 
taxed excessively and has remained so ever since, and certain of 
our counties and municipalities, notably, Jersey City, New Jersey 
and Hudson County, N.J., have grown to depend upon this very 
heavy and excessive railroad taxation. 

Now, in considering the financial side of the problem I think the 
Federal Government might properly give certain types of tax relief 
to railroads, which I recognize of course would be a form of subsidy, 
but it would be a constructive way of going about it and would give 
the railroads economic justification for doing certain things. 

There is also the problem of giving taxing power of a limited 
variety to the metroplitan authority that you might establish to 
handle a rail commuter problem. It might be possible to give them 
a special taxing authority which would be borne primarily by thow 
who enjoyed the service and by the areas that would benefit from it 

Mr. Chairman, you have been very perceptive in the question of 
taxation because in New Jersey one of the great stumbling blocks i 
solving the problem has been to locate a source of revenue. Itis 
pretty difficult to go into a county such as the one in which I li 
with 750,000 people and impose a tax on all 750,000 people which 
would, on the face at least, benefit only, shall we say, 25,000 or 30,00) 
of the residents. 

We know that in the broad sense by providing adequate trans 

ortation service we benefit all of those who live within the art 
be “ause we maintain the value of their property at a higher level by 
making it more accessible, but this is an area in taxation and finane 
that will require the most careful scrutiny, and, as we know here it 
Congress, this is the rock upon which many of these ships founder 
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If we cannot find the money to do the job, the job doesn’t get done. 

Mr, Wru1aMs. Of course, that is pretty obvious. Would the gen- 
tleman ugree with me in saying that the first responsibility for meet- 
| ing this problems rests with the local communities and the States 
fected I say the primary responsibility. 

Mr. Osmers. I would have to say, not to picket your question, Mr. 
Chairman, that there are two areas here. National railroad pas- 
gnger transportation to me isa Federal problem. This is something 
that we need in the areas of national defense and that we need in 
the movement of the people. Local rail passenger commuter prob- 
jems must of necessity be the prime responsibilities of the areas 


served. ; 

Mr. Witx1aMs. I quite agree with you. 

Mr. Osmers. It gets very complicated when you go into places like 
Chicago and St. Louis, and San Francisco, where you have both the 
terminals of national lines and commuter lines operating over the 
same facilities. 

Mr. Wuu1aMs. The chief difficulty which has brought on this 
problem is the commuter service, isn’t it? 

Mr. Osmers. There is no question about that. 

Mr. Wuu1aMs. That, you would agree, is primarily the whole re- 
sponsibility. 

Mr. Osmers. May I say this, Mr. Chairman. That the leadership 
to settle the problem must originate locally. The Congress of the 
United States cannot impose on the different metropolitan areas of 
the United States—New York, Boston, Detroit, Chicago, San Fran- 
cisco, Los Angeles, Denver, and New Orleans. 

We cannot impose some one pattern solution. I think what we must 
do here in Congress is to give the localities the tools. We have to give 
them the powers and the authorities, but they must do the job. It is 
utterly ridiculous to suppose that Congress, or the Federal Govern- 
ment, or any of its agencies should operate metropolitan area com- 
muter transit systems. It should not be done. 

Mr. Wui1aMs. The second point that I wish to make, and I want 
to compliment the gentleman for his very clear presentation of this 
problem, is the question of the apparent dearth of tax sources or rev- 
enue sources left to the States, and that is going to become even more 
acute the more we seek to extend Federal services, is it not? 

Mr. Osmers. Thank you, Mr. Chairman; for your kind remarks. 
In answer to your question, I think in this particular regard, and of 
course I recognize that this is a very broad problem that involves 
every form of activity in the country 

Mr. Witt1aMs. I am not relating that directly to the commuter prob- 
lem; Iam speaking in general terms now. 

Mr. Osaers. Not discussing, as you say, sir, the narrow question of 
a local commuter area problem, we are approaching, and this is I 
suppose a philosophic statement, a point in this country where we will 
have to reserve, I think, and clarify the areas of taxes, and we will 
have to reserve areas for States and States will have to reserve areas 
and for localities. 

I can speak on this with some feeling because in New Jersey we are 
the 50th of the 50 States in our dependence upon real estate taxation. 
I realize that is arguable. Some people are jealous of us and some 
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are not; but we have here a whole system of excise taxes, for eXaniple 
that have built up over the years, usually taxes which were enagje 
during World War IT and have never been repealed. Whether son, 
of these taxes should be permitted to expire and the States the 
would be permitted to pick them up or not is another question, 


I am not as optimistic as some of my colleagues here that the tot | 


tax burden is going to be reduced in any way by this, but we canng 
say, as we have, here, that the commuter rail problem is essentially 
local problem, that this is a problem that will require deficit spending, 
and also not make available to the local areas some form of taxatig, 
with which to meet the deficits that will be incurred, so that I think 
Mr. Chairman, that you are penetrating very close to the heart of 
the problem, that the Federal Government cannot reserve to itself 
all sources of tax revenue and then expect localities, municipalities 
counties, and States to solve problems without the wherewithal to doit 

Mr. Wiu1aMs. Of course, so long as we continue to expand Fede! 
services into various and sundry fields, despite a provision in th 
Constitution, and even so, we must still find a means of revenue with 
which to pay for it. 

Mr. Osmers. There is no question about that, sir. 

Mr. Witu1ams. While you have suggested that there should be 
certain areas reserved to the Federal Government in the field of tax: 
ation and reserved to the States likewise, I would suggest, and you 
need not comment on this, as I am just blowing off steam, that striet 
adherence to the Constitution would have prevented this problem, 
We have the article in the Constitution which circumscribes the power 
to be exercised by the Federal Government and those powers to be re: 
served to the States. 

The Federal Government has gone far afield in its construction or, 
I might add, its ignoring of the limitation of power which it may exer. 
cise legally under the Constitution. 

Mr. Osmers. I am going to make a comment, possibly slightly dif- 
ferent from what the gentleman might expect, and I go back to on 
of the points that I made earlier in my remarks, Mr. Chairman, and 
that was with respect to having the Congress provide legislation 
which would make it easier and simpler for regions and areas to 
establish themselves to deal with certain problems. 

I again will take the New York metropolitan area. We have thre 
states—Connecticut, New York, and New Jersey. I think the metr- 
politan area includes some 20 counties. Some go down to 16 and 
some up to 30. We have at least 150 communities and between each of 
these communities, between each of these counties, and between the 


States exist great Chinese walls, if you will, separating their oper- | 


tions. 

We recognize historically how the States, and the municipalities 
were established. I would have to agree with the chairman that 
merely because the three States in the New York metropolitan area, 
and the 20 counties, and the 150 municipalities have not been able 
to solve the commuter rail problem, that fact does not make its 
Federal problem. The Federal problem that it does create is the 
problem of providing those areas with machinery that they can us 
to solve the problem to serve the people that are involved in that 
rather odd geographical and political area. This would apply 
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The other thought is duplication and declining traffic. Let ug mey. 
tion a few of them. I am sure I couldn't remember them all, but:com. 
ing into New York from New Jersey you have the Jersey Centpy| 
Railroad, the Lehigh Valley Railroad, the Lackawanna Railroad, thy 
Susquehanna Railroad, the Pennsylvania Railroad, the West Shes 
Railroad, the Northern Railroad of New Jersey, the New York ang 
New Jersey Railroad. I won’t attempt to mention them all, but tha 
is just to show you that there are more than 1 or 2. 

This, of course, is ridiculous. It is ridiculous, with old equipment, 
and antique ferries, and things of this kind, to try to handle a mod. 
ern, high-speed metropolitan problem, so that you have had declining 
passenger revenue, the growth in the use of the automobile, the cop. 
struction of interstate motor traffic facilities such as the Georg 
Washington Bridge and the two vehicular tunnels. 

I am speaking about the New York metropolitan area, but again jt 
applies to the other areas. You can say the Golden Gate Bridge ip 
San Francisco as well; again I am speaking about the New Yor 
metropolitan area, so these have all contributed in a way that is very 
unusual to make this unprofitable. " 

Let us discuss the motor bus for a minute. 

Mr. Moutper. Dothey connect with these lines ¢ 

Mr. Osmers. To some degree. There is no definite pattern. You 
mean, do the motor buses connect ? 

Mr. Mouuper. Yes. 

Mr. Osmers. They run parallel to one another rather than connec, 

Mr. Movtper. Does the railroad have a system of having buses to 
connect with it? 

Mr. Osmers. I know of no instance where that statement would kk 
used in a commuter sense of the word. 

Mr. Moutper. I don’t want to prolong this point, but you men- 
tioned capital investment, Mr. Osmers. Is that all charged to pas. 
senger traffic ? 

Mr. Osmers. The capital investment which I referred to was the 
capital investment recommended to solve only the commuter passenger 
problem and no other. That is why in my own case, Mr. Moulder, 
and again I don’t want. to localize my remarks at all, I propose that 
they use existing facilities which are now owned by two railroads, but 
have all the railroads feed in there, into a loop that would probably 
be publicly operated. 

There are solutions to problems if you can overcome the deficit 
financing problem and the governmental unit problem. 

Mr. Moutper. Is this service restricted only to passenger service! 
Do they carry anything else? 

Mr. Osmers. The service that I would have in mind? 

Mr. Mounper. Yes. 

Mr. Osmers. The service that I would have in mind would be for 
passengers only. 

Mr. Movutper. That is all, Mr. Chairman. 

Mr. Wititams. Mr. Staggers? 

Mr. Sraceers. I didn’t get to hear your testimony, Mr. Osmer 
You happen to be a neighbor of mine down the hall and I am sory 
I was not here to hear you. I just want to get your observations # 
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the’ Transportation Act of 1958. First, I might ask you are you for 
this bill that is before the committee ? 

Mr. Osmers. Yes. I have introduced two of them myself, Mr. 
Staggers, and I of course would be for my own bills, but in the same 
breath, as I said a little bit earlier, in fairness to the bills and in fair- 
ness to the subcommittee, the bills which I have introduced and the 
bills which others have introduced, while they may rub a little salve 
on the problem, are not in any way a solution to the rail passenger 
and commuter problem of the United States, and any attempt to 
represent them as such would be entirely wrong and misleading. 

Mr. Sraceers. Just following up the idea for just a minute, this 
problem which is acute now in your area, in the New York area and 
New Jersey area, is probably one which if allowed to continue would 
become acute across the Nation, would it not, in most cities? 

Mr. Osmers. I don’t think, Mr. Staggers, that it is any more acute 
in New York than it is in Philadelphia, Boston, Chicago, San Fran- 
cisco, or in some other cities, or Washington, D.C., though in Wash- 
ington, D.C., the commuter problem was never built upon rail traffic. 
The reason that it is particularly acute in New York is that it involves 
3 States, and 16 counties, and the largest city in the world, an island 
in the center requiring the most expensive type of river crossing and 
tunnel or bridge, and I think that possibly makes it more acute. 

Mr. Sraccers. What I was trying to get at was that it is a problem 
that is a national problem which involves State lines across the Na- 
tion, and county lines, and the cities and the counties across the dif- 
ferent States, and this bill probably is only a small part of what 
needs to be done for national transportation in solving this whole 
problem, but this would be a start. 

Mr. Osmers. That is true, sir. 

Mr. Sraccrrs. Then if this comes about it is going to take a coop- 
erative effort not only of the commuters themselves, the cities, and 
the transportation systems, but the whole country perhaps working 
together to solve it. It isa national problem ? 

Mr. Osmers. Yes, it is, and that is why I think that the committee 
could well devote itself toward trying to write a policy or to study it 
on a much broader basis than the basis of the bills that are before it 
at this time. 

Mr. Sraccers. This is a starter and I believe this will bring it to 
the attention perhaps of those who are concerned. We have had 
the concern expressed here that perhaps we are trying to penalize 
railroads or trying to make them do something at a loss. I don’t 
believe that is the idea behind your bill or any of the other bills that 
we have. It is a start to try to solve a problem that needs to be 
solved. After all, public utilities are for the benefit of the people and 
the stockholders, and we don’t intend to make any railroad lose 
money, and that is going to have to be a part worked out with cities, 
and railroads, and what-have-you, but this bill would be a starter? 

Mr. Osmers. I would say that it would be a very modest start in 
that direction, yes. 

Mr. WiitaMs. I believe you mentioned that one of your bills would 
repeal section 13a ? 

Mr, Osmers. That is right, sir. 

Mr. Wit11aMs. Is that the extent to which that particular bill goes? 

Mr. Osmers. That particular bill goes just to that extent, sir. 
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Mr. Witi1ams. When the legislation was before the committee jn 
1958 for consideration I opposed the inclusion of section 13a fo 
quite different reasons from which the gentleman presents to th 
committee now. 

I might use the words of a former member of the House who, jp 
discussing a speech that was made on the floor, once said that the 
Members reach the rightest conclusions with the wrongest reasons 
that he had ever heard of. 

Mr. Osmers. No comment, Mr. Chairman. 

Mr. Wiu1aMs. Of course, the gentleman well knows my reasons 
for opposing the inclusion of section 13a, because I feel it does violencs 
to the rights of the State commisisons by transferring their authorit 


to the central commission here in Washington on purely intrastajp | 


jurisdiction, but that is neither here nor there. 

Would the simple repeal of section 13a relieve the situation that; you 
face to any extent ? 

Mr. Osmers. Mr. Chairman, I would say that the committee prob. 
ably should do more than just repeal 13a. I think that a procedur 
must be available to railroads so that they may come to the ICC in 
an orderly way and present their problem. 

I think the user, the traveler, the commuter, the areas aff 
should have more time than they presently have to present their case, 
It seems to me that the public interest and public convenience should 
be given greater weight than it is given at the present time. 

We cannot, Mr. Chairman, bankrupt railroads when we are trying 
to help the railroad problem. We cannot insist that forever they 
operate at a great loss. 

Mr. Wriuiams. You don’t feel that the State regulatory commis. 
sions would give due weight to that or would be more sensitive to that 
even than the Interstate Ttetanen Commission ? 

Mr. Osmers. I should think they would. We have developing in an 
area within the confines of my district.a very odd case there, a case 
of the New York Central Railroad, which came down the west shor 
of the Hudson River and then was connected by ferry with the State 
of New York, that is, it originated in New York, came through New 
Jersey, the train stopped on the New Jersey city side of the river, and 
then a ferry carried the passengers over into New York City. 

Under section 13a the New York Central Railroad was able to aban- 
don that ferry. The passenger load was 4,000 the day the ferry 
last ran, and the ferry stopped running at midnight, we will say. The 
following day the passenger traffic on this railroad dropped I think 
to a hundred and in a matter of weeks dropped to 2 or 3. 

Of course, when they asked them, they were traveling on passes, 
or railroad business, or something else, but then, of course, the rai 
having broken the chain was able to come to the Interstate Commerte 
Commission and say, “Well, we want to abandon the passenger traf: 
fic on this railroad because we haven’t any more passengers,” 80, 
course, that was a comparative simple matter. 

Now, Mr. Chairman, I am back to your question. The Board 
of Public Utility Commissioners, which is the New Jersey reguli- 
tory agency, has ordered the New York Central Railroad to start 
operations of their railroad and to connect it with other railroads 
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whieh lead to a rail connection into Manhattan Island, and of course 
this is a matter for lawyers to discuss, but it raises a very interesting 
roblem of the jurisdiction of the ICC, and of the State regulatory 
p ney, Whatever it might be, and there are many fields which could 
ieter be dealt with at the local level. 

Mr. Wii1aMs. I didn’t mean to suggest that the repeal of section 
13a would obviate all the problems. 

Mr. Osmers. I recognize that. 

Mr. Wnu1ams. My question was would you feel that, even if 
nothing else were done, that would relieve the situation to any ex- 
-— Osmers. Oh, possibly to some extent, yes. I feel that the rail- 
roads as well as the public should have sound, orderly procedures to 

resent their cases, and if it would be possible to spell out the areas 
of authority between the States and the ICC, that would be a step 
in the right direction. 

Mr. Wuu1ams. Of course, nobody has been able to come up with 
any solution to that. ; . 

. Osmers. It is a comparatively young nation, Mr. Chairman. 

Mr. Wau1aMs. Does that conclude your statement ? 

Mr. Osmers. Yes, it does. 

Mr. Wuu1ams. Thank you very much. 

Mr. Osmers. Thank you. 

Mr. Wuu1ams. The next witness this morning is another col- 
kague of ours, the Honorable Harold T. Johnson of California. Mr. 
Johnson, we are delighted to have you appear before the committee 
and you may proceed in your own way. 


STATEMENT OF HON. HAROLD T. JOHNSON, A REPRESENTATIVE IN 
CONGRESS OF THE SECOND DISTRICT OF CALIFORNIA 


Mr. Jounson. Mr. Chairman, I would like to submit a statement 
before this committee on behalf of my bill, H.R. 10264, and similar 
legislation now being considered by this committee. 

tis my conviction that provisions of these bills would strengthen 
and improve the national transportation sytem by insuring that the 
public interest is protected in the operation of railroad passenger 
service, 

I believe the public interest has suffered since railroads have cur- 


‘tailed their passenger services because of misinterpretations of the 


198 Transportation Act as it pertains to the railroads’ obligations to 
public necessity and convenience. 

One hundred and five passenger trains have been discontinued in 
the last 2 years. About 15 other discontinuances are pending and I 
tehieve 20 more are on appeal. This drastic reduction of service I do 
not believe is in the public interest. 

More important, however, is the fact that the interpretation placed 
on section 18a of the 1958 act has resulted in complete circumventing 
of State rights in the field of intrastate commerce. 

For instance, shortly after the enactment of the 1958 law with its 
ection 13a, the Southern Pacific attempted to discontinue several in- 
trastate passenger trains, including four linking the State capital with 
the largest cities of California, San Francisco and Los Angeles. 
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The California Public Utilities Commission denied this 
the following comments: 


When it is considered that the passenger service proposed to be diseo 

is between the State’s capital and the State’s two largest metropolitan g net 
negative attitude of the railroad with regard to business solicitation a mle 
compatible with the population and economic growth prospects of the State *s 
(The) evidence shows the absence of travel inducement plans and noncom 
schedules and rates (which) unquestionably establishes the fact that Sa . 
Pacific has no desire to compete with other railroads and other common G 
for passenger business. Applicants failure to merchandize its services o 
sively is inimical to its own best interests and more importantly to those 
the people of California. ot 


Immediately after this language, the State regulatory agency 
nized that the 1958 Transportation Act would provide the railroad 
with a means of circumventing the desires of the State. 

The opinion condemns this act as— 
contrary to the public interest, insofar as it not only permits, but actually invite 
railroads summarily to abandon interstate passenger trains and to seek Federa| 


intervention to abandon purely intrastate passenger trains. 
In our judgment— 


the California Public Utilities Commission states— 


request wit 


the policy adds to the difficulty of the problem rather than contributing to jy 
solution. 

Subsequently the Supreme Court did appeal the abandonmay 
application on eight of these trains, later dropping two appeals, ‘1. 
day six appeals are before the Commission with decisions expected 
soon. May I emphasize that none of these trains cross State ling 
Therefore, ICC action could counteract the wishes and rulings of the 
State regulatory body which traditionally has held this right to reg. 
late intrastate matters. 

And, just last week, the Southern Pacific filed a new appeal asking 
the Federal Interstate Commerce Commission to overrule the State 
agency and permit the railroad to abandon commuter services betwen 
San Jose and San Francisco and Oakland, all within State boundaries, 

I do not believe Congress ever intended for the Interstate Commere 
Commission to usurp the rights of the States in this manner. Itis 
our hope that this new legislation will clarify the wishes of Congres 

That concludes my statement, Mr. Chairman. Thank you vey 
much for giving me the opportunity to comment on this legislation 

Mr. Witu1aMs. Mr. Johnson, we thank you for coming to the com- 
mittee and giving us the benefit of your views. It was a very inter. 
esting statement and I assure you it will be given great weight by th 
members of the committee, Are there any questions? If not, thank 
you again, Mr. Johnson. 

Mr. Jounson. Thank you, Mr .Chairman. 

Mr. Witu1aMs. We are pleased to welcome our former colleague, 
now Under Secretary of Commerce for Transportation, the Honor 
able John J. Allen. 

Mr. Allen. 
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STATEMENT OF HON. JOHN J. ALLEN, JR., UNDER SECRETARY OF 
(COMMERCE, DEPARTMENT OF COMMERCE, WASHINGTON 25, D.C. 


Mr, Auten. Thank you very much. é 

It is a great pleasure to be back in these rooms, I might say. Mr. 
Chairman, if it is agreeable I would like to read into the record the 

repared statement expressing the views of the Department. 
r. Wi1aMs. Proceed. ' 

Mr. Auten. Mr. Chairman, I appreciate this opportunity to present 
the views of the Department of Commerce with respect to H.R. 4292, 
HR. 5596, H.R. 5866, H.R. 9742, and similar bills repealing or modify- 
ing section 13a of the Interstate Commerce Act relating to the dis- 
continuance or change of operations of certain trains or ferries, 

Section 13a, which was added to the Interstate Commerce Act by the 
Transportation Act of 1958, grew out of a recommendation in the 
Report of the Presidential Advisory Committee on Transport Policy 
and Organization and of the Administration that the Interstate Com- 
merce eebeijon be given original and appellate jurisdiction over 
the discontinuance or curtailment of rail services and facilities. 

This recommendation was based on the fact that rail carriers had 
for many years suffered deficits from the operation of unprofitable 
services and facilities, and that they had been unable to avoid the 
burden of these operations because of (1) the inability or failure of 
State regulatory Lodian to act promptly in authorizing the discon- 
tinuance or curtailment of unprofitable operations; and (2) the lack 
of jurisdiction by the Commission over discontinuance or changes in 
train service, except where complete abandonment of a line of track 
was involved. The purpose of the section, therefore, was to provide 
rail carriers with a more expeditious means of obtaining relief from 
the operation of unprofitable services. 

The repeal of section 13a as proposed in H.R. 4292 puts the problem 
back where it was before with all its inequities for the railroad indus- 
try. While certain specialized services might be preserved, manage- 
ment would be hampered in its efforts to curtail unprofitable services. 
Simple repeal is no solution; it actually _— the problem. 

H.R. 5596 would repeal section 13a and substitute therefor a new 
section 1(19) of the Interstate Commerce Act. The new section would, 
in general, make the procedures applicable to the abandonment of a 
“line of railroad” under section 1(18) of the act also applicable to the 
discontinuance of passenger trains and ferries, except that a public 
hearing would be required in every case where protests are filed with 
rns to applications for the discontinuance of interstate trains or 

Iles. 

Also, the Commission would be required in passing upon the pro- 
posed discontinuance or changes to “consider, among other things, the 
carrier’s revenues from all freight and passenger traffic in the State or 
States in which the carrier operates the train or ferry which is sought 
to be discontinued.” This would add a procedure to Federal law 
hearly as protracted and cumbersome as were the proceedings in State 
law prior to the enactment of section 13a, Moreover, the latter condi- 
tion merely perpetuates the main problem, the burden of the passenger 
deficit on interstate freight service. 
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H.R. 5866 would amend section 13a in such a manner that the prin 
cipal effects of the bill would be (1) to require the Commission to enter 
upon an investigation of, and set for public hearing, every Notice of 
discontinuance or change of the operation or service of interstay 
trains or ferries, and (2) to eliminate the present 4-month limitatioy 
on the period which the carrier filing such notice may be required ty 
continue the operation or service pending investigation and decision 
by the Commission. 

An absolute requirement in these respects would appear to be un. | 
necessary in the public interest. However, if your committee shoylj 
see fit to consider this bill it should be amended so as to (1) give thy 
Commission some discretion in determining whether a notice of dis 
continuance or change should be set down for hearing, and (2) piv 
vide a limitation on the period for which the Commission may requir 
operations to be continued pending investigation and descision, 

The public interest certainly does not require that a hearing be held 
in every discontinuance preening Many trains proposed for dis 
continuance may very well be operated in sparsely settled areas whey 
there would be no protest. In other instances, an extensive record may 
have been developed in prior proceedings which would contain th 
necessary information for a decision. Furthermore, the Commission 
has functioned effectively under the present section 13a, providing 
hearings in almost every case. 

The Department does not have any information as to whether th 
four-month limitation on the period for which the Commission may 
require operations to be continued pending investigation provides the 
Commission with suflicient time to follow the procedure normally fol: 
lowed by it in contested formal proceedings. 

Carriers should not, however, be required to continue operation 
indefinitely pending investigation and decision by the Commission 
Such a development would completely negate the need for prompt 
relief to the carriers. 

H.R. 9742, in addition to its repeal of section 13a, would adds 
declaration of policy by the Congress concerning the public neces 
sity and national defense significance of railroad transportation, 
would require the Commission to enforce upon the railroads reason 
able efforts to preserve, continue, and improve their passenger servic 
and would set up procedures for appeal to the Commission of State 
laws and regulations requiring continuance of passenger services, 

In overriding a State, the Commission would be required to hold 
hearings and issue certificates to authorize discontinuances. In thes 
hearings defense arid civil defense officials would be notified and given 
the right to present their views. The Commission would alsok 
required to inspect railroads with respect to unnamed standards 0 
passenger comfort and sanitation, convenient schedules of operations, 
service rendered patrons in stations, and related matters. 

By setting up cumbersome proceedings for the discontinuance fs 
service, H.R. 9742 would deny in large part prompt relief to the car 
riers. The compulsory provisions which would compel the extensia 
of services until a full hearing has determined them to be an untit 
burden on the carrier and on interstate commerce would be imposilf 
an unnecessary hardship on the carrier. 
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furthermore, in the name of national defense, thé bilh goes beyond 
anything presently in the act by requiring “the maintenance of con- 
venient schedules of operation” and “the observance of minimum 
¢andards of sanitation.” The determination of standards of cleanli- 
ness would be left to the discretion of a corps of inspectors. 

The bill would assume that the needs of national defense rather 
than the needs for commuter services represent the most acute public 
interest’ problem in connection with rail passenger service. Under 
this theory the great rail passenger deficit should be continued and 
even increased on account of the Nation’s strategic needs. _ 

All of this public service would be at the expense of the railroads in 
gpite of declining patronage, and without any provision for their com- 
pensation. This department knows of no other industry which is 
required to incur an obligation of similar cost and magnitude without 
compensation. ' 

Due to the emergence of other forms of transportation and their 
great scope of service, it would be expected that the defense needs of 
the country would be met from these carriers as well as railroads. The 
need for emergency railroad capacity could be met alternatively by 
direct governmental provision of standby capacity, although the De- 
partment of Commerce knows of no such proposals by military or civil 
defense authorities. In the absence of clearly identified defense needs, 
it would be preferable to allow business management considerable ini- 
tiative in provision of intercity rail passenger service. 

Section 13a deals with the problems inherent in the chronic passen- 

r service deficit of the railroads. It has been the position of the 
FibiePtinent, as well as other informed et, that the public interest 
demands a solution of this generation-old problem. 

In spite of all the technical arguments involved when analyzing 
the passenger service deficit situation, the crux of the problem is lack 
of sufficient demand for the service to compensate for investment in 
present passenger service facilities and operations. 

Lack of patronage reflects basic economic conditions, the principal 
factor being availability of alternative forms of transport service 
which the public has preferred. Increased patronage would surely 
wipe out the passenger deficit, as was shown in World War II, but 
there is no way to bring this about in a society where the customers 
have a free economic choice. 

Since the concept of free economic choice has worked to bring about 
declining rail passenger patronage, it would seem logical to allow the 
railroads to have a great degree of freedom in adjusting their invest- 
ment in this operation to meet the actual conditions of demand. 

Surely a national public which ignores a service for personal trans- 
portation will not be injured by its curtailment. However, in view 
of the massive passenger facilities available from other transport 
media, the locations where the public interest would require continued 
rail service would be limited and could be dealt with under special 
provisions without the need for general legislation to meet every 
contingent requirement. 

_ We realize that in some of the great metropolitan centers the con- 
tinued operation by the railroads of commutation services during rush 
hour periods is vital to the public interest. Because urban transport 
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customers prefer other modes of transport during most of the dy 
we face the situation where rail commutation service is unprofitable 
The view is gaining support that in these situations the rai] 
should receive the assistance of the community to maintain what in 
essence are community services. 

But surely these community objectives can be achieved through mop 
direct and effective means than the very strict amendments to the Ip. 
terstate Commerce Act which are proposed in the bills under congig. 
eration today. A more effective approach to the railroad commute 
problem is community cooperation with the carrier groups involy 
rather than through broadly worded and compulsory Federal statutes 

There has been effective community action in a number of cag 
New York State, for example, has acted effectively in the Long Islan 
Railroad situation, to the great benefit of the New York metropolitan 
region. In Philadelphia, an interesting experiment in community. 
carrier cooperation is being undertaken to preserve the excellent raj 
commuter services in that area. 

Federal regulatory legislation certainly should not hamper joint 
community-carrier cooperation in achieving equitable solution to the 
commuter problem. The legislation proposed here today goes far 
beyond any real need in that respect. In fact, it is retrogressive and 
even punitive legislation which could well destroy the spirit of ¢o. 
operation between carriers and community, which has been the mos 
encouraging aspect of this problem in recent months, 

Clearly recent business history in transportation has shown the 
emergence of great competitive capacity, which permits a normal 
working of business management initiative in providing public need 
for passenger transportation. So great is this force that any special 
public need for rail service can be identified clearly and dealt with 
directly. General regulatory statutes can contribute only insofar as 
they assist in such direct actions. 

None of the bills under consideration today provide a better 
solution to the chronic railroad passenger deficit than the existing 
law which was enacted in the Transportation Act of 1958. This 
Department is opposed to enactment of the subject bills and urges 
that they not be favorably reported by your subcommittee. 

Mr. Wiiu1aMs. Thank you very much, Mr. Allen. 

Mr. Auten. Thank you, sir. 

Mr. Wrix1ams. Mr. Moulder? 

Mr. Movutper. No questions. 

Mr. Wiiu1aMs. Mr. Staggers? 

Mr. Sraccers. Yes, I would like to ask the Secretary a couple of 
questions. 

Your last paragraph sort of intrigues me. You just leave this up 
in the air and say you have no recommendations. You say that ther 
is a problem here and recognizes that throughout your whole state 
ment, but you just say that this wouldn’t solve anything and you 
don’t recommend passage of it. Do you have any recommendations 
to solve this problem ? 

Mr. Auten. As I understand it, the testimony was directed to the 
bills before the committee, and as to the bills before the committe 
we would urge that they should not be adopted or acted upd 
favorably. 
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That is in a sense saying that the move made in the Transportation 
Act of 1958, which was in a different direction, was in our opinion 
the proper direction. It seems to me—this is more personal than a 
discussion that comes from the Department—that the transportation 
facilities of the Nation must be put on such a basis that the service 
which each renders and probably each special service rendered 
should stand on its own feet insofar as the economic factors are 
rned. 

Se eeald seem to me that any move towards the abandonment of 
grvices that do not pay their own way releases a cost that of neces- 
sity must otherwise be applied to other services rendered. For ex- 
ample, if the commuter service is carried on with a large deficit 
there would be a shortage of funds with which to improve freight 
grvices or possibly a shortage of funds which would permit reduc- 
tions in rates. 

I think you may not, in other words, consider this problem by 
considering a single facet, and in our opinion the move towards easier 
discontinuance of unprofitable services by a privately owned corpora- 
tion is the direction in which we should move. 

Mr. Sracorrs. I just want to carry this a little bit further. If 
you follow that argument, there is a certain type of freight, we 
would ‘say, is nonprofitable and you don’t have to carry this. We will 
mlytake the most profitable ones. Would that be right ? 

Mr. Auten. Actually, that is what is done now, I believe. If you 
consider transportation as a whole problem rather than just a seg- 
ment of it, you see a great many private fleets of trucks coming into 
being where operations carry their own freight, because that is the 
most profitable. They take the cream and carry it themselves in 
asense. We would like to move towards a situation where common 
carriage is the fundamental system and on a basis where it competes 
favorably with privately owned carriage, as a move that would 
be in the greatest public benefit. 

Mr. Staccers. This might get to the point then that trucks can do 
this cheaper and more profitably than railroads in existence. Then 
if we just keep letting them go down to the point where the trucks 
— most profitable runs, maybe they can get those and carry it 


Mr. Arten. That is the reason that we prefer not to load the 
transporting of freight on the railroad with the charges of unprofita- 
ble transport of commuter services. 

Mr. Staccers. Do you know what percentage of freight is carried 
trains and the percentage in trucks? 

Mr, Auten. I would hazard a guess that about 45 to 55 percent of 
the interstate freight is hauled by rail. 

Mr, Sraccers. Did you see recently a release where so much of the 
defense needs in time of war have to be carried by trains and couldn’t 
becarried by trucks ? 

Mr, Auten. I don’t think I saw that release, although of course 
the history is that in times of emergency the Defense Department 
relies to a tremendous extent on the railroad services. 

Mr. Sraccers. And also the passengers during the last World War 
carried by trains ? 

Mr. Auten. In large part, a very large part. 
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Mr. Staccers. You go out along all these highways and you se 
in time of emergency and time of war all these highways wilh} IW 
closed and operated by Civil Defense ? 
Mr. Auten. I would expect to see the highways more open thy| Mr 
the railroads because there are more highways. 
Mr. Sraccrrs. I am sure there are signs along all these highway, | and tl 


aren’t you? airet 

Mr. Auten. I am pleased to note more recently the signs say whey, aii 
you can go, rather than where you cannot go, but, generally speaking | ab 
think the Civil Defense use of highways would not be to decrease {iyi ’ t 


capacity to any extent, but by the controls they would exercise to bo, | _pgliev 
increase their capacity and limit it to the most essential needs, so fro | jyysin 
my standpoint I think those signs would indicate a type of planniy | of an 
that would improve emergency transportation over the highways "| thin 
Mr. Sraccers. I am just trying to get at the basic theory backg|  ppobl 
your recommendations here as to whether the railroads are jon fae 
Federal in their being and creation than they are just a private ent. than ¢ 
prise, or if they were created and helped by the Federal Governme;| Thea 
when they were set up and if it is an obligation it is a national igs. | ere: 
or if itis a local thing, or if it is a private corporation—responsibility! tion. 
Mr. Auten. My conception is that a private operation will neye| and ¥ 
long continue to operate ata loss. That just isn’t the capitalistic wayof porta 
going at it. If there is an operation that must be done at a logit} again 
becomes a social service. ties} | 
Accordingly, I think that the loss that is taken on any railroad sey.| Tt 1 
ice in one branch of service is likely to be carried by another brancho} Feder 
the service, which in turn is competing with some other mode of tran. | we ha 
pentsivn, and as you make competition more difficult by that extn| area, 
urden, then I do believe we upset the field of economic operatio.| that : 
As a result private carriage which is a very great obligation for som | on th 
companies must be undertaken in marginal cases because freight rate | thoug 
are too high, and they may be too high because of other burdensm | ing i 
the carrier that is operating both the freight and other services, withi 
Mr. Staceers. Mr. Allen, I would like to clear up one little itm | Th 
here. There is a philosophy that all of these things should be letting | ingto 


that it is no help to the Government, and not look ahead to an emer: Mr 
gency, or to the national interest, or to the public interest; they hav | my q 
nothing in it. shoul 


One man said to me last night not connected with railroads at al | Gove 
or with any other group, “The sensible thing to do is let the railroads} and y 
run their business; let them charge as much as they want to. Ifthey| wem 
cannot make a go they fold up.” to the 

I said, “That is all right from your standpoint and from the stani-| a stor 
point of a lot of people in this Nation, but this is a national isuw,| Is 
T feel, related to the national welfare. We know in times of emergeny| “Wel 
we need railroads.” prope 

I don’t know what the solution is. That is the reason I am asking} have 
if you have any recommendation. You are with the Government} ig p 
You are with this administration. I think they recognize the fat| ment: 
that we must have a vision of the future, not today or tomorrow, bit} — Mr 
the future, 5 years from now, when maybe if we didn’t have the rail Mr 
service, trains were gone, and we needed them, we would say, “Oh,| @ren’ 


if we had just had a little vision and prepared 5 years ago.” o 
i 


nN AE I 


5 





tha 
Ul by 


als- 


ates 
5 On 


all 
hey 
nd: | 


ue, 
Ney 


ng 
nt. 


ail 


I 





PASSENGER TRAIN SERVICE 163 


o know if your Department has any recommendations to 
tee as to what should be done? 
wn. I couldn’t answer that question yes or no. In the first 
1 "the Department and the administration, just as the Congress 
Py the country, are concerned always with the national defense re- 
oe ments, particularly in emergencies, so it is our aim, just as it 1s 
aim of Congress, to look to do those things which will build up the 
9 vat respect and with regard to privately operated business, we 
believe that the conditions should be made as good as possible for the 
business to operate, become strong, and be available on the occasion 
of an emergency. With regard to the specific commuter problems, 
[ think I could express 1t this way: That we look at the commuter 
roblem with the railroad services that are being discontinued or 
assened as more of a symptom of a situation that has come into being 
than as the disease itself. Cities have grown as population has grown. 
The automobile type of transportation has come in since the railroads 
were the chief means of commuter service for interstate transporta- 
tin. The highway system has been increased to a tremendous extent 
and we now have not only a number of competing modes of trans- 
rtation in the vicinity of cities; we have a free selection of private 
against privately operated public carriers or publicly operated facili- 
ties; io we have done all this with little or no planning. 

It would seem that the greatest requirement at the moment is the 
Federal cooperation with cities and areas to get into a condition where 
we have in existence the plan for the use of land in a metropolitan 
area, as a part of that a general transportation — and as a part of 
that a highway plan, a mass transportation plan, and so forth, so 
o the problem that is really affected, the commuter service. Our 
thought is that the first step would be in the encouragement and bring- 
ing into being a planned concept for the provision of transportation 
within the metropolitan areas. 

That is the philosophy that is involved in the metropolitan Wash- 
ington situation where planning has gone on 

Mr. Staccers. May I interrupt just a minute. That doesn’t answer 
my question, Mr. Allen. You keep repeating that private enterprise 
should be allowed to do this and allowed to do that. We have no 
Government-operated facilities in this country that carry freight 
and passengers. We have nothing else to go to, and I am saying that 
we must have vision and that vision is entrusted to the Congress and 
to the administration, to plan ahead, and when we come up against 
a stone wall people say, “Who was doing the planning?” 

I say it is our job now to do something about it and not just say, 
“Well, let’s let this go or that go or something else.” I believe we are 
ree something, and if we are going to knock out something, we 
have to propose something useful to take its place. You kept repeat- 
ing private business should be allowed to do it, is there any Govern- 
ment-owned railroad ? 

Mr. Atren. No, not that would affect the situation. 

Mr. Sraccrrs. We are talking only about one type of railroad, 
aren't we? 

Mr. Attzn. No, we aren’t, because the railroads are in competition 
with the airlines and highway users, and there we get into varying 
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public investments, with no relation of the cost to the service render 
particularly. ; 
Mr. Sraccers. I have no further question. I would just like to, 


this: It seems to me that we get confused here somewhere and thjj| 


that maybe the Transportation Commission down there, and this op, 
mittee, and the Commerce Department should lay hands off, thay, 
have nothing to do with it, and that our responsibility isn’t look; 
out for the country or just to see that somebody makes money, 

I think our job, your job and my job, is to take care of the nation) 
interests of America. I don’t know what that interest is. I wanty 
tell you that. However, I say it is not to make people lose money, jy 
it is to plan for the future that will make America strong and not jig 
see that people make money, or that something goes on, or is alloyg) 
to operate. 

We don’t make America strong that way. We have to have gop 
kind of plan to substitute, and I know that the only kind of trangpory. 
tion for mass transportation in the time of emergency is the railroads 

I am satisfied with that, as history has shown time and time agaip, | 
don’t know what needs to be done to make them strong, but. whateyy 
needs to be done it ought to be done by working together. This jij 
that is here I say is only a small part of the program. 

Mr. Auten. We agree in the objective, but we think the passage of 
these bills will weaken the system of railroads that we want to hay 
strong. 

Mr. Sraccers. You think then’ that this thing is not intertwine 
with our freight systems and passengers are off to themselves! Yow 
Department feels that the passenger service is separate from the freight 
service of the railroads ? 

Mr. Auten. No, but we do think that the revenues from the varios 
services all affect each other and that if we can make it possible for 
railroad management to abandon those services where there are lose 
by an easier procedure rather than a difficult procedure, the loss 
will be eliminated earlier and the railroad itself will become stronger 
because it doesn’t support a losing operation. 

Mr. Sracerrs. Just one thing further. Do you foresee, say, in th 
time of emergency, anything that we might have to do for the mil 
roads? Can you foresee anything that would have to be done by the 
Congress, or your Department, or other departments of government! 

Mr. ALLEN. On a long-term basis 

Mr. Sracorrs. I say, if an emergency comes right now, tomorroy, 
or next week. 

Mr. Auten. I think we are in a good position to start after the 
emergency. Nobody knows what an emergency will do to the ens 
ing systems, but I think we would have a reasonable proportion of 
our railroad service left. We would have as much as that as We 
would have people in other things. 

We would have a good strong start in that field. 

Mr. Sraccers. I would agree with you only to one extent. If m 
emergency arises it is not going to give us time. We are going 
have to be ready to do things. 

I think this old slogan in the last world war, “Too little and tw 
late,” can never happen again in a free world. We must be ready for 
for allemergencies. We must plan in all facets. 
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That is the reason I say we need a strong mass transportation system 
in America, and that is the duty of the executive branch as well as the 
Congress, to work together, cooperating to see that that comes about. 

Mr. Auten. I agree, although I would add the comment that we 
have the strongest transportation service in the world and probably 
better than we have ever had before. — aH 

Mr. Staccers. Some of it is declining, though, is it not ? 

Mr. Auten. I think not. There are these things that are trouble- 
some, but as a whole the transportation service of the country is rather 
adequate and rather healthy, and in some fields going ahead by tre- 
mendous strides. —s 

Mr. Sraccers. I wonder if it has kept pace with the atomic age? 
Weare so prone to look at things as they are right now on, say, yester- 
day or last year, and say we are doing all right, but I think we are 
planning now for a very ei area in every branch. 

Mr. Auten. I cannot help but agree. 

Mr. Sraccers. That is all I have to say. 

Thank you very much. 

Mr. Moutper (presiding). Mr. Secretary, thank you very much. 

The Chair recognizes our colleague and a member of the committee, 
Mr. Nelsen, of Minnesota, who will introduce the next witness. 

Mr. Nevsen. Thank you, Mr. Chairman, for yielding to me. I am 
not on this subcommittee, but I asked permission to appear to intro- 
duce a very good friend of mine from Minnesota. The man who is to 
appear is presently the chairman of the Minnesota Railroad and 
Warehouse Commission and a longtime friend of mine, and we have 
been associated in Government for many years. 

Paul has been in the educational field and the administrative field 
in our government and I have been in the legislative field since 1935, 
and we have been associated together. While we may be of different 
political parties, I think I join with the citizens of Minnesota in saying 
that Paul has been a distinguished servant of the people of the State 
of Minnesota and I am sure that we will listen with great interest to 
his testimony. 

I am corey to welcome Paul to Washington and I regret that I 
cannot spend more time with him in Minnesota. 

I see he has at his side Mr. Clausner from South St. Paul, who 
in my district and is associated with the railway brotherhood 

ere. 

Thank you, Paul. We are glad to have you as our witness. 


STATEMENT OF PAUL A. RASMUSSEN, CHAIRMAN, MINNESOTA 
RAILROAD AND WAREHOUSE COMMISSION 


_ Mr. Rasmussen. Thank you, Congressman Nelsen, for that very fine 

introduction. p 

_ Mr. Chairman and members of the committee and parties of interest 

in this matter, I would like to state at the outset that my remarks are 

limited to section 13a. We were just recently notified of this hearing 

before the subcommittee of the Committee on Interstate and Foreign 
ommerce of the House of Representatives. Consequently, I will say 


that I have not had the time to do the scientific research that a subject 
like this merits. 
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In my prepared statement I forgot to mention the fact. that operat. 
ing through and within the State of Minnesota are 26 different rail. 
road companies, and I notice the other witnesses’ remarks were limited 
principally to their community of interest, and my remarks wil] he 
Lisnited principally to the State of Minnesota, to the experience tha 
our commission has had with section 13a, and to really one specific 
recommendation. I am not taking up the bills. I read them oye 
quite carefully. I realize that they are not the final draft and we alg 
realize that you people are in a better position to make a comprehensive 
analysis of what goes into these laws than we are in the State’s commis. 
sion, but there is one point that I would like to get across in connection 
with my discussion this morning. 

I appreciate having the privilege of ADDFSTINE before this commit. 
tee to testify concerning the need for modifying and changing portions 
of the 1958 Transportation Act, particularly section 13a as it pertains 
to railroad passenger service throughout the United States, 

I am of the opinion that the committee and all parties of interest in 
this matter are sufficiently informed concerning the issues involved, 
It should not be necessary or in order to make a historical appraisal 
of the facts in this proceeding, or to inform the members of a commit- 
tee of the House of Representatives of the United States of America 
that our country is a Federal Republic where certain sovereign rights 
and authority belong to the respective States. 

1 think section 13a has gone far afield in that matter. 

It is my opinion that section 13a, as it now stands, violates the soy- 
ereign rights of the respective States with respect to the matter of 
general welfare and police power. 

Furthermore, the 1958 Transportation Act is a delegation of power 
to the railroads; power that belongs to the Federal and State Govern: 
ments. In addition, it ignores the rights of the public. 

The purpose and intent of this law is contrary to the interest of the 
public. It completely ignores the factor of public convenience and 
necessity, and is inconsistent with good, ordinary, commonsense. In 
my opinion, it is pure, unadulterated class legislation. 

It eliminates the railroads from the responsibilty of carrying the 
burden of proof in a prooceeding. The power of regulation is dele- 
gated to the industry to be regulated. It completely ignores the juris- 
diction of the respective States and places the Interstate Commerce 
Commission in a compromising position. 

The language of section 13a is such that. even when the Interstate 
Commerce Commission finds that public convenience and necessity 
requires the continuation of a passenger train and that it will not 
unduly affect interstate or foreign commerce, the Commission may 
by order require the service to continue, in whole or in part, for a pe- 
riod of not to exceed 1 year from the date of such order. 

I would just like to stop briefly and analyze that. For the Inter- 
state Commerce Commission or for a State commission to be expected 
to limit public convenience and necessity to 1 year is nothing short of 
being absurd. After that, it appears that the railroad can automat- 
ically and arbitrarily eliminate the service, or the Commission upon 
investigation on its own motion might be able to prevail and have the 
service continued for another year, provided, in their judgment, pub- 
lic convenience and necessity so required it. 
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In a pearing before this committee, I have only one purpose to 
Leach. As a result of 8 years’ experience as a member of the 
Minnesota Railroad and Warehouse Commission, 4 years of which 
{ have been chairman and having had the experience of presiding 
and participating in many proceedings involving the abandonment 
and merging of passenger trains, I am convinced and recommend to 
this committee that section 13a should be modified to provide that the 
States shall have original jurisdiction when it comes to the proposed 
abandonment of the last passenger train serving an area. 

That is the minimum suggestion that I make. 

I would like to see it revert back to what it was prior to 1958, but 
I think the overall interest of the State requires that when the last 

assenger train is to be eliminated, then the State should have original 
jurisdiction. sahthe ee ae 

Prior to 1958, the respective State commissions had original juris- 
diction in matters of discontinuing, consolidating, or merging of 

nger trains within the boundaries of the State, regardless of 
whether it. was interstate or strictly intrastate commerce. 

Iam convinced that this right should be restored to the respective 
States. iia 

At the present time, under section 13a, a railroad may, if it so de- 
cides, ask the State to take jurisdiction in the matter of removing a 
assenger service in interstate commerce as it pertains to a particular 
tate, or it may ignore the State jurisdiction and go directly to the 
Interstate Commerce Commission. 

When it concerns the matter of removing the last passenger train 
in either interstate or intrastate commerce, the jurisdiction should be 
left with the State. 

Since 1958, both types of proceedings have applied to cases of 
passenger train abandonment in the State of Minnesota. : 

In docket A-7689, the Great Northern Railway Co. made an appli- 
cation to the Minnesota State commission to discontinue passenger 
trains No. 35 and No. 36, operating daily except Sundays between 
Duluth and East Grand Forks, Minn. This was an interstate train 
and was the last passenger train operating between the points in- 
volved. The application was filed on December 17, 1958; the hearings 
were held at Duluth and Bemidji, Minn., on February 4, 5, and 6, 
199, and an order granting such application was dated March 30, 
1959. 

I might state, in passing, that over the years the Minnesota com- 
mission has expedited such applications, and proceeded with dispatch. 
The railroads have had no occasion to criticize the commission be- 
cause of unnecessary delay. Any delay that has occurred can be 
attributed to the request of parties of record for continuance and for 
the filing of briefs. 

This applies to all cases that we have held during a period of many 
years, 

_ I take no exception with that provision in the law that requires 
commissions to make a disposition of a matter within 120 days after 
it has been heard. 

Another application on the part of the Chicago, Milwaukee, St. 
Paul & Pacific Railroad Co., to discontinue passenger trains No. 
157 and: No, 158, between La Crosse, Wis., and Austin, Minn.—and, 
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Congressman Nelsen, that is right down in the country where ou 
live—docket. No. A-7789, ICC Finance Docket No. 20881, was thd 
with the Interstate Commerce Commission on October 28, 1959, This 
hearing was held before an examiner of the Interstate Commeng 
Commission at Austin, Minn., on January 12 and 13, 1960. No degj. 
sion has been arrived at or announced as yet. 

More than 90 percent of the route covered in this entire operation 
was within the State of Minnesota. Less than 1 mile of the entire 
operation went from the Minnesota State border into the depot a 
La Crosse, Wis. The Milwaukee Railroad, under section 13a, decided 
to ignore State jurisdiction and go directly to the Interstate Com. 
merce Commission. This, also, is the last passenger train that operates 
between the points involved. iti 

In this application, our commission, for all practical purposes, was 
forced to prematurely decide this matter and protest the application, 
appearing as a protestant in the proceeding. _ 

IT think it is expecting too much of an examiner of the Interstate 
Commerce Commission to anticipate that he will be able to compre. 
hend and understand what is involved in a proceeding of this kind, 
He has neither the local background nor local judgment as it pertaing 
to the effect on the industrial development, the overall economic 
welfare, and the impact on public welfare as compared with men op 
the State commissions who have lived in the State most of their lives, 
who are thoroughly familiar with the historical development of the 
area affected, who understand the problems of the industries along 
the right-of-way, who appreciate the support the territory has given 
the railroad, and who are thoroughly aware of the effect that the 
elimination of the last passenger train would have on the particular 
area. 

The evaluation that any examiner would place on a case such as 
this would be very superficial in comparison with the judgment ofa 
State commission. 

It would be an erroneous conclusion if this committee would con- 
clude from my remarks that a State commission would arbitrarily 
require the continuation of the last passenger train regardless of the 
facts and circumstances involved. Tn the case I referred to prev- 
ously, concerning the Great Northern Railway Co., the commission, 
on the basis of evidence and testimony, allowed the Great Northem 
to remove the last passenger train operating between Duluth and 
East Grand Forks, Minn. 

What final determination the commission would have, had the mat- 
ter been submitted to it, in connection with the Austin-Milwaukee 


Railroad case, would depend entirely upon the evidence and testimony. | 


Another factor that I think your committee should give consider 
tion to, particularly when it pertains to the matter of abandoning the 
last. passenger train, is that for the most part the public would much 
prefer to have the matter heard before a State commission than before 
an examiner from some other State. 

If any party, in such a proceeding, takes exception to the order of 
the commission, it certainly should be referred to a competent court 
of jurisdiction, such as the district court, State supreme court, or 
U.S. Supreme Court, and should, under no circumstances, be revie 
by the Interstate Commerce Commission. Under the present la", 
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: in matters involving passenger trains that operate wholly 
section a S oudiorive of a am State, the Interstate Commerce 
‘scion functions as an appellant court and the jurisdiction of all 

ts is ignored. 
re Rotith, Misesbe & Iron Range Railroad Co., hereinafter 
to as the D.M. & I.R. Railroad Co., operates out of Duluth, 
and services a large part of the iron ore mining area north and 
west of Duluth. On May 15, 1952, the Minnesota commission, by a 
9to 1 order, allowed the D.M. & I.R. Railroad Co. to discontinue its 
last passenger train operating between Duluth and Hibbing, Minn. 

Because of several requests on the part of the public along the right- 
of way, the Minnesota commission, on April 15, 1953, issued an order 
toshow cause why the D.M. & I.R. Railroad Co. should not be required 
to reestablish passenger service between Duluth and Hibbing, Minn. 

On May 1, 1953, the commission held a hearing on its order to show 
cause, and on May 6, 1953, the commission issued its order requiring 
the DM. & I.R. Railroad Co. to reestablish passenger service. This 
order was appealed to the district court and also to the Minnesota 
Supreme Court. Both courts affirmed the order of the Minnesota 
Commission. The matter was then certified to the U.S. Supreme 
Court on May 22, 1956. The appeal from the Minnesota Supreme 
Court to the U.S. Supreme Court was dismissed for want of a sub- 
stantial Federal question (volume 352-804, October term, 1956). 

The passenger service was reinstated and the order of the commis- 
sion required the railroad to reverse its time schedule of the trains 
inan effort to accommodate the public and cause the service to become 
more attractive. The railroad cooperated in every way with the 
order of the commission, putting on modern equipment in an effort to 
provide satisfactory service. 

Because of lack of patronage, the D.M. & IR. Railroad Co. filed 
a second application on October 25, 1957, requesting permission to 
discontinue the passenger train operating between Duluth and 
Hibbing, Minn. ‘The matter was heard on November 26, 1957, and the 
Minnesota commission issued its order granting said application on 
December 9, 1957. 

From a superficial evaluation of the facts recited, it may appear that 
the first order of the commission, dated May 15, 1953, should have 
aoe However, between 1953 and 1957 the Minnesota State 

ighway department and the county involved constructed all-weather 
highways along the right-of-way, making ingress and egress possible 
an the entire year. This road construction was completed in 
1 Ute 

In 1953, before our commission issued its order to show cause against 
the D.M. & I.R. Railroad Co. to reestablish passenger service, I, per- 
sonally, on two occasions drove by car along the right-of-way between 
Hibbing and Duluth, Minn. Approximately 50 miles of the right- 
of-way was for all practical purposes impassable to traffic during 
several months of the year, and there were areas where the right-of- 
way was from 12 to 15 miles distant from the railroad tracks. 

The construction of an all-weather, hard surfaced highway changed 


the situation as it pertained to the matter of public convenience and 
hecessity. 
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Perhaps the basic reason why this train did not prove to be a 
revenue-producing operation is because the Post Office Department 
refused to reinstate the postal contract with the railroad to trangpoy 
the mail. 

Congressman Blatnik, who resides in that district, and our two 
Senators, Senator Edward Thye and Senator Hubert Humphrey, trie 
all they could to prevail on the Post Office Department to reestablish 
mail service, but they absolutely refused to do so, in spite of the fag 
that they were having considerable difficulty over a period of yeay 
in getting suitable truck service to take over. 

A factor that the commission considered in all of the cases involving 
the discontinuance of the last passenger train between Hibbing anj 
Duluth, Minn., was the substantial net revenue that this area produced 
for the D.M. & I.R. Railroad. The annual net revenue for the entip 
operation in this rather limited area amounted to from $6 to $10 million 
each year. Some years it was $6 million and in one of the recent 
years it was $10 million. 

In spite of this substantial operating net revenue, in 1957 the com- 
mission found that the public for all practical purposes had abandoned 
the passenger service, and authorized the removal of the last passenger 
train. 

The point that I made previously certainly would apply in the 
case of this train: that it would be practically impossible for an ex- 
aminer for the Interstate Commerce Commission, or in fact for the 
Interstate Commerce Commission, to properly evaluate the extenuat- 
ing circumstances involved in the removal of this passenger train, 

This certainly casts no reflection on the personnel of the Interstate 
Commerce Commission or its staff. Regardless of the ability and a- 
pacity of the parties concerned, they just do not have the years of 
experience in a local community and understanding as it pertains to 
an operation of this kind. 

Since July 1, 1948, the biennial reports of the Minnesota Railroad 
and Warehouse Commission show that the Minnesota commission has 
authorized the discontinuance of 96 passenger trains; 6 of these in- 
volved partial abandonment and 90 involved total abandonment. It 
should be understood that the 96 abandonments would represent 48 
round trips through the communities involved. 

In addition, since August 1958, the Interstate Commerce Commis- 
sion has discontinued 16 passenger trains operating in Minnesota under 
section 13a. 

The Minnesota commission, as well as the Interstate Commerce 
Commission, realizes that the passenger deficit is a serious matter, 


that the freight rates should not be arbitrarily increased to pay for 


passenger deficits, and that public convenience and necessity should be 
the determining factor in any and all matters pertaining to discon- 
tinuing passenger train service. 

I am of the opinion, however, that the total revenue, both freight 
and passenger, which a railroad receives from a particular area, should 
be evaluated when the final and last passenger train is under consider- 
ation. 

Another matter that appears to be ignored and that merits careful 
consideration on the part of State commissions, the Interstate Com- 
merce Commission, and the Congress of the United States is the fact 
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that at the present time the highways of the States, for motor vehicle 
iransportation, are overencumbered, and the railroads are not operat- 
ing at capacity. Every effort should be made to restore traffic to the 
milroads, particularly that type of traffic that is most suitable for rail 
t. 

Me public interest should be the determining factor, and every encour- 
agement should be given to the railroads to improve and encourage the 
grvice rather than to curtail it. Once a passenger train is removed, 
forall practical purposes it remains abandoned. 

At that point I would like to comment a little regarding some of 
thetestimony that was given. 

It seems strange to me after a passenger train has served a com- 
munity for 50 to 60 or 75 years that we have to insist on having 3 or 
4months’ time in order to make a determination to eliminate it. W hat 
ifitdoes take a year or two. It is much better to make a right decision 
than to make a wrong decision that is harmful to the industrial and 
tothe economic life of the community involved. 

The U.S. Post Office Department has been very arbitrary 
inthe manner in which it has transferred the mail contracts from the 
railroad to motor vehicles. This shortsighted policy, on the part of 
the Post Office Department, is detrimental to the ae lic interest. An 
effort should be made on the part of the U.S. Congress to re- 
quire the Post Office Department to use the rails for transporting mail 
whenever it is possible and within the realms of reasonableness. 

Mr. Movutper. May I interrupt at that point ? 

I have introduced a bill in connection with that problem. It is my 
understanding that the Post Office Department has been sending mail 
that is not airmail by air carriers when it should be sent by train. 

Mr. Rasmussen. Airmail, you say, sending it by rail? 

Mr. Movtprr. No, just the reverse of that; first-class mail with the 
usual postage on it going by air instead of going by the usual route 


of by rail. 

Mr. Rasmussen. Yes, I think that is true. 

The revenue from the transportation of U.S. mail can 
contribute a great deal to the continuance of a passenger train service 
that is essential to the economy of many communities throughout the 
United States. 

The public, in good faith, has invested money along the railroad 
right-of-way. In many cases, counties and municipalities contributed 
substantial amounts directly to the railroads at the time they were 
established. The Federal Government has subsidized them time and 
again, and public interest must be the determining factor when it 
comes to the abandonment of passenger trains. 

An effort should also be made to encourage the Railway Express 
Co. to continue to use the services available on the part of the railroads. 

The position that I have taken, on behalf of the Minnesota com- 
mission, in connection with the necessity of changing the 1958 Trans- 
portation Act as it pertains to section 13a, should not be misconstrued 
as a prejudiced attitude toward the railroads in the matter of adjust- 
Ing its passenger service. Certainly, the record of our Commission, 
since July 1, 1948, where we have authorized the discontinuance of 
%6 passenger trains, is in itself evidence that we have an understanding 
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attitude with respect to the railroads’ problem concerning the 
passenger train operation. 

It is our firm conviction, however, that the Congress of the United 
States should protect the equity, interest, and responsibility of th 
respective States and restore the jurisdiction that they had, concern; 
a passenger train removal, prior to the passage of the 1958 Transports. 
tion Act. 

That concludes my remarks. 

Mr. Movuwer. Thank you very, very much for your very fip 
brilliant, sound, and persuasive statement. , 
Do you have any questions, Mr. Staggers ? 

Mr. Sraccers. No, I have no questions. 









































I would just like to say that I found your statement very interest; 5 
I think it will be helpful to the committee when they come to deliberas | °* * 
in executive session and I do want to compliment you on your state. 
ment. The 
Mr. Rasmussen. There is just one comment that I would like tp Georg 
make. If the judgment and wisdom of the Congress of the Unite Pre 
States should decide against the suggestion that I made regarding Moule 
the last’ passenger train, I think then you should give consideration Mr. 
to establishing what is referred to sometimes as a joint board, the I be 
authority involved not to exceed three States. Then a representative first 0 
of the Interstate Commerce Commission and a State commissioner to cal 
sits in on such hearings. the coi 
I believe with respect to the last passenger train, in the first place, He | 
it should be left to the State jurisdiction, but if you feel that the Mr. 
Interstate Commerce Commission should participate, I would suggest Mr. 
that you give consideration toa joint Board arrangement. that y 
Under such circumstances, the Commission could be a party in Mr. 
making the record and could see that the communities involved were Mr. 
properly represented. Mr. 
While in joint board matters the Interstate Commerce Commission a 
has final jurisdiction, and the State in participating in those proceed- ef 
ings only makes a recommendation, if you would see fit to leave this z 
act pretty much the way it is, to get something rather than nothing, | lee 
think consideration should be given to that Joint Board procedure. nT be 
I thank you people for the privilege of appearing here. the ta 
Mr. Moutper. Mr. Nelsen ? f , diz 
Mr. Netsen. No questions. N - 
I wish to thank the witness for his testimony. si 
Mr. Movrper. The committee has heard a number of witness, | ded 
most of whom have favored the legislation pending before the com | “,, 
mittee. 
The Chair wishes to announce that the opponents and other witnesses rhe 
will be heard at a later date to be fixed by the chairman of the sub- ime 
committee, so the committee will recess subject to the call of the chair- Fire 






man, John Bell Williams, of Mississippi. 
Whereupon, at 11:55 a.m., the subcommittee adjourned, subject to 
the call of the Chair.) 
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WEDNESDAY, APRIL 6, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND AERONAUTICS 
or THE COMMITTEE ON INTERSTATE AND FoREIGN CoMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 100B, 
George Washington Inn, Hon. John Bell Williams presiding. _ 

Present : Representatives Williams (chairman of the subcommittee) , 
Moulder, Staggers, Friedel, Jarman, Derounian, and Collier. 

Mr. Witxt1aMs. The committee will come to order, please. 

I believe when the committee adjourned a week or so ago that the 
frst order of business following the resumption of these hearings was 
to call Commissioner Tuggle back to the stand for any questions that 
the committee might have. 

He is here? 

Mr. Tucee. Yes, sir. 

Mr. Wiuu1ams. Mr. Tuggle, do you have a supplemental statement 
that you would like to make? 

Mr. Tucetr. No, sir. 

Mr. Witu1aMs. You are just here for interrogation, then ? 

Mr. Tuecie. Yes, Mr. Chairman. 

Mr. Wiuu1ams. Commissioner, I am sorry that I was not here; I 
had to miss the earlier hearings, and I did not get to hear you testify. 

However, you were requested to submit certain information to the 
committee which has now been supplied respecting the proceedings 
under section 13(a) of the Interstate Commerce Act. 

I believe the information you submitted is, as of February 24, 1960, 
the table of information on those discontinuances and applications 
for discontinuances. 

Now, under section 13(a) the Commission may order the continued 

ration of a train for 1 year which is subject of an application pro- 
vided the Commission finds 1 of 2 things: 

That the operation of the train is required by public convenience 
and necessity ; 

And, second, that the operation will not unduly burden interstate 
commerce. 

First, let me ask you, do both of those elements have to be present ? 
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STATEMENT OF HON. KENNETH H. TUGGLE, COMMISSIONER, IN. 
TERSTATE COMMERCE COMMISSION, ACCOMPANIED By VERNON 
V. BAKER, DIRECTOR, BUREAU OF FINANCE, INTERSTATE (oy. 
MERCE COMMISSION 


Mr. Tucete. I would think so. 

Mr. Wiiu1aMs. You think both elements do have to be present? 

Mr. TuaeiE. Yes. 

Mr. Witt1aMs. Presumably the Commission has made such a gop, 
junctive finding in the case of all applications where it has orden 
the continued operation of trains, I would assume. Is that correct? 

Mr. Tucetr. Yes, sir. 

Mr. Wit1aMs. In the case of those applications which the Commis. 
sion has alluded to become effective, that is where the Commission 
has not ordered continued operation, have these been determined upoy 
a finding of, one, that there had been no public convenience or neces. 
sity requirement; or two, that the continued operation would unduly 
burden interstate commerce ? ; 

Mr. Tueerx. They have been based upon both findings. 

Mr. Wiurams. Based upon both findings ? 

Mr. Tuaete. Yes, sir. 

Mr. Wuu1aMs. In other words, if one of the elements is not present, 
you do not order the train to be continued ? 

Mr. Tucerx. That is right, but we would give more weight to the 
public interest, public convenience and necessity, than we would to 
the burden on interstate commerce. 

Mr. Wiiu1ams. Now, my next question is this, and it may be re 
dundant now. Would you identify what is the basis for each of the 
trains discontinued with your permission ? 

Could you submit that information to us ? 

Mr. Tueerxr. Yes, sir. I would have to submit it because I am not 
familiar with all the cases. 

Mr. Witu1ams. You will submit that for the record, the basis for 
the discontinuance? 

Mr. Tuaete. Could I submit reports issued in each of those cases! 
They would contain all of the information. 

r. Wmu1aMs. How long are those reports, Mr. Tuggle? 

Mr. Tuaeie. Well, usually they are 6 to 20 pages long. 

Mr. Wiuu1aMs. That is a little bit heavy for the committee staff to 
handle. I wonder if you could have your staff digest those for us and 
give us the basic reasons for the discontinuance of those trains, that is, 


the grounds upon which they were discontinued in as brief a statement | 


as possible ? 
Mr. Tucertx. We will do that. 
Mr. Wuiu1aMs. In other words, it would have to fail to meet these 
criteria, would it not, in some respects ? 
Mr. Tucerz. That is right. 
Mr. Wu1aMs. We would like to have that for the information of 
the committee, if you will be so kind as to have that supplied to us. 
(As requested, the following information was supplied by Mr. 
Tuggle:) 
Finance docket No. 20348—Great Northern Railway Co.—Discontinuance of 
service—Williston, N.Dak.-Waterford City, S. Dak-Richey, Mont. Decided 
February 6, 1959, 307 I.C.C. 59. 


The average number of passengers per trip on the entire route amounted t0 
about 80 in 1952 and about 36 in 1957; the average revenue received for the 








nandli 
dled 1 
southt 
pusine 

Ope: 
pocket 

Com 
given | 
being | 
are DO! 
that fl 
that 0] 
tinuan 
will be 
riers, 
missiol 
protect 
of the t 


Financ 
of 
30 


Othe 
and De 
the Gr 
and otl 
for-hire 
is avail 

Com] 
the tra 
per day 
7 mont! 
in oper 
$60,263 

The } 
trains 
use ma 
ments. 
would ¢ 
a subst: 
Withou 
providil 


Finance 
Co. 
cide 

Each 
handlin 
perform 

trains f 

to 7,662, 

The net 

$97,748, 


| fixed ch 


Mode 
the ares 
service 
carrier j 
publie n 
trains ¥ 


Finance 
Co.- 
and 
Apr 

Jurisd 

Jersey 








ot 


or 


s/ 


to 


nd 


mt 


ded 


| to 
the 


ee 


PASSENGER TRAIN SERVICE 175 


ndling of mail declined about 45 percent. The average volume of mail han- 
— required the equivalent of about 7 linear feet of baggage compartment 
: thbound, and about 3 linear feet in the reverse direction. Other head-end 
resiness occupied approximately 6 linear feet of space. 

4 ration of the trains for the years 1953-57, in order, resulted in net out-of- 
pocket losses of $46,375, $50,767, $54,636, $69,409, and $85,045. . 
Commission concluded that the passenger train proposed to be discontinued is 
iven little support by the public which it seeks to serve, its primary importance 
rele as a standby facility when other means of transportation for any reason 
are not available ; that its operation is performed at a heavy loss to the carrier; 
that there is no indication that traffic and resulting revenues will improve or 
that operating losses will be eliminated or reduced; and that upon the discon- 
tinuance, adequate substitute transportation to care for the slight need shown 
will be available to the territory by the carrier’s freight trains, by motor car- 
riers, and by private vehicles operating on the public highway system. Com- 
mission further concluded that it had no authority to impose conditions for the 
protection of employees who might be adversely affected by the discontinuance 
of the trains involved. 


Finance docket No. 20377—-Minneapolis & St. Louis Railway Co.—Discontinuance 
of service—Minneapolis, Minn.-Des Moines, Iowa. Decided March 16, 1959, 
307 1.C.C. 79. 

Other railroad passenger service is available directly between Minneapolis 
and Des Moines by regular daily trains of the Rock Island via Albert Lea, and by 
the Great Western directly via Fort Dodge and Moorland. Intercity buslines 
and other passenger carriers by highway vehicles are shown to provide regular 
for-hire service competitive with the subject carrier’s trains; and airline service 
is available at Minneapolis, Fort Dodge, and Des Moines. 

Computed on the total revenues accruing to the carrier from passengers using 
the trains sought to be discontinued, the average amount of passenger revenue 
per day was $47.55 during 1956, $35.60 during 1957, and $22.90 during the first 
Tmonths of 1958. Considering gross revenues and the direct cost to the carrier 
in operating such trains, the net operating losses amounted to $38,910 in 1956, 
$60,263 in 1957, and $30,288 during the first 7 months of 1958. 

The residents of the communities and areas along the line traversed by the 
trains do not rely upon those trains for personal transportation. The primary 
use made of them is for the handling of mail and to accommodate express ship- 
ments. There can be no scheduling of the trains in a manner that reasonably 
would assure continued revenue from mail contracts and at the same time bring 
a substantial increase of use of the trains by the residents of the affected areas. 
Without both sources of revenue, the trains in question are not susceptible of 
providing revenues adequate to meet the cost of providing the service. 


Finance docket No. 20400—-Minneapolis, St. Paul & Sault Ste. Marie Railroad 
Co.—Discontinuance of service—Minneapolis, Minn.-Enderlin, N. Dak. De- 
cided April 2, 1959, 307 1.C.C. 125. 

Each train consists of a passenger coach and a combination car used for the 
handling of mail, express, and baggage. Each train operates 6 days a week, and 
performs 313 trips a year. The total number of revenue passengers on both 
trains for the years 1956-57, and the first 6 months of 1958, in order, amounted 
to 7,662, 5,908, and 2,628 or an average of about 12, 9, and 8 passengers per trip. 
The net losses from operation of the trains for the years and period shown were 
$97,748, $113,131, and $61,950, respectively. The carrier’s system income after 
fixed charges and other deductions was approximately $1,650,000 for 1957. 

Modern highways parallel and intersect the route of the trains involved, and 
the area is traversed by other railroads. Some of the communities have bus 
service available and all are located on or near all-weather highways. The 
carrier is operating the trains at substantial losses, Which far outweigh the small 
public need and convenience of the public and the continued operation of such 
trains would impose an undue burden upon interstate commerce. 


Finance docket No. 10407—Minneapolis, St. Paul & Sault Ste. Marie Railroad 
ee anance of trains 64 and 65 between Thief River Falls, Minn.. 
hd Duluth, Minn., and Superior, Wis., approximately 206 miles. Decided 
April 13, 1959. rt 

; Jurisdiction of the Commission under section 13a(1) upheld in State of New 

ersey v. United States, 168 F. Supp. 324. Affirmed by the U.S. Supreme 
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Court March 2, 1959. Motion of the Minnesota Railroad & Warehouse Comp, 
sion to dismiss the proceeding overruled. 

Other common carriers of passengers operate in the same genera] teryj 
serving some of the points involved herein. Comparison of the 1940 ang 4 
census results discloses that while Minnesota had an increase in population Over 
the 10-year period of 6.8 percent, the counties through which the traing Operate 
showed an overall decrease of 2.4 percent, or a loss of 10,086 persons, 

Revenue passengers carried on train No. 64 (eastbound) during 1956, 1957 ani 
the first 6 months of 1958, totaled 4,335, 3,696, and 1,609 respectively. The tu! 
number of passengers per trip averaged 13.82, 11.82, and 10.38, and the Passenger, 
miles per train-mile averaged 2.53, 2.33, and 1.77. On train 65 ( Westbound), fo 
the same periods, passengers totaled 4,454, 4,206, and 1,613, averaged 14.17, by 
and 10.41 passengers per trip, and passenger-miles per train-mile averaged 9, : 
2.86, and 2.03. The net operating losses of the trains were $93,040, $100,028, ani 
$52,612, respectively . 

While discontinuance of rail passenger service will deprive some communitie 
of their only means of public transportation, it is obvious that they make jig, 
use of the train service. When considering all of the communities seryed jy 
the line, it is apparent that the residents therein have virtually deserted th 
passenger service of the carrier for alternate passenger facilities offered jy 
other common carriers or for private transportation. We conclude that if the 
present passenger service is continued, the Soo Line would continue to Sustain 
substantial deficits in operation of the trains involved and that its service woyy 
be used only as a standby facility. There are no prospects of increased tse ¢f 
the trains or an increase in revenues from their operation. Even thongh th 
carrier is relatively prosperous, we would not be warranted in requiring om, 
tinued operation at a loss when there is almost a total absence of passengy 
traffic and reasonably adequate substitute service can be provided as to tp 
other traffic handled on the trains. The responsibility for the adequacy of mj 
service is not the burden of the railroad. We have reason to believe that th 
Post Office Department will provide adequate mail service to the affected cop. 
munities, and there is a highway system over which such service can be per. 
formed. The adverse effects, if‘any, cauSed by the discontinuance of the train: 
upon rail employees do not afford sufficient grounds for making the finding 
which we are required to make before we may order continuance of the cp 
sidered service. 


Finance docket No. 20414—Northern Pacific Railway Co.—Discontinuance of 
passenger trains Nos. 111 and 112 between Staples, Minn., and Oakes, N. Dak, 
approximately 169 miles. Decided April 13, 1959. 


During the year 1957 trains made 313 round trips and operated 15808 
passenger-miles. For the 10-month period ending October 31, 1958, the total pas 
senger miles were 134,691 on 261 round trips. The total number of passenger 
carried in both directions in the years stated were as follows: 1956, 4,157; 
1957, 4,342; 1958 (10 months), 3,737. In each of these years the number df 
passengers carried for each one-way trip averaged between seven and eight per 
sons, with a fairly equal division as between eastbound and westbound pis 
sengers. On the basis of 105,956 train-miles in 1956 and 1957, there were les 
than two passengers traveling on these trains per train-mile. In 1956, 32% 
local tickets were sold at the stations served by the trains as compared with 
32,530 in 1927. The revenues from the sale of local tickets declined from $42 
in 1927 to $5,735 in 1957. 

For the year 1957 the total number of express shipments originating at o 
destined to the stations served by trains 111 and 112 were 3,681 and in 1958 the 
total was 3,705. For each month during 1957 the average number of shipmetts 
was 306.75 and in 1948 the monthly average was 308.75. In each of the yeas 
1957 and 1958 the average was slightly less than 12 shipments for each round 
trip or 6 shipments for each 1-way trip. Less than 114 cans of milk were hanilel 
daily in each direction. 

The carrier’s income statements showed net losses from operation of trails 
111 and 112 of $29,547 in 1956, $35,447 in 1957, and $28,148 for the first 10 months 
of 1958. Only a few of the communities will be left without any passenger servic? 
in the event that trains 111 and 112 are discontinued. 

For the most part the highways paralleling the carrier’s Staples-Oakes branc 
line are all-weather, hard surfaced roads. For the most part passenger 
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nage on the trains has been limited to emergencies when transportation by 
automobile has been interrupted by weather conditions or is otherwise un- 
available. The use of the passenger service offered has been irregular and insub- 
stantial. Nothwithstanding an increase in population in recent years in some 
of the communities served by the trains in question, this factor has failed to 

oduce any appreciable effect on the amount of the carrier’s traffic or revenues. 

The financial losses from the operation in question have been substantial over 
an extended period, and since there is nothing in the record to indicate that 
there will be any increase in traffic in the future, the further operation of trains 
111 and 112 is not warranted. Adequate substitute transportation facilities in the 
form of motorbus and truck service, rail freight and rail passenger service and 
private vehicles are in the area. 


Finance docket No. 20415—Northern Pacific Railway Co.—Discontinuance 
of passenger trains 3 and 4 between Mandan, N. Dak., and Glendive, Mont., 
approximately 205 miles. Decided April 14, 1959. 

The average number of westbound and eastbound passengers carried per trip 
during the first 10 months of 1958 amounted to 5.51 and 7.88 respectively. The 
decline in passenger traffic between Mandon and Glendive reflects the general 
decline in the carrier’s passenger business. In 1921 it handled on its system a 
total of 8,447,966 passengers with resulting revenues of $21,143,708 and in 1957 
it handled only 793,381 passengers with revenues therefrom of $6,950,248. 

For the years 1956 and 1957, and the first 10 months of 1958, in order, the net 
loss for operation of trains 3 and 4 was $116,028, $71,572, and $51,754. Trains 3 
and 4 are being consistently operated at a loss by the carrier due to the lack of 
patronage by the public. A service similar to that provided by these trains will 
be furnished by other trains of the carrier with superior equipment and on a 
daily schedule instead of 6 days a week schedule as at present. Bus service is 
also available to most of the affected communities. Although the mail and 
express service offered as a substitute will not, in some respects, be as favorable 
as the present service, in other respects it will be superior to that now offered. 


Finance docket No. 20443—Lehigh Valley Railroad Co.—Discontinuance of 
passenger trains Nos. 4, 11, 9, and 10-12, between New York City and Buffalo, 
N.Y., approximately 448 miles, and Nos. 23 and 24 between New York City 
and Lehighton, Pa., approximately 119 miles. Decided May 1, 1959. 307 
1.C.C. 239, 257. 

The record does not show when passenger operations on the Lehigh Valley 
became unprofitable. However, since 1950 its total passenger service on a fully 
allocated basis has been conducted at losses ranging from $3,452,878 in that year 
to $4,776,972 in 1957. In 1958 such loss amounted to $4,109,764. 

The carrier represented that the average actual operating results for January 
and October 1958 multiplied by 12 would be representative for the year 1958, 
since January is a winter month and October a fall month. Nothing was pre- 
sented to rebut this contention. During those 2 months in 1958 and the first 17 
days of January 1959, respectively, the daily average number of revenue pas- 
sengers carried by the six trains discontinued was as follows: Train No. 4— 
166, 148, and 153; train No. 9—200, 138, and 153; train No. 10-12—214, 200, and 
215; train No, 11—85, 54, and 74; train No. 23—227, 219, and 231; and train No. 
24-164, 134, and 144. Using the same 2 months of 1958, in computing revenues 
and expenses, the operation of each pair of trains to be discontinued showed 
estimated net losses in 1958 as follows: Trains Nos. 4 and 11, $270,964; trains 
Nos. 9 and 10-12, $249,610; and trains Nos. 23 and 24, $18,352. 

The record shows that three railroads other than the carrier operate passenger 
trains between New York City and Buffalo. The record indicates that in 
recent years there has been a substantial decrease in the number of passengers 
riding the carrier’s trains but there is still a relatively large public use of and 
substantial need for this service. It is also clear that the carrier’s passenger 
operations have been conducted at substantial out-of-pocket losses for a number 
Secs, = while we do not hold that overall profits justify passenger operation 
ee an losses, the present situation has been aggravated by the fact that 
a aoe — as a whole have not been profitable since 1956. In the years 1957 
$1 188,879 1p 8 net losses after fixed and contingent charges amounted to 
. on ee, respectively, and as a result thereof, there has been 
laine a cee gg in its financial condition. Its working capital has 
and the — $ \766,078 at the end of 1956 to $4,014,165 at the end of 1958, 

er amount includes materials and supplies of $3,597,661, but excludes 
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debt of $3,203,511 due within 1 year. The deterioration in its cash posi 
has been even more serious, this item having dropped from $7.2 million at the 
end of 1956 to $1.9 million at the end of 1958, and the record shows a further 
decline of about $400,000 in January 1959. 

As previously stated, there appears to be a substantial public use of ang need 
for the continued operation of all the trains involved in this proceeding y, 
are unable to find, however, that the continued operation of all such trains vould 
not unduly burden interstate or foreign commerce. In our opinion, the Continy. 
ance of operation of one pair of trains between New York and Buffalo and one 
pair between New York and Lehighton would not be unduly burdensome 
the carrier and on interstate or foreign commerce. We believe that at least 9; 
year’s trial of such an operation should be made, but the carrier Should be 
afforded every opportunity to adjust train schedules to achieve maximum resulta, 
We found that the operation of trains Nos. 7 and 8 between New York, N.Y, anj 
Buffalo-Suspension Bridge, N.Y. and trains Nos, 29-39 and 28 between New York, 
N.Y., and Lehighton, Pa. is required by the public convenience and necessity and 
will not unduly burden interstate or foreign commerce. 


Finance docket No. 20461—Texas & Pacific Railroad Co.—Consolidation of train 
225 with passenger train No. 3, and passenger train No. 226 with passenger 
train No. 4 between Longview, Tex., and Texarkana, Ark. Decided May 12, 
1959, 307 I.C.C. 259. 

The total number of revenue passengers on trains 225 and 226 for 1956, 1957 
the first 8 months of 1958, in order, amounted to 6,713, 5,427, and 1,743 passengers 
an average of 18.4, 14.9, and 7,26 per day, or 9.2, 7.4, and 3.6 passengers per 
train per day. In October 1958 the carrier consolidated the mail and expres 
service of trains 225 and 226 with those of trains 3 and 4 after an unsuccessfy) 
effort before the Texas Railroad Commission to consolidate the operation of 
trains 225 and 226 with trains 3 and 4 between Texarkana, Tex., and Longview, 
Tex. The consolidation of mail and express enabled the carrier to effect saving 
in fuel and motive power, and also in reducing by two the personnel on trains 
225 and 226. The change conformed with the Post Office Department’s purpose 
to handle all types of mail in one train. 

Substantial savings can be realized through reduction of locomotive and passen. 
ger car repairs, wages of trainmen and crewmen, fuel, enginehouse expenses, 
locomotive and train supplies and expenses and payroll taxes. Had the trains 
been consolidated, the carrier estimates that savable expenses would have 
amounted to $105,858 in 1956, $103,615 in 1957, and $47,152 for the first 8 months 
of 1958, with consequent increased revenues in excess of out-of-pocket expenses 
amounting to $176,849, $213,030, and $121,611. 

The trains involved are lightly patronized by the public and the continuei 
operation thereof would result in a substantial financial loss to the carrier ani 
a burden upon its resources affecting its ability to provide continued efficient 
transportation service on its system. The average number of revenue passengers 
transported was less than the crew members utilized in operating the trains 


Finance docket No. 20488—Chicago & North Western Railway Co,—Discontinv- 
ance of passenger trains Nos. 405 and 406 between Chicago, IIL, and Minne 
apolis, Minn., approximately 419 miles. Decided June 1, 1959, 307 L.C.C. 271. 


During the years 1956—58, in order, the average number of revenue passengers 
per train was as follows: Train No. 405—97, 78 and 64; train No. 406—134, Ill 
and 93. During each of these years the number of train miles operated by each 
train was approximately 153,000 miles based upon operations of 7 days a week. 
The passenger revenue per train mile in 1956 was $2.60 for train 405, and $3.7) 
for train 406; for 1957 it was $2.23 per train mile for train 405, and $3.33 for 
train 406; and for 1958 it was $1.83 for train 405 and $2.68 for train 406. Por 
the respective years, the net loss to the carrier before interest or return 
investment from operation of the trains was $1,010,568, $1,078,470, and $1,099,708 
Aside from trains 405 and 406, the carrier operates two other passenger (all 
daily in each direction between Chicago and Minneapolis. Other competing rail 
roads, airlines, and motor buses also operate between these termini. The vast 
network of highways which interlace the entire area through which the trains 
operate, the large number of automobile registrations, and the alternative meats 
of transportation, all point up the lack of public necessity for trains 405 and 
406. Where, as here, the financial losses from the operations have beet sub 
stantial over an extended period of time, and the number of passengers has 
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steadily declined, as evidenced by the downward trend during the past 3 years, 

the continued operation of these trains would constitute unnecessary and waste- 

ful service. 

Finance docket No. 20529—New York, New Haven & Hartford Railroad Co.— 
Discontinuance and change of service—Boston, Mass., Providence, R.I., 
approximately 44 miles. Decided July 1, 1959. 


The New Haven operates between Boston and Providence some 24 daily pas- 
r trains Monday to Friday, 22 trains on Saturday, and 12 trains on Sunday, 

all local trains, numbered in 500 series. It proposed to discontinue 6 of the Mon- 
to Friday trains, 8 of the Saturday trains, and 6 of the Sunday trains, and 

to change departure time on train 566 operating from Providence to Boston on 
Mee aboday to Friday trains proposed to be discontinued were Nos. 535, 553, 
557, 548, 554, and 558. For the year 1958 the passengers handled by those respec- 
tive trains totaled 21,929, 20,451, 18,311, 8,383, 17,384, and 6,596; passengers per 
trip averaged 86, 80, 72, 33, 68, and 26; and adjusted net operating losses after 
depreciation were $14,420, $16,746, $19,010, $25,285, $18,718, and $30,199. : B 

The Saturday trains proposed to be discontinued were numbers 507, 535, 537, 
567, 504, 524, 548, and 554. For the year 1958 the passengers handled by those 
respective trains totaled 5,513, 6,297, 3,850, 2,549, 8,272, 520, 2.967, and 3,433; 
passengers per trip averaged 106, 121, 74, 49, 159, 10, 57, and 66; and adjusted 
net operating losses after depreciation were $1,781, $1,288, $5,090, $209 (profit), 
$5,600, $93 (profit), $4,275, and $4,094. ¥ 

The Sunday trains proposed to be discontinued were nos. 537, 567, 569, 512, 
524, and 562. For the year 1958 the passengers handled by those respective 
trains totaled 4,316, 2,550, 1,404, 3,486, 521, and 3,071; passengers per trip aver- 
aged 74, 44, 24, 60, 9, and 53; and adjusted net operating losses after deprecia- 
tion were $7,951, $1,386, $2,439, $12,593, $789, and $657. 

Revenue passengers on all trains to be discontinued declined during the 3 
years 1956-58 from 128,610 in 1956 to 93,054 in 1958 on the Monday to Friday 
trains, 46,155 to 33,401 on the Saturday trains, and 21,208 to 15,348 on the Sunday 
trains, or a total decline from 195,973 to 141,803. 

The New Haven’s system passenger operation has never shown a profit. In 
1956 passenger deficits absorbed about 85 percent of freight earnings, in 1957 they 
absorbed 97 percent, and in 1958 the freight earnings were insufficient to cover 
all passenger losses, the passenger deficit being 153 percent of net railway oper- 
ating income. The carrier’s studies on condition and operation of its properties 
indicate that rail and tie replacements and repairs to and modernization of 
equipment is falling behind for lack of funds. The carrier estimated the cost 
of rail renewal in the next few years at over $17.7 million, additional ex- 
penditures for tie replacement $2.2 million, and for new passenger equipment 
and repairs to existing equipment $88 million, in addition to other incidental 
repairs to its freight car fleet at a cost of $6 million. Furthermore, the carrier 
has a long-term debt of over $11.6 million due within a year. In the past 2 
years the company has not earned enough to pay the interest on its indebtedness. 

There is or will be provided other rail services which are not as convenient 
as the present but adequate to meet the needs of the communities affected. In 
addition to 4 or 5 through trains, a large number of local trains will remain in 
operation to take care of off-peak service, and bus service is also available. 
The profit in 1958 on Saturday trains Nos. 567 and 524 has been slight, and there 
has been little, if any, public opposition to their discontinuance but their con- 
tinued operation is, nevertheless, warranted. Except in unusual circumstances 
not shown to be present here, we do not think that a profitable operation should 
be discontinued if it serves any public need. These two trains, therefore, 
should continue in operation. We found that the operation of the trains pro- 
posed to be discontinued (except Saturday trains Nos. 524 and 567) and 
maintenance of the present operating schedule on train No. 566 is not required 
by the public convenience and necessity, and that continued operation and 


maintenance of such trains and schedule would constitute an undue burden upon 
interstate commerce. 


Finance docket No. 20587—Louisville & Nashville Railroad Co.—Discontinuance 
of passenger trains Nos. 32 and 33 between Cincinnati, Ohio, and Atlanta, Ga., 
approximately 490 miles. Decided June 29, 1959. 

For the 7-month period April 1, 1958, through October 31, 1958, train 32 
carried a total of 13,434 passengers northbound for an average of 62.8 passen- 
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gers a day. During the same period, train 33 carried a total of 13,360 passen 
gers southbound or 62.4 passengers on a daily average. The net out-of-pocket 
loss from such operation in 1957 was $284,876, and in 1958 it was $498 149 
Other means of transportation are available between the terminals and inter. 
mediate stations involved herein. y 

We conclude that the passenger trains proposed to be discontinued are given 
relatively minor support by the public which they serve; that the Operation 
of the trains is performed at a heavy financial loss to the carrier; that there 
is no indication in the record that traffic and resulting revenues will increase or 
that operating losses will be eliminated or reduced; and that adequate gubgt. 
tute transportation service is available in the area now served by trains Nos 
32 and 33. : 


Finance docket No. 20590—Missouri Pacific Railroad Co.—Discontinuance of 
passenger trains 103 and 116 between Little Rock, Ark., and Alexandria, La 
approximately 293 miles. Decided August 20, 1959. 7 

The area involved here is also served by other common carriers—rail, gir 
and bus. Five trucklines operate between Little Rock and Alexandria, and aij 
points served by the subject trains are served by at least one of those truck 
carriers. 

The total number of passengers carried by trains Nos. 103 and 116 during 
1957 was 27,661, an average of 75.8 per day or 37.9 passengers per train per 
day who traveled an average of 121.47 miles. During 1958 the trains carried g 
total of 27,525 revenue passengers, an average of 75.4 per day or 37.7 passengers 
per train per day, traveling an average of 115.7 miles. During the first 3 months 
of 1959, revenue passengers on both trains totaled 5,771, an average of 64,1 per 
day or 32 passengers per train per day who traveled an average of 115.35 miles. 

In 1957-58 the out-of-pocket expenses of operating the trains exceeded the 
revenues by $109,729 and $114,726, respectively. For the 3-month period ended 
March 31, 1959, the total revenues derived from handling of passengers and 
head-end business, mail and express amounted to $58,010. Expenses during the 
same period were $90,214, resulting in a net out-of-pocket loss of $32,204. 

The carrier has made an effort to stimuJate business through the establish- 
ment of reduced fare plans which were given wide publicity. Nevertheless, the 
trains proposed to be discontinued have been given little support by the public 
which they serve. Recent operations have resulted in substantial financial logs, 
There is no indication in the record that traffic and resulting revenues will 
increase or that operating losses will be eliminated or reduced. 


Finance docket No. 20596—Missouri Pacific Railroad Co.—Discontinuance of 
passenger trains Nos. 119 and 110 between Kansas City, Mo., and Omaha, 
Nebr., approximately 199 miles. Decided August 26, 1959. 

During the years 1957-58, and the first 3 months of 1959, trains Nos. 119 and 
110 each made 365, 365, and 90 trips of 199 miles each, totaling 72,635, 72,635, 
and 17,910 train miles. Train No. 119 carried 5,790, 6,167, and 1,395 passengers, 
and train No. 110 carried 15,852, 15,295, and 4,422 passengers, for total revenues 
of $41,071, $42,034, and $11,713. On trains Nos. 119 and 110, respectively, for 
the periods shown, the average number of passengers carried per trip was 154, 
16.9, and 15.5, and 48.4, 41.9, and 49.1; the average number of miles per passen- 
ger was 94.4, 104.8, and 96.7, and 102.1, 108.2, and 104.9; the average revenue 
per passenger was $2.42, $2.67, and $2.44, and $2.59, $2.75, and $2.65; the average 
passenger revenue per train mile was 19 cents, 23 cents, and 19 cents, and 57 
cents, 58 cents, and 65 cents; and the average number of passenger miles per 
train mile was 7.53, 8.9, and 7.53, and 22.29, 22.78, and 25.91. Operation of 
the trains in 1957-58, resulted in out-of-pocket losses of $112,926 and $107,592, 
respectively. For the first 3 months of 1959, the total revenues derived from the 
operation of both trains amounted to $57,866, the total direct expenses Ccol- 
nected therewith amounted to $89,410 and the resulting net loss amounted to 
$31,524. 

There presently exists ample passenger service by rail, motor bus, and ait 
between Kansas City and Omaha, other than trains Nos. 119 and 110. Except 
for the smaller intermediate points where less than one passenger per day Uses 
trains 119 and 110, all stations now served by these trains are also served by 
trains Nos. 105 and 106, and by motor buses. The operation of private autome 
biles over hard surfaced highways adjacent to the carrier’s rails between Kansas 
City and Omaha has caused a considerable decrease in the number of rail pas 
sengers for the carrier. 
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nee docket No. 20607—W abash Railroad Co.—Discontinuance of passenger 
trains Nos. 11 and 14 between Moberly, Mo., and Des Moines, Iowa, approxi- 
mately 192 miles. Decided September 18, 1959, 307 I.C.C. 352. 


ng 1957 and 1958, the trains under investigation made 365 trips and op- 
4 140,160 train miles each year. The total number of passengers carried 
directions was as follows: 1957, 10,590; 1958, 10,495; 1959 (January 
through March), 3,029. In 1957, the number of passengers carried averaged 
1451 persons for each one-way trip. In 1958, the average for each one-way trip 
was 14.38, and for the first 3 months of 1959 the average was 16.83. Included in 
the total number of passengers for the first 3 months of 1959 are 86 military per- 
sonnel traveling in group movements from Des Moines to Moberly on train No. 
14 for further transfer to Fort Leonard Wood, Mo. Except in 1959, the carrier 
has handled no group movements of military personnel on these trains in the past 
10 years. This type of traffic is spasmodic and nonrecurring. The net loss from 
operation of trains Nos. 11 and 14 in 1957 was $90,621, in 1958 $86,321, and for 
the first 3 months of 1959, $29,540. 

For the most part the highways available for vehicular travel between Moberly 
and Des Moines and intermediate stations are good. The residents of the com- 
munities served have virtually deserted the passenger facilities of trains Nos. 11 
“ he hearing, testimony was offered to show that the carrier would lose its 
mail contract in the near future regardless of whether these trains continue to 

rate. Even with fairly large mail revenues, the carrier has sustained sub- 
stantial financial losses from the operation of these trains in the past. It thus 
becomes obvious that the loss of mail revenues will cause a further increase in 
the carrier’s operating deficit. We conchide that the continued operation of the 
trains would constitute an unnecessary and wasteful service, and therefore would 
not be justified. 


Finance docket No. 20609—Chicago & North Western Railway Co.—Discontinu- 
ance of passenger trains Nos. 157 and 154 between Waukegan, IIl., and Mil- 
waukee, Wis., approximately 36 miles, and trains Nos. 119, 156, 151, and 
120 between Chicago, Ill., and Milwaukee, Wis., approximately 85 miles. 
Decided September 10, 1959. 

During 1957: Train 157 carried an average of 76 passengers a day for a total 
of 23,325 passengers annually, and earned revenues in the amount of $10,669 or 
about 71 cents a train-mile; train 154 carried an average of 19 passengers a day 
or a total of 5,944 from which it accrued passenger revenues of $5,570 at the 
rate of 36 cents a train-mile; train 119 carried an average of 167 passengers a 
day for a total of 52,145 from which revenues totaled $26,546 or $1 per train- 
mile; train 156 averaged 81 passengers a day for a total of 25,481 and had reve- 
nues of $44,719 or $1.68 per train-mile; train 151 carried a total of 50,232 
passengers or an average of 160 a day and had revenues of $89,685 or $3.37 per 
train-mile; and train 120 averaged 11 passengers a day for a total of 3,550 and 
its revenues were $3,650 or 14 cents a train-mile. 

During 1958: Train 157 carried an average of 84 passengers a day for a total 
of 25,667 annually, and earned revenues in the amount of $14,077 or 94 cents a 
train-mile; train 154 carried an average of 18 passengers a day or a total of 
5,497 from which it accrued passenger revenues of $5,477 or 36 cents a train- 
mile; train 119 carried an average of 164 passengers a day for a total of 50,982 
from which revenues totaled $23,953 or 91 cents a train-mile: train 156 averaged 
78 passengers a day for a total of 24,441 and had revenues of $44,080 or $1.66 
per train-mile ; train 151 carried a total of 44,959 passengers or an average of 144 
a day and had revenues of $78,668 or $2.96 per train-mile; and train 120 aver- 
aged 13 passengers a day for a total of 4,144 and its revenues were $4,403 or 
lf cents a train-mile. 

For the years 1957, 1958, and the first 4 months of 1959, respectively, the net 
loss, before interest or return on investment, from operating trains Nos. 157- 
14, 119-156, and 151-120 was as follows: Trains 157-154, $116,707, $100,219, 
and $28,078; trains 119-156, $16,523, $100,468, and $29,176; and trains 151-120, 
$154,051, $141,357, and $46,626. 

In the year ending December 31, 1958, the passenger deficit of the carrier on 
4 system basis was nearly $16 million. Its passenger loss in 1958 consumed 64 
percent of its freight service net operating income. Without doubt, the carrier 

S$ sustained substantial financial deficits from the operation of the trains 
involved herein during 1957 and 1958. While the losses were reduced to some 
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extent in 1958 as compared with 1957, there has been no appreciable improy 

ment for the first 4 months of 1959. Only scattered opposition appeareq - ~ 
hearing and none of the protestants demonstrated a real need for the P 
service. Even with the discontinuance of the trains involved in this Proceed 
ing, it is apparent that ample common carrier service will continue to be provided 
between Chicago and Milwaukee and between Waukegan and Milwaukee. The 
elimination of unnecessary passenger train service would make possible more 
economical transportation for the public on the trains which remain in Substan- 
tial demand. The continued operation of these trains would constitute Wwastefy! 
and unnecessary service and would place an. undue burden on interstate 
commerce. 


Finance docket No. 20638—Chicago & North Western Railway Co.—Discontin. 
uance of passenger trains 203 and 204 between Minneapolis, Minn, anq 
Council Bluffs, Iowa, approximately 375 miles. Decided October 5, ‘1959 
807 ICC 463. ; 

The entire area through which these trains operate is traversed by a network 
of improved, concrete, all-weather highways, one of which parallels the carrier's 
line of railroad between Minneapolis and Council Bluffs. 

During 1957 each train operated on 365 days for a total of approximately 137. 
600 train-miles. In 1958, the number of train-miles was slightly reduced py 
reason of the elimination of service between Omaha and Council Bluffs in sep. 
tember 1958. In 1957, train 203 carried 34,942 passengers for an average of 
passengers a day, and train 204 carried 37,159 passengers for a daily average of 
61 passengers. In 1958, train 203 carried 29,865 passengers, or an average of 48 
passengers a day, and train 204 carried 26,758 passengers, for an average each 
day of 43 passengers. For the first 4 months of 1959, both trains carried a total 
of 13,330 passengers, or an average of 30 passengers a day on each train. Ong 
fully distributed cost basis, the carrier’s net loss in 1957 from operation of both 
trains was $964,246; in 1958 it was $818,725, and in the first 4 months of 1959, 
it was $234,132. On the basis of solely related expenses, the loss from operations 
of both trains in 1957 was $362,235 and $289,475 in 1958. For the first 4 months 
of 1959, solely related expenses exceeded the revenues of both trains by $81,810, 

In the year ending December 31, 1958, the passenger deficit of the carrier on 
a system basis approximated nearly $16 million. In 1958, its passenger loss 
consumed 64 percent of its freight service net operating income. On the basis of 
system net railway operating income of $5,469,000 in 1957, the carrier’s rate of 
return was 0.8 percent and in 1958 it was 1.3 percent on net operating income 
of $8,861,000. By disregarding general expenses which include salaries and 
expenses of general officers, the carrier’s loss from operation of the trains would 
be reduced to $617,278 in 1957, and to $559,316 in 1958. 

The “feeder value” of these trains is relatively unimportant. In 1957 a 
average of 60 passengers a day used each train and in 1958 the average was 
43 a day for train 204 and 47 for train 203. For the 4-month period ending 
April 30, 1959, the average number of passengers using each train was 30a 
day, a 50-percent decline over the year 1957. 

There is a multiplicity of common carrier passenger transportation, including 
service by motorbus, by air, and by other competing railroads in the erea served 
by trains 203 and 204. None of the affected communities would be left without 
passenger service. In this case, the passenger patronage of the trains has 
steadily declined and thorughout the period under review it has been relatively 
insubstantial. Moreover, the carrier has suffered heavy financial losses from 
the operation of the trains and reasonably adequate alternative transportation 
service is available for passenger travel and for the handling of mail and express, 
Under these circumstances, the continued operation of these trains would con- 
stitute an unnecessary and wasteful service and would place an undue burden 
upon interstate commerce. 


Finance docket No. 20658—St. Louis Southwestern Railway Co.—Discontinuance 
of passenger trains Nos. 7 and 8 between St.. Louis, Mo, and Pine Binf, 
Ark., approximately 398 miles. Decided October 14, 1959, 307 LOC. — 


The average number of passengers carried per day on both trains for the 
years 1947-58, and the first 3 months of 1959, in order, was 60.10, 33.94 and 
25.08; the average number of miles per passenger was 259.46, 257.99 and 245.33; 
the average revenue per passenger was $6.76, $6.74 and $6.69; the average 
passenger revenue per passenger train-mile was approximately 51 cents, 4 
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oa and 21 cents; and the average number of passengers per train- mile was 
Water see average, less than 1 revenue passenger boarded and detrained 

Jepocnl train No. 8 at 16 of the 23 stations served; at 4 stations less than 
: ssengers, 0D the average, got off or on the train; at 2 stations less than 3 
a aed or detrained from the train; and, on the average, it was only at St. 
ae that more than 3 revenue passengers got on or off train No. 8 A similar 
Se is shown for southbound train No. 7. wrth 
* nses in excess of revenues for operation of the trains in 1957 amounted 
to $312,301, and in 1958 to $362,926. For the 3-month period ended March 31, 
1959 the total revenues derived from handling passengers, mail, express, and 
ther head-end business in the operation of the trains amounted to $76,143. 
: nses during the same period were $167,124, resulting in a net out-of-pocket 
ae ere line between St. Louis and Pine Bluff is closely paralleled by 
all-weather, hard-surfaced highways. In addition to daily train service, there 
js also frequent bus service, and three daily airline flights between St. Louis 
and Pine Bluff. The earrier has been advised by the Post Office Department 
that, in the event of such discontinuance, plans have been made to handle the 
mail presently transported by the trains by motortruck and other existing rail 
grvice. It is within the province of the Post Office Department to determine the 
amount of mail service to be provided and the manner of so providing it in 
any given area. ore 

From the evidence of record it is abundantly clear that there is ample alterna- 
tive common carrier service in the area by other rail carriers, airlines, and 
motorbuses. The vast network of highways which interlace the area, the 
large number of automobile registrations, and the alternative means of trans- 
portation, all point up the lack of public necessity for the service of trains 7 
and 8. The Commission was of the opinion that the public would not be unduly 
inconvenienced by utilizing the substitute methods of handiing express, and 
through such substitute service, the public, in most instances, would continue 
to be provided with a direct and convenient express service. While there may 
be a change in the manner of handling mail at the stations involved herein, we 
do not doubt adequate substitute mail service will be provided each of the 
communities involved. 

On the basis of the evidence presented, it was concluded that trains 7 and 8 
are given little support by the public which they serve; that the operation of said 
trains was conducted at a substantial financial loss to the earrier; and that there 
was no indication in the record that traffic and resulting revenues would in- 
crease or that operating losses would be eliminated or substantially reduced. 
Upon the discontinuance of service as proposed, adequate substitute transporta- 
tion would be available in the form of railroad, motorbus, and airline service, 
and by private vehicles operating on the public highways; and the continued 
operation of the trains would constitute an unnecessary and wasteful service. 


Finance docket No. 20671—New Jersey & New York Railroad Co. (Horace Banta, 
trustee)—-Discontinuance of passenger train 1611 from Hoboken, N.J., to 
Spring Valley, N.Y., approximately 31.5 miles. Decided November 10, 1959, 
307 I.C.C. 532. 


Train 1611 is the last commuter train of the carrier to depart from Hoboken 
in the evening and since it operates in only one direction, the carrier must oper- 
ate a daily unscheduled deadhead movement eastward from Spring Valley to 
Hoboken in order to return the equipment and personnel employed on the train. 

During the month of March in 1957, 1958, and 1959, conductors’ counts of 
passengers showed that the train carried 150.9, 105.4, and 99.3 passengers a day. 
Based upon the number of days operated, the train carried 3,169 passengers in 
Mareh 1957, 2,213 in March 1958, and 2,186 in March 1959. From January 1, 
to May 31, 1959, the total number of passengers carried was 10,930. 

_ The carrier claimed out-of-pocket loss in 1957 from train 1611 of $47,660, and 
in 1958 of $55,409. It was estimated that the 1959 deficit will exceed $53,000. 
After a careful analysis of the revenue and expense figures presented by the 
carrier, there is nothing to indicate that the revenues have been understated 
or that the expenses are exaggerated. From 1988 to 1958, the carrier’s passenger 
traffie on a system basis declined from 2,159,248 to 902,124. In 1958, its deficit 
from passenger operations was $266,343. Each community now served by train 


1611 is provided with evening bus service from Hoboken and Jersey City, N.J., and 
New York City. 
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In view of the carrier’s poor financial condition, as shown by the record herei 
it is obvious that the heavy financial burden imposed upon the carrier jp Con. 
tinuing the operation of train 1611 would have a detrimental effect Upon its 
overall system operations. To require the carrier to continue to Operate this 
train would constitute economic waste and would further tend to weakep the 
present precarious position of the carrier. Of some significance is the fact that 
no public witness testified in opposition to the carrier’s proposal. 

Finance docket No. 20684—Delaware, Lackawanna & Western Railroad Co. 
Discontinuance of passenger trains Nos. 11 and 26-28 between Hoboken, NJ 
and Scranton, Pa., approximately 134 miles. Decided November 24, 1959 
307 L.C.C, —. ; 

The entire area through which these trains operate is traversed by a network 
of improved, all-weather, concrete highways, at least one of which parailg 
the carrier’s line of railroad between Scranton and Hoboken. During the period 
April 1, 1957, and March 31, 1958, train 11 operated 34,425 train-miles and carry 
a total of 11,992 passengers for an average of 47 passengers per train run, 
During the same period, train 26-28 operated 41,310 train-miles and Carrial 
30,330 passengers for an average of 99 passengers per train run. For the period 
April 1, 1958 to March 31, 1959, train 11 operated 27,540 train-miles and carrigj 
9,027 passengers for an average of 44 passengers per train run. In the gay 
period train 26-28 operated 36,473 train-miles and carried 21,937 passengers fp 
an average of 86 passengers per train run. The trains involved herein prodyg 
the lowest revenue per train-mile of any of the carrier’s mainline trains. 

In addition to the carrier’s trains, the Eastern Greyhound Lines operates nip 
buses a day in each direction between New York City and Scranton via Newar 
serving many of the intermediate stations. Many other buslines operate in the 
area between New York City and points in New Jersey. 

By the discontinuance of the trains herein, the carrier estimated that jg 
total savable expenses would be $143,220 a year, that its total revenue los 
would amount to $32,246 a year and that its net annual savings would h 
$110,974. 

During the period April 1, 1957, to March 31, 1958, the carrier sustained , 
financial loss of $32,819 from the operation of train 26-28. For the same perig 
the revenues from train 11 exceeded expenses by $18,527 with the result that th 
earrier had a deficit of $14,292 from the operation of both trains. For the’ perio 
April 1, 1958, to March 31, 1959, the carrier’s loss from train 26-28 was $282% 
its revenues from train 11 exceeded expenses by $39,633. and the combined rey 
nues from both trains exceeded the total out-of-pocket expenses by $1130, 
Almost 70 percent of the revenues is derived from mail which will be hand 
on other trains of the carrier. 

It was concluded that the passenger patronage of the trains involved herein 
has been relatively light and that the cost to the carrier of operating the traim 
greatly exceeds the benefit derived from said trains by the traveling public. Th 
savings to be realized by the carrier as a result of the discontinuance of the traim 
outweigh the inconveniences to which the public may be subjected by the dis 
continuance. Upon the discontinuance of service as proposed herein, adequate 
substitute service for the transportation of passengers will be provided by th 
carrier’s remaining trains, and other forms of transportation, including motorbi 
airlines, and private vehicles operating on the public highways, and mail, expres 
and other head-end traffic will be adequately handled by the carrier’s remaining 
trains and by its presently existing over-the-highway motor-carrier service. It 
view of the alternate transportation service which will be provided, the publi 
will not be materially inconvenienced by this discontinuance. 


Finance docket No. 20710—-Wabash Railroad Co,—Discontinuance of passelget 
trains Nos. 12 and 13 between Toledo, Ohio, and Fort Wayne, Ind., approt 
mately 95 miles. Decided November 30, 1959. 

During 1957 and 1958, the trains under investigation made 365 round trip 
and operated 70,000 train-miles each year. The total number of passengers @r 
ried by both trains in the years stated were as follows: 1957, 2,681; 1958, 2,068; 
1959 (January through July) 1,650. In 1957, the number of passengers average 
8.67 per train. In 1958, the average number per train was 2.82 and during the 
7-month period ending July 31, 1959, the average was 3.89 passengers per {ull 
Net losses from operation for the years 1957-58 were $52,336 and $38,040, tt 
spectively. For the 7-month period ended July 31, 1959, the carrier's revenl® 
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these trains were $76,274, its operating expenses were $128,090 and its 
rating loss was $51,816. ; 5 erlees Sobee es 
It was concluded that the operation of trains Nos. 12 and 13 has been con- 
ducted at substantial financial losses to the carrier and that there is no indica- 
tion in the record that traffic and resulting revenues would increase or that op- 
rating losses would be eliminated in the future. Since the discontinuance of 
service herein by the carrier, adequate substitute transportation by rail, motor- 
bus, truck, airline, and private vehicle has been and will continue to be provided 
and, therefore, the public will not be materially inconvenienced by this discon- 


tinuance. 

Finance docket No. 20712—New York Central Railroad Co.—Discontinuance of 
22 passenger trains between Weehawken, N.J., and West Haverstraw, N.Y., 
approximately 34 miles. Decided December 7, 1959. 

Prior to March 25, 1959, thousands of residents of northern New Jersey and 
southeastern New York west of the Hudson River utilized the trains involved 
herein and ferry boats operated by the carrier between W eehawken and points 
in New York City for the purpose of commuting between their residences and 
their places of employment. On that date, the carrier, pursuant to notice filed 
ander section 13(a) (1) of the act, discontinued its passenger ferries across the 
Hudson River and immediately thereafter the patronage on the subject trains 
dropped to almost the vanishing point. ; 

On the basis of the evidence presented, it was concluded that literally only 
a handful of commuters are now riding on the carrier's river division trains ; 
that the operation of said trains is resulting in a very substantial financial loss 
to the carrier ; and that there is no indication in the record that traffic and result- 
ing revenues will increase or that operating losses will be eliminated or substan- 
tially reduced. And although there is general dissatisfaction expressed as to 
the available alternate means of commuting between New York City and the 
points in New York and New Jersey served by the river division trains, that 
dissatisfaction appears to be based on a comparison with the river-division 
service as it was when the ferries were operating. Considering all the cir- 
cumstances, the record did not support an order requiring continuance of the 
trains. 

Finance docket No. 20716—St. Louis-San Francisco Railway Co. and St. Louis, 
San Francisco & Texas Railway Co.—Discontinuance of passenger trains 
Nos. 517 and 518 between Tulsa, Okla., and Dallas, Tex., approximately 208 
miles. Decided December 10, 1959. 


The St. Louis, San Francisco & Texas Railway Co. is a wholly owned sub 
sidiary of the St. Louis-San Francisco Railway Co. It operates the passenger 
trains involved herein in the State of Texas. 

The total number of passengers carried by the trains declined from 39,055 in 
1952 to 16,135 in 1958, and that the total passenger revenue declined from 
$275,141 to $112,093 during that period. The actual number of persons riding 
the trains daily during the week of October 26 through November 1, 1958, 
amounted to 23, 17, 7, 17, 11, 70, and 23 on train No. 517 and 19, 17, 12, 14, 23, 
20, and 8 on train No. 518. The great majority of these passengers were travel- 
ing between Tulsa and Dallas, the termini. The average number of passengers 
on the trains for the period October 22, 1958, through November 22, 1958, was 15.1. 

Deficits from operation of the trains for the years 1957-58, and the first 6 
months of 1959, in order, were $87,363, $102,856, and $44,535. 

Of the 29 intermediate stations involved in the proceeding, only 10 have popu- 
lations in excess of 1,000. The passenger patronage of the trains has been very 
light and the carriers are consistently suffering an operating loss thereon. Upon 
the discontinuance of service by the trains, adequate substitute transportation 
will be available in the form of railroad, busline, and airline service and by 
private vehicles operating on the public highways. Under these circumstances, 
the continued operation of the trains would be unnecessary and wasteful. 


Finance docket No. 20730—Chicago, Milwaukee, St. Paul & Pacific Railroad Co— 
Discontinuance of passenger trains Nos. 11 and 22 between Madison, Wis., 
and Canton, S. Dak., approximately 394 miles. Decided December 21, 1959. 

For the 7-month period ending July 31, 1959, the average number of passengers 
per train-mile was 16.0. During the period May 1, 1958, to April 30, 1959, when 
an actual count of passengers was made, train 11 carried a total of 15,708 pas- 
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sengers on 365 trips from Madison to Canton for an average of 43 PASSengers pep 
trip. In the same period train 22 carried 15,672 passengers for an average o 
42.9 per trip. In the first 7 months of 1959, train 11 carried 9,520 Passengers 
and train 22 carried 8,922 for a total of 18,442 and an average of 43.5 Passengers 
per trip. 

The net losses from operation of the trains for the years 1957-58, and the 
first 7 months of 1959, in order, were $175,737, $134,981, and $84,858. Ona 
distributed cost basis, the expenses incurred from the operation of these traing 
for the same periods were $1,275,639, $1,211,289 and $730,420, respectively, 1, 
sulting in losses of $776,549 in 1957, $706,898 in 1958, and $428,070 for the first 
7 months of 1959. On the basis of revenues and expenses for the first 7 months 
of 1959, the estimated savings to be realized by the carrier would approximat, 
$140,024 for that period. 

For the most part, the entire area through which the trains operate is travergeg 
by a network of paved, all-weather highways, at least one of which substantially 
parallels the carrier’s railroad. Approximately one-half of the communities 
served by the trains have populations of 1,000 or less. Other available pa 
service in the area includes common carrier service by 3 railroads, 10 buslings, 
and 2 airlines. 

On the theory that much of the system connected revenues will be retained 
by the carrier and giving effect to the expenses incurred in earning such revenue, 
the conclusion appears warranted that the feeder value of the train herein jg 
of minor significance. Since the evidence shows that very few passengers por. 
chase interline tickets, the feeder value of these trains to other rail carriers jg 
also of little importance. 

An average of only 43 passengers a day—or less than 1 passenger per day 
per station—rode each train between Canton and Madison during the year ending 
April 30, 1959. During 1957-58, the first 7 months of 1959, the ay 
number of passengers on either train per train-mile was, respectively, 18.3, 164, 
and 16. On the basis of the figures presented, it is clear that the use of the 
passenger service provided by the carrier on trains 11 and 22 has been irregular 
and insubstantial. Despite rather substantial mail revenues, the carrier has 
sustained heavy out-of-pocket losses. For most of the communities, alternate 
passenger service is available by bus, rail, and air. We conclude that the cost 
to the carrier of operating the trains greatly exceeds the benefit derived from 
said trains by the traveling public. We further conclude that existing alternate 
transportation services are reasonably adequate for the passengers, mail, and 
express now handled on the trains; that the public will not be materially incon 
venienced by the discontinuance of the trains herein; that the savings to be 
realized by the carrier outweigh the inconvenience to which the public may be 
subjected by the discontinuance of service herein; that such savings will enable 
the carrier more efficiently to provide those transportation services to the public 
which remain in substantial demand; and that the continued operation of the 
trains would constitute a wasteful service and would impose and undue burden 
on interstate commerce. 


Finance docket No. 20780—Chicago, Milwaukee, St. Paul & Pacific Railroad 
Co.—Discontinuance of passenger trains Nos. 21 and 14 between Milwaukee, 
Wis., and Channing, Mich., approximately 230 miles. Decided January 2, 
1960. 

During the years 1957-58, and the first 6 months of 1959, in order, the trains 
handled a total of 52,640, 46,188 and 21,566 passengers, or an average of 721, 
63.3, and 59.7 passengers per trip. Passengers a train-mile averaged 45.2, 40.1, 
and 36.3. 


Net losses from the operation of the trains for the periods shown were, ia 
order $29.806, $68,515, and $73,572. 

The record shows that although the use of the trains involved is not unsub- 
stantial, they do not pay their way and are bypassed by a good portion of the 
traveling public in favor of alternative means of transportation. Adequate 
transportation facilities, including other trains operated by the carrier, will 
remain for the accommodation of the great majority of the patrons of trails 
Nos. 21 and 14. In our opinion such inconvenience as discontinuance would 
cause would not warrant our requiring the trains to continue operation at 
losses experienced by them in the past and which may be expected to continue 
substantially in the future. 
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docket No. 20811—Minneapolis, St. Paul & Sault Ste. Marie Railroad 
Co.—Discontinuance of passenger trains Nos. 7 and 8 between Minneapolis, 
Minn, and Sault Ste. Marie, Mich. Decided January 27, 1960. 


re has been a very substantial increase in the use of private automobiles 
in the area served by the trains and a corresponding reduction in the volume of 
’ traffic which has been made available to the carrier. Of the 62 
stations gerved, there are only 8 that are not located on paved all-weather high- 
Most of the stations are located on State or national highways. Of 
stations that are not so located, there are several that are immediately 
djacent thereto, and there are none that are not served by improved all-weather 
. ways or roads. If the carrier is authorized to discontinue the trains here 
involved, it proposes to inaugurate a triweekly mixed-train service between 
Sault Ste. Marie and Gladstone, whereby freight and passengers will be trans- 
Common carrier buslines operate generally throughout the territory 
one by the trains. Airline service also is available to the larger cities along 
el number of passengers carried by the trains declined from 16,362 
in 1958, to 10,588 in 1958, a decrease of 35.29 percent. The average number of 
rs carried per trip by train No. 7 during 1957-58, and the first 4 months 
of 1959, in order, was 34.4, 31.8 and 25, and by train No. 8 the average was 39.4, 
98,9, and 31. At most of the stations served by the trains, the average number 
of passengers entraining and detraining was less than one per day. A majority 
of the passengers traveled between the Twin Cities and Sault Ste. Marie. In 
197, the average passenger miles per train-mile for train No. 7 was 12.9, and 
for train No. 8 was 13.4. By the end of 1958 those averages had decreased to 
118 and 13.1. In the case of train No. 7 during 1958, the maximum number of 
entraining at Sault Ste. Marie, a oity of approximately 18,000 popu- 
lation, was on the average only 10.32, and the number of persons detraining at 
Minneapolis and St. Paul was approximately 8 passengers at each point. 

The net loss from operation of the trains in 1957-55, and the first 4 months 
of 1959, in order, was $223,812, $222,793, and $87,129. It is to be noted in con- 
nection with the carrier’s estimated savings of approximately $222,000 an- 
mally, however, that there are included items for joint facility expenses at the 
Twin Cities and Sault Ste. Marie totaling $86,328 for 1958. It appears doubtful 
whether the joint facility expenses at either of these points will be saved or 
reduced to any appreciable extent if the trains here considered are discontinued. 
In our opinion, the amounts specified for joint facility expenses are not savable 
expenses which we must consider in making our determination herein and must 
be disallowed. It is our view, however, that upon any reasonable basis of cal- 
culation, the carrier is experiencing large operating losses from the operation 
of the trains in question and would realize substantial savings if the trains 
were discontinued. 

Most of the protestants stressed the lack of other convenient passenger 
service to the communities lying between Sault Ste. Marie and Gladstone, and 
stated that they are almost solely dependent upon the trains under considera- 
tion for supplies and transportation during winter months when roads are 
often closed by snow and ice. They say they should not be left without some 
form of rail passenger service. 

Notwithstanding the stress placed upon the use of the trains by residents 
of the town of Osceola and of other nearby points, the record shows that, for 
the year 1958, there was an average of less than 5 persons a day entraining 


| and detraining at Osceola on trains 7 and 8 and that the daily average utilizing 


the trains at other points between Minneapolis and Dresser was substantially 
less than that at Osceola. At most of the points the average was less than one 
passenger a day utilizing any of the services of the trains. 

It is reeognized that there may be some persons who have utilized the service 
of the trains in traveling to and from the Twin Cities, Chicago, and other points, 
who may be inconvenienced by the discontinuance thereof. It is clear, however, 
that the use of the trains for passenger travel is insubstantial; that at most 
of the points served there has been a continuing decline in the number of 
passengers using the trains; that the service has been performed at a sub- 
stantial loss for the past several years; and that there is nothing to indicate 
aly substantial increase in the future in the traffic to be handled. The trans- 
portation of mail accounts for over 60 percent of the revenues received by the 
cartier from the operation of the trains. We recognize the affirmative duty 
placed on a common carrier railroad by statute to transport mail offered by the 
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United States under the conditions prescribed by the Postmaster Genera] 
that the carrier is entitled to receive fair and reasonable compensation they a 
In the present case the Post Office Department, however, has taken an imper 
stand on the carrier’s proposal to discontinue the trains and, from the eyjq 
submitted, there is no good reason to believe that it will not provide the ~ 
munities involved with adequate mail service if the operation of the tratie's ' 
discontinued. , 

We also believe that reasonably adequate substitute facilities will be avail 
able at all stations served by the trains for the handling of express ships 
The record shows that the carrier will continue to provide both rail and mot 
carrier express service between Minneapolis and Dresser if the trains are iis 
continued and that, in fact, the discontinuance of the trains will have no effect 
whatever upon the express service presently received by the communities be. 
tween those points. The inauguration of the mixed-train service betweep Glad 
stone and Sault Ste. Marie would provide the public a mode of rail passenger 
travel in the area, and our conclusions herein are based upon the representation 
of the carrier that such mixed-train service will be inaugurated and maintained 

The service in question is provided in a sparsely populated area where the 
traffic potential is, of necessity, greatly limited. The passenger patronage of 
the trains has been very light and the carrier is consistently suffering an opergt. 
ing loss thereon. Upon the discontinuance of service by the trains, reasonably 
adequate substitute transportation will be available to most of the Stations 
served by the trains in the form of railroad, busline, motor truck, and airline 
service, and by private vehicles operating on the public highways. Under aj 
the circumstances, we conclude that the continued operation of the trains woul 
be unnecessary and would constitute an economic waste. 


Finance docket No. 20860—Missouri Pacific Railroad Co.—Discontinuanes of 
passenger trains Nos. 221 and 232 between Pleasant Hill, Mo., and Newport, 
Ark., approximately 387 miles. Decided March ®, 1960. 


In this case an average of only 20 passengers per day used the passenger fg- 
cilities of each train, less than one-third of a passenger coach for each one-way 
trip, and in 1958, the passengers averaged only 6.5 per train-mile. Except for 
mail service and occasional express shipments in emergencies, the majority of 
the witnesses made little or no use of the trains. Despite the growth in the 
tourist industry in the area, and the carrier’s reduced fare plan, the volume of 
passenger traffic on these trains has not increased to any appreciable extent, 

For the past 2 years and 7 months, the carrier has sustained out-of-pocket 
losses from the operation of the trains of $89,554, $130,703, and $84,627, respec 
tively. In the event the trains are discontinued, adequate substitute service for 
the transportation and distribution of mail and parcel post will be provided to 
the affected communities. In addition to existing motor carrier operations, the 
earrier has indicated its willingness to make available the motor carrier sery- 
ice of its subsidiary as well as its rail freight service for the handling of express. 
For the larger communities, alternate passenger service is available by bus and 
rail. While a few persons will undoubtedly be inconvenienced by the discon 
tinuance of the trains, the loss of the service herein will not unduly inconveni- 
ence the public generally. Since only 6 or 7 passengers a day transfer from 
these trains to other trains of the carrier, the feeder value of the trains is 
relatively insignificant. It was concluded that the continued operation of the 
trains would constitute an unnecessary and wasteful service. 


Finance docket No. 20861—Chicago & North Western Railway Co—Disco | 


tinuance of passenger trains Nos. 5 and 6 between Chicago, IIL, and Council 
Bluffs, Iowa, approximately 485 miles. Decided March 8, 1960. 

For the years 1957-58, and the first 8 months of 1959, in order, the average 
number of passengers per train was as follows : Train No. 5—24, 20, and 20; train 
No. 6—25, 17, and 13. During each of these periods, each train operated 7 days 
a week for an average of about 183,000 train-miles a year. Because of changes 
in crews at division points, a total of 34 employees are required in a round- 
trip movement. These trains are used very little for interline travel with other 
trains of the carrier. 

The net losses on a fully distributed cash basis from operation of the trains 
in 1957-58, and the first 8 months of 1959, in order, were $1,206,282, $1,136,911 
and $651,631. 

Each of the communities now served by these trains has other common carriet 
service. Throughout the entire area, a network of all-weather, paved highways 
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tially parallels the carrier's line. Detriment to the public may not be 
ed in the absence of a showing that something improper has been done or 
templated. In this case, no such showing has been made. 
ee have said in previous cases under section 13a(1), our determination 
= be deaigned to protect interstate commerce from onerous burdens which 
amt ffect the ability of the carrier to continue to provide efficient transporta- 
os rvice to the public generally. In the instant proceeding, this considera- 
= . of special significance in view of the poor earnings record of the carrier 
. its large system passenger deficit. In determining public convenience and 
veensitY the needs of the entire public, as distinguished from the relatively 
few sent pe taken into consideration. ; ; 

With a loss of express revenues and a partial loss of mail revenues, the car- 
rier’s claimed out-of-pocket loss would approximate $800,000 a year. In effect, 
this amount would represent savable expenses to the carrier upon the discon- 
tinuance of the trains under consideration. In estimating savable expenses for 

future, however, the expense of $2,000,764 for operating sleeping cars must be 
= ed for the reason that the carrier has not operated any sleeping cars on 
these trains since May 1958. The carrier claims savings of $274,963 in station 
employees expense but offers no explanation as to how the elimination of these 
trains would produce that result. By disregarding the sleeping car expense, 
most of the station employee expense and the loss of mail revenues, we estimate 
that the savings to be realized by the discontinuance of trains 5 and 6 still would 

,000 a year. 

ices that the loss of express revenues of more than $1 million a year 
will result in large operating losses which the carrier can ill afford. In view 
of this and since adequate alternative service is available for the transportation 
of passengers, mail, and express, the continued operation of the trains would 
constitute an unnecessary and uneconomic service and unduly burden interstate 
commerce. Although a few persons may be inconvenienced by the discontinu- 
ance of the trains, there would be no deprivation of passenger service to the 
vast majority of the traveling public. Since only a small number of passengers 
interline with other trains of the carrier, the feeder value of the trains herein 
isof minor significance. Q f 

We concluded that the cost to the carrier of operating the trains will greatly 
exceed the benefit to be derived from the operation of said trains by the travel- 
ing public; that alternate passenger transportation service by bus, airline, and 
competing rail carriers, is reasonably adequate for the transportation of pas- 
sengers; that adequate mail and express service will be provided by over-the- 
highway motortrucks and by other rail carriers; that the public will not be 
materially inconvenienced by the discontinuance of the trains herein; that the 
savings in expenses to be realized by the carrier will outweigh the minor incon- 
venience to which the public may be subjected by the discontinuance of the 


service under consideration; that such savings will enable the carrier more effi- 


cently to provide those transportation services which remain in substantial 
demand; and that the continued operation of these trains would constitute a 
wasteful and unnecessary service. 


Finance docket No. 20874—Missouri Pacific Railroad Co.—Discontinuance of 
passenger trains Nos. 125 and 126 between Kansas City, Mo., and Little 
Rock, Ark., approximately 530 miles. Decided March 18, 1960. 

Five standard crews of five men each are regularly assigned for the operation 
detween Kansas City and Little Rock, and an additional train porter is em- 
ployed on each train between Fort Smith and Little Rock. 

Applicant has done much in the past to attract passenger business by reduced 
{ares for family travel, to stimulate organized group movements, and other 
incentives. In July 1959, a special-fare program was introduced for the trains 
tere involved, consisting of a round-trip tricket for the price of a one-way fare 
ius $1. It was extensively advertised along the line, but although fare- 
reduction programs elsewhere on the applicant’s system had increased revenues, 
the subject trains the revenues continued to decline. The net effect of the 
‘ampaign was to increase the sale of passenger tickets an average of 5.5 per day. 

125 and 126 operate approximately 1,060 train-miles each day, or 

86,900 train-miles a year. During the years 1957-58, and the first 7 months 

¢ 1959, in order, the total number of revenue passengers carried was 33,920, 

5949, and 17,728; the average number of paid passengers was 92.9, 81.8, and 

86 per day, or 46.5, 40.9, and 41.8 paid passengers per train each day; and 

¢ average number of passengers per train-mile was 16.9, 13.4, and 13.7. 
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For the past two decades the population of the counties served by traing 
und 126 has steadily declined. Because of the network of available 1% 
faced all-weather highways throughout the entire territory tributary to 
applicant’s line, the registration of private passenger automobiles hag the 
so that in 1958 there were approximately 2.5 persons for each Passenger 
registered in Kansas; 3 persons per passenger car registered in Oklahoma: * 
4 persons per passenger car registered in Arkansas. Frequent airline pa 
available at Kansas City, Fort Smith, and Little Rock ; and railroads, other 
the applicant provide rail service at Paola, Garnett, Neodesha, Inde 
and Coffeyville, Kans.; Claremore, Wagoner, and Sallisaw, Okla.; ang R 
Smith, Van Buren, and Little Rock, Ark. wt 

By discontinuing trains 125 and 126, applicant estimates it can reduce itg 
senger losses by more than $200,000 a year. It is noted that in connection With the 
carrier’s estimated savings, that there are included items of joint use of the 
Union Station and tracks at Kansas City in the amounts of $64,750 in 197 
$63,947 in 1958, and $51,792 in the first 10 months of 1959. These Amounts repre 
sent the portion of total expenses of maintaining and operating the terminal 
chargeable to trains 125 and 126 on the basis of the equipment of thoge traing 
entering and leaving the terminal, with each car counted as one unit and 4 log. 
motive as two units. Applicants assert that its study of the situation indicates 
that approximately 87 percent of the amounts shown would be saved by he 
discontinuance of trains 125 and 126. 

Heretofore we have considered it doubtful whether the joint facility expensy 
at terminals will be saved or reduced to any appreciable extent by the discontiny. 
ance of particular trains. While the applicant may realize some savings by a ly 
ser usage of the terminal facilities, its other passenger trains operating in anj 
out of the Kansas City station would necessarily have to absorb a portion ¢ 
the expenses no longer chargeable to trains 125 and 126. In our opinion, the 
amounts specified by the carrier as expenses for use of the Union Station ani 
tracks at Kansas City are not savable expenses which we must consider in maki 
our determination herein. 

Except for the expense of terminal facilities and tracks at Kansas City ds 
cussed heretofore, we are of the opinion that all of the expenses of operatiy 
trains 125 and 126 shown by the carrier were determined on reasonable bass, 
In view of the slight use made of the trains in question we doubt that they 
fill a substantial public need in the territory through which they run ingofir 
as passenger transportation is concerned. Few persons ride such trains reg- 
larly. It is conceded that the mail and express traffic handled is important » 
the communities served. However, other means of transportation will be use 
to provide adequate service for this traffic. That being true, the carrier hardy 
can be expected to continue operations at a great loss in order to proviie 
standby service for students traveling to and from school, or for the occasional 
use of funeral directors to transport the remains of deceased individuals whic 
have to be moved at some increase in expense. 

We recognized that certain communities will be deprived entirely of comm 
earrier transportation service, but it is apparent that they have little need fr 
these trains since they do not use them. It is apparent that they depend almost 
wholly on private automobiles. Under all the circumstances, we concluded thit 
the continued operation of the trains is not required by the public convenient 


and necessity, and that such operation would constitute an undue burden 


interstate commerce. 


Finance docket No. 20881—Chicago, Milwaukee, St. Paul & Pacific Railroal 
Co.—Discontinuance of passenger trains Nos. 157 and 158 between La Cross, 
Wis., and Austin, Minn., approximately 106 miles. Decided March 28, 1¥). 


The trains here involved carry passengers, mail, railway express, baggis 
and milk and cream. The engine crew is composed of an engineer and firemal, 
and the train crew consists of one conductor, one brakeman and one baggagemal 
A limited number of post office and railway express employees are assigned 10 


these trains in connection with the performance of mail and express service, 
A count to determine the points of origin and destination for passengers usilg 

the trains during 1957, 1958, and the first 10 months of 1959, discloses that the 

overwhelming majority of the passenger making use of train 157 originate 

points east of La Crosse, principally Chicago, making appropriate 

at La Crosse, and terminate at Austin. On train 158 the point of origins 

been Austin, and the destination in most all instances, Chicago. On both trails 
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over 90 percent of the patronage is between the two terminal points 
than to or from points intermediate thereto. 

The average number of passengers carried on the trains under consideration 

the years 1957-58 and the first 10 months of 1959 was as follows: Train 
m—T4, 6.9, and 7.0; train 158—6.9, 6.8, and 7.5 The passenger revenues per 
train mile for each train during these periods amounted to in 1957 for train 157, 
21 cents and train 158, 20 cents; in 1958 for both trains, 20 cents; and in the 
10 months of 1959 for train 157, 19 cents and for train 158, 20 cents. Net 
josses for the periods shown were $74,869, $72,939, and $62,026, respectively. 

The record shows that very little use of the trains is made by passengers and 
that such trains are suffering persistent financial losses. The only really sig- 
nificant use thereof is at Austin by persons traveling to and from Chicago. 
Bren here, however, there is not what could be fairly called a regular and sub- 
stantial use. Instead, it is irregular and sporadic, being used by only a very 
small fraction of the potential patronage which the trains are equipped to 
handle, In the present situation we do not believe that the record can fairly 

a finding of a need for the continued operation of these trains. Not 
is the use thereof by the citizens of Austin sharply limited but also, as 
ted out herein, this city is not without a number of other modes of public 

transportation to Chicago. Nor does there appear any likelihood of a future 
increase in patronage such as to justify continued operation of these trains even 
on some conditional basis. The financial losses have been persistent and sub- 
stantial and the patronage slight. Under these circumstances an undue burden 
on the carrier and on interstate commerce is thereby created. 

The Post Office Department is aware of the proposed discontinuance, and it 
has offered no objection thereto. A representative of the Department has stated 
that if the trains are discontinued it would arrange substitute transportation 
for mail substantially equal to that now provided by these trains. While a large 
number of those opposing the proposals may be affected by loss of express serv- 
ice, from the evidence presented there is no ground for a conclusion by us either 
that an adequate substituted express service cannot be instituted or that the 
need professed here for express movements could justify continued operation of 
the trains in view of their losses and the general lack of public support for them. 


Mr. Witt1ams. Now, as to the trains which were discontinued, when 
you reach the conclusion that you could not find that the operation 
would not unduly burden interstate commerce, what are the criteria 
you use in determining unduly burdened ? 

Mr. Tueerx. Well, to constitute a burden on interstate commerce, 
it would mean that the expenses of the operation of that particular 
train would affect the revenues of the railroad in its interstate opera- 
tions and in practically all instances it would mean that the inter- 
state users of the carrier’s services would be called upon through 
freight rates or other charges to help bear the expense of operating 
that particular passenger train. 

Mr. Wua1ams. That is as related to the overall interstate operation 
of that railroad 

Mr, Tueete. That is right. 

Mr. Wna1ams. Now, what statistics, revenues, and expenses and 
allocations of cost to revenues do you make ? 

Mr. Tucerx. Let me ask Mr. Baker, director of the bureau of fi- 
nance, that has charge of this, to give you some of the elements. 

Mr. Baker. May it please the committee, going back to your other 
question as to what weight is given in connection with the finding of 
wdue burden, of course, we look first at the out-of-pocket cost of 
operating the train. 

- WititaMs. That is as unrelated to the overall cost of the inter- 
State operation ? 
Mr. Baxer. That is right. 
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That is, an important factor is the out-of-pocket cost, or losg thy 
the railroad is incurring by continuing to operate that train, 

Of course, one factor for consideration is the earnings of the rj. 
road asa whole. That can bea factor although it is not of control}iy 
importance. . 

The Commission has found that in a proper case even though thy 
train may be operating at a loss, that if the railroad can bear the Jog 
and there is sufficient demand and public use of the train that it my 
order it continued. ; 

There is no formula. It is a question of weighing all the factox 
the extent the train is used, and whether or not there are other meays 
of transportation available if the train is taken off. 

All of those factors are given consideration. 

Mr. Wru1ams. How would you determine a case, for instance 
where a certain operation was burdening the railroad with a op. 
siderable out-of-pocket cost and losses, it met the criteria of yp. 
due burden as far as you are concerned on interstate commen 
but it happened to be the only available means of transportation, 
or commuter service into a certain area, that it should be absolutely 
necessary from an intrastate standpoint in that respect, although 
it might not be necessary from an interstate standpoint. 

In other words, it would place a tremendous undue burden o 
intrastate operation, but not on interstate operations. 

That is the point I want to get over. 

Mr. Baxer. I don’t believe the Commission has had any cy 
presented to it where there was absolutely no other means of 
transportation. 

Of course, in every case it is shown that most of the people ar 
traveling by private automobiles. There may not be as to certain 
small communities, any other common carrier transportation, but 
usually there is a busline if not a railroad. 

In a few instances there have been discontinuances where some 
very small communities were left without any common carrie 
transportation, but they were just a few miles from such tran 
portation. 

Mr. Wi11aMs. Let us take the case of a city like Los Angels 
where a train might be operating commuter services between Ls 
Angeles and one of the suburban points. That would be the only 

ractical means of providing commuter service for these peopl 
in the outlying area. 


The removal of that train in itself would not constitute an wr 
due burden on interstate commerce, that would be obvious, but tt 


would constitute burden on intrastate commerce. 

How would the Commission look at a case like that? 

Mr. Baxer. As the Commissioner stated, we do not try to dis 
tinguish, in determining public convenience and_ necessity, b 
tween intrastate use and interstate use. 

The Commission does look at the use made of the train by th 
public whether it is in intrastate commerce or interstate comment 

Mr. Wuutams. Do I assume, then, that the Interstate Cor 
merce Commission arrogates unto itself the right to regulate i 
trastate commerce ? 
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Mr. Baxer. No, that is not correct, but in determining public 
convenience and necessity the Commission does take into consid- 
gration all aspects of public convenience and _ necessity which 
would include the use made of a particular train by passengers 
that travel in intrastate commerce. 

Of course, the revenues from such travel are part of the reve- 

the train. 
oh be impracticable to segregate. _ pM 

Mr. Wu1ams. What would be the basis for the Commission to 
consider intrastate commerce as an element of their decision? 

Mr. Baxer. The Commission has always done so. 

Mr. Wiu1ams. I am not asking that. I am asking what the con- 
stitutional basis is for it. BS bel ; 

Mr. Baxrr. I am not prepared to discuss the constitutional basis. 
| feel certain that in abandonment proceedings; section 1(18) of the 
act covers the abandonment of lines of railroads and the test there 
is public convenience and necessity, and I feel pretty certain that the 
courts have upheld the Commission, in considering those cases, to take 
into consideration the intrastate phase of an operation over a line 
proposed to be abandoned. 

Mr. Witu1aMs. Now, is it not a fact that under the strict construc- 
tio of the commerce clause of the Constitution and in the light of 
article 10 of the Constitution, that the Commission would have no 
jurisdiction whatsoever over the continuance or discontinuance of a 
purely local intrastate rail operation / ta 

Mr. Baxer. You mean a railroad that does not operate in intra- 
state commerce ? 

Mr. Wutu1aMs. I will continue—and that jurisdiction over that 
should properly come under the State public service commission or 
railroad commission, or whatever other regulatory commission they 
might delegate jurisdiction to. 

Mr. Baxer. If the railroad involved operates solely in intrastate 
commerce, the interstate Commerce Commission would have no juris- 
diction over that railroad’s institution or discontinuance of operation. 

Mr. Wit11aMs. That is even under section 13(a) ? 

Mr. Baker. Yes, sir. 

Mr. Witi1aMs. If that railroad has a spur that goes into another 
State that brings it within the jurisdiction of the Commission? 

Mr. Baker. That is correct. 

If it is a railroad subject to regulation under part 1 of the act, it 
would be a railroad that could file under section 13(a) (1). 

Mr. Win11ams. Mr. Moulder, do you have any questions? 

Mr. Moutper. Yes. 

You have stated that under the present law, Commissioner Tuggle, 
that the law is broad enough to cover freight and passenger service 
trains. 

Is it not true that the present law affects only that train service 
which is subject to State discontinuance laws? 

Mr. Tuaetr. That is correct. 

_ Mr. Moutprr. Now, do any States in the country have laws govern- 
ing discontinuances or changes in the service of freight trains? 
- Tucere. Do any States have such laws? 
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Mr. Moutper. Yes. 

Mr. Tuce.e. Yes. 

Mr. Moutper. How many ? 

Mr. Tucere. Most of them, separated from freight and passenger 

As to the passenger service, most of them do have Jurisdiction; as, 
freight very few, if any have. 

Mr. Moutper. If no States have the laws governing discontinuany 
or change in freight service, then section 13(a) does not apply to 


‘freight service. 


Mr. Tueere. That is right. 

Mr. Witu1aMs. May I interrupt you at that point / 

Mr. Moutper. Yes. 

Mr. Wiu1aMs. Where a State has a law which governs the dis 
continuance of freight service, does the Commission take the position 
that the enactment of 13(a) has preempted State authority or jurs 
diction in that field ? 

Mr. Tueerr. We have never had occasion to consider that, We 
have never had a proceeding involving freight service. 

Mr. Witu1ams. What would be the Commission’s attitude in the 
case where a State commission recommended against the discontiny. 
ance and yet that train, under its State law, under existing State lay, 
the application for discontinuance fails to meet the State criteria, but 
does meet the Federal criteria, which will govern under 13(a){ 

Mr. Tuaerr. You are speaking of a passenger train? 

Mr. WiiuiaMs. He brought in freight trains, but I will make i 
apply to passenger train. 

fr. Tucetx. Such a proceeding would come to us under pan. 
graph 2 of section 13(a) and would actually be a new hearing in 
which we would apply the Federal standards. 

Mr. Wiuu1ams. In other words, in a case like that it is to be »- 
sumed that under the presumption doctrine of the court that the Sta 
jurisdiction in that field has been preempted by the enactment of 
13(a) ? 

Mr. Tucern. I think so. 

Mr. Baker suggests to me that it is not preempted by enactment 
of the section, but only when they come to us under that section ins 
proceeding. 

Mr. Wiitu1ams. When it does come under that section it is presumed 
that the State laws have been preempted in that respect ? 

Mr. Tueerxz. I would think so. 

Mr. Wiut1aMs. Go ahead, Mr. Moulder. 

Mr. Mov.prer. Now, is it your opinion that under the present lav 
and the experiences which you have had in the administration of this 
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law, that the public can be properly protected under the application | 


of the law as now written. 

Mr. Tueeie. Certainly. 

Mr. Movutper. Then your opinion is in direct conflict with almost 
all of the public commissions, State commissions and public service 
commissions throughout the country, is it not ? 

Mr. Tucarr. I do not know that that is correct. I do not knov 
the attitude of all of them. I have heard about one or two. 
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Mr. MouLper. I would like to read this letter which I received from 
my State of Missouri Public Service Commission, stating that— 
o date under the act indicates that the rights of the public can- 
Ret eerly protected under the application of laws as now written. The 
- traportant omission in the act appears to be the failure to provide for a 
ee concerning discontinuance of passenger service as a matter of right to 
- = ie The act as now written also contains a serious limitation which 
aioe affects a proper consideration by the ICC of the public interest and 


passenger service train matters. 

[ater on I will insert this at some proper place in the record. 

Now, you have stated on page 4 of your statement that the Com- 
mission may require continuance or restoration of service if it finds 
that such service is required by the public convenience and necessity 
and will not unduly burden interstate or foreign commerce. 

Now, is it not true that you recently issued a notice stating that you 
are powerless to restore service once you permit it to be discontinued 
and the 4-month time period has elapsed ? 

Mr. Tucere. Yes, under the act we can order the continuance of 
the service. I think what you have reference to, Mr. Moulder, is that 
if our proceeding is still pending we have no authority to order its ex- 
tension even though the 4-month period has expired. shes 

But even if they should discontinue the service at the expiration of 
the 4-month time, and the action is still pending, we can order its 
restoration if we find it should be continued. 

Mr. Movtper. While it is still pending? 

Mr. Tucetr. No, we have not reached a final decision or order. 

Mr. Moutprer. The answer to my question would be yes? 

Mr. Tucete. We would have to make statutory findings before we 
could order its continuance. 

Mr. Moutper. On pages 7 and 8 of your statement you state in dis- 
cussing matters which will have to be considered by the Commission 
in passing upon the discontinuance of H.R. 5596—this would be true 
under the bill which I have introduced, H.R. 9742—that you are 
doubtful as to the effect. which the Commission would be required to 

ive revenues of the railroad and other matters pending in those two 
ills. 

Is it not true that you would give those considerations the effect 
which they deserve in the particular case before you ? 

Mr. Tucerr. Well, I think we would try to give any factual situa- 
tion the consideration is deserves, but I don’t know how we would 
arrive at these figures. 

This amendment amounts to repeal of section 13 of the Transpor- 
tation Act of 1953. That is what it amounts to. It would direct the 
type of evidence to be presented that would be almost impossible to 
break down. 

It was stated in connection with the Milwaukee case, which was one 
of the two cases that brought about this amendment in the 1958 act, 
that it would cost a million dollars to make the study alone, separat- 
Ing it as to intrastate expenses and revenues, just for one fare in- 
crease which was involved there. 

How would they break it down between interstate and intrastate 
expenses ¢ 

ow much of the salary of the engineer on the train, for example, 
that is carrying both interstate and intrastate passengers ? 
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How much of the repair costs of the car in which the passenger 
ride are you going to allocate between intrastate and interstate pas. 
sengers ¢ 

How much of the bookkeeping work, which is done in a gene) 
office, are you going to allocate between the two classes of service) 

It would be virtually an impossible accounting procedure, 

Mr. Movuuper. Of course, that statement is speculative, virtually 
impossible. 

Mr. Tucerx. Nothing is impossible. The point I want to make js 
that it would cause very expensive bookkeeping and which could be 
balanced only by certain assumptions and arbitrary conclusions, 

Mr. Moutper. Of course, that comes back to the question of book. 
keeping as to the different methods used in charging expenses used jp 
passenger train service which should be charged to some other sery. 
ice, or prorated with some other service. 

Mr. Tucere. Well, we have had certain rules of that kind in effect 
for many years. I think virtually, if not all, of the State commissions 
of the United States have adopted our rules. 


Occasionally you hear someone question them, but no one has ever | 


proved yet that they are not fair. 

They certainly reflect all the expenses. It is all money spent tha 
the carrier has had to expend. 

Mr. Moutper. You can adopt a certain system of bookkeeping which 
gives more than the just share of overall expenses to passenger service 
on the excuse of showing a loss of profit in the operation of the pas 
senger service ? 

Mr. Tuceitr. When you begin to break it down under our account- 
ing procedures there would be virtually no dispute about three-fourths 
of the expenses; they are separable. 

You can determine how much the wages and salaries are of the 
train crew and charge it to that train. There cannot be much dis 
pute about that. 

Mr. Moutper. That is right. 

Mr. Tucerxr. But of some 20 or 25 percent of the expenses which 
are allocated jointly to passenger service and freight service, whatar 
the component elements of common cost? How much are you going 
to allocate to each one? 

We have devised a formula which we think is sound, it has been 
used for many years, I think all of the State commissions use the same 
system. 


I am not in a position to say it is all wrong and it should be throw } ; 


out of the window. 

Mr. Movtper. On page 8 of your statement you said that you 
thought this particular provision might be a fruitful source of 
litigation. 

Is it not true that the effect which you should give these considem- 
tions should be spelled out as I have just described it in the legislative 
history of this proposed provision and thereby avoid litigation m 
these points ? 

Mr, Tucatx. If the Congress sees fit to enact such a provision and 
repeal section 13 by implication, I think it should certainly be spelled 
out. 
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[ mentioned in my statement some things that we have to consider 
when we are carrying out the national transportation policy. We 
have to consider the need of the carrier for more freight cars, for 
freight classification yards, for central traffic control, for maturities 
ts bonded indebtedness, reduction of its debts, etc. _ 
We have to take all those factors into consideration. There is 
nothing said in this ae — a to be given to those elements 
hich may be critical to the railroad. ; 

. Mouuper. For example, in the passenger train service and the 
a of the mail of ne Wats States, do yon not believe Ha mm 

i anagement should adopt a more eliicient interest in the 
= Set eatvice to Sactentd ae mail service as it is now? 

The Post Office Department is sending a lot of 4-cent mail by air 
transportation. Have the railroads properly encouraged the use of 

assenger train service to attract the postal service, or has it been 
liscouraging it so far that the Post Office Department feels that they 
would now send almost all of the mail by air, whether there is air- 
mail postage paid on it, or not ¢ 

Mr. Tucetr. I cannot speak about the policies of the Post Office 
Department. I am quite sure that the sending of mail by air under 
regular postage rates is over the objection of the railroads. 

I think they prefer to carry it, themselves; there has been lots of 
diversion, as you recall. 

The Post Office Department in recent years has put on what they 
call the highway post office. We call them “high PO’s” in our 
county. 

They began to haul the mail—that came off the passenger trains. 

Mr. Moutper. Of course, they claimed that was purely an experi- 
mentation on their part to send it by air and they have no authority 
to do it. 

Mr. Tueerz. And the Supreme Court has said they have a right 
to experiment. 

irons. Yes, but how long should this experiment be per- 
mitted to continue. 

On page 8 you also state if, as it might be argued, the intent of 
this paragraph is that the Commission should not permit a train to 
be discontinued if the carriers total operations in the State or States 
involved are profitable, the result would be contrary to the apparent 
intent. of Congress when it added section 13(a) to the act. 

_ Now, that is not the intent of this paragraph and since the intent 
is that you should give these considerations the effect which they may 
deserve in the particular case before you, would you still object to it? 

Mr. Tucetx. Let me read what I said. 

Mr. Moutper. All right. 

Well, sir? 

Mr. Tucci. We meant the assumption that they would be argued. 
[think that is logical. 

- Moutprr. On page 10 you state that “The principal objective 
of section 13(a) is a healthy national railroad system.” 
_ While that may have been a general objective of this provision, is 
it not true that the specific objective was to permit railroads to cir- 
cumvent some State commissions which they claimed were unjusti- 
fiable denying or delaying their request to discontinue trains? 
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Mr. Tucerx. I think that was the result, not the purpose, sir Is 
Mr. Wiiuiams. May I ask a question at that point. Comr 
Mr. Movutper. Certainly. Iu 


Mr. Wiu1ams. Mr. Tuggle, section 13(a), subsection 2, dogg not | them 
read exactly as I understood you to point it out a minute ago in ty | to me 
matter of preempting State jurisdiction. | 

As I understand it, the practical effect of section 2 of 13 (a) ig) | oneo 





provide a means by which railroads may appeal to the Federal (op. | Mr 
mission after having been denied by the State commission authop; Mr. 
to discontinue service which is in whole or in part intrastats iy | trai 
character. | 
Now, is that your interpretation ? Oke 
Mr. Tucetn. That is our interpretation. | and it 


Mr. Wi1ams. Now, has the Commission decided any cases unde | tation 


the criteria established in section 13(a) (2) ? to 
Mr. Tueetr. We have decided one. Nov 





Mr. Witt1ams. Do you have any applications under that section! | inters 


Mr. Tueatr. Yes, we do. | severa 
If you will give me just a moment, I can tell you. / Annat 
We have had 20 proceedings filed under 13(a) (2). One was with. | Colun 
drawn; one was decided. We have 18 pending now. | was in 
In most of those 18——— I pe 
Mr. Witu1aMs. You say one was decided ? clause 
Mr. Tucete. Yes, sir. matter 
Mr. Wirarams. And 18 pending? Of | 
Mr. Tvuaeter. Pending. that he 


Now, of those 18, in over two-thirds of them, I would say, wehay | Mr. 
held hearings, exceptions have been filed, briefs have been filed, theyar | Mr. 
now being processed in the bureau and very shortly should reach th | Mr. 
division for decision. raised 

Mr. Wiu1aMs. Now, in the one case that was decided, did that affect | mnbrast 
a railroad which operated in whole or in part in intrastate commence! | since t 

Mr. Tucate. No; it was in interstate commerce. Mr. 

Mr. Wiru1ams. Has the Commission before it now applications for | _ Mr. 
discontinuance of service which is purely intrastate in character? | “larify 

Mr. Tucete. I am not familiar with the applications. They har | 
not reached the Commission level. They are being processed by th | wder 
staff of the Commission. of ther 

Mr. Wru1aMs. May I say that it is a matter of great concemtom | _Mr. 
that the Commission—I am saying this as a matter of opinion—thit abandc 
the Interstate Commerce Commission should be given authority to conditi 


assume jurisdiction over a purely intrastate operation. That is the Mr." 
key basis for my concern over section 13(a) at the moment. Mr. 
Furthermore, that it does provide a means of bypassing the a: os 
thority of the State commissions in purely State matters. the mai 
Now, you need not comment on that if you do not care to, Com able, 
missioner. Pe hie 


Mr. Tvaere. I will observe that is a matter for Congress to deter: | a : 


mine, what the jurisdiction shall be. 


Mr. Wiis. As you know, I filed, along with Congressmi | we 
Flynt, a statement in the report taking exception to those provisos} |“! 
of section 13(a) when this act was initially passed. 
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[ still have these doubts in my mind as to the authority of the 
Commission’s jurisdiction. : sel 

[ understand the law directs you to do it and you have no choice in 
the matter one way or the other, but that is a matter of great concern 


Not 
ta | Oe Tvaete. Mr. Baker wanted to add something with reference to 
st) | one of your questions. 
m. | Mr. Wo11ams. Surely. 
: Mr. Baxer. I was going to emphasize that paragraph 2 deals with 
ny trains that operate physically intrastate. Now, those trains may 
F | ngers moving in interstate commerce. 
“2 lien, There is no question about that. You carry a letter 
and it puts you into interstate commerce according to some interpre- 
der | tations of it, but I do not think the Constitution ever intended that 


to be. : ; , 
Now, may you have a different idea about it. Inasense we are all in 


ion! | interstate commerce. As one other witness said before the committee 
| several years ago, if he drank a glass of water at his office over in 
Annandale, Va., and got in his car and drove through the District of 
Columbia and in Maryland and spit, some people would say that he 
was in interstate commerce. 
| personally believe in a rather strict construction of the commerce 
clause in order to protect the authority of the local people in these 
matters. ; . : 
Of course, that is a matter that can be argued. That is a question 
that has been moot for years and years and years. 
tin | Mr. Jarman. Will the chairman yield? 
ran | Mr. WituiaMs. Yes. 
the | Mr. Jarman. Along the same line of the questions that have been 
raised by Mr. Williams, let me be clear as to one aspect. How many 
flat | intrastate passenger trains has the ICC authorized the removal of 
na! | since the enactment of the 1958 act ? 
Mr. Tuecte. None. ; 
sfor| Mr. Jarman. That was my understanding. I simply wanted to 
| darify that in connection with the line of questioning. 
haw | Mr. Tueetx. I think in fairness I should add that it may develop 
7 the under the proceedings of section 13(a) (2) that we would permit some 
of them to be discontinued. 
om | Mr. Movrper. Under the provisions of section 1, the railroad line 
{hat | *handonment provision, you are permitted to impose any reasonable 
by to condition which the public convenience and necessity requires. 
ste Mr. Tucan. You are referring to section 1(18) ? 
Mr. Mounprr. Yes. 
su-| Mr. Tueerm. Yes, sir. 
Mr. Moutper. Under that provision do you not customarily impose 
Jom- | the $o-called employee protective condition as conditions which the 
public convenience and necessity require ? 
ie | Mr. Tucete. What page? 
Mr. Moutper. Page 10, customarily impose a so-called employee 
smian | Protective condition ? 
siots| Mr. Tucere. That is correct. 


ith. 





nega ea IRI TOWER Sore SN eee 








200 PASSENGER TRAIN SERVICE 


Mr. Moutper. Is not public convenience and necessity an elemey | 


which you must consider in passing upon train discontinuance undo, 
section 13(a) ? 

Mr. Tucetz. Yes, sir. 

Mr. Movutper. Now, you have stated on page 10 that you have foun 
that you are not empowered to impose upon the carrier involved the 
so-called employee protective condition which you customarily 
impose ? ; 

Mr. Tuaetxr. That is true. 

Mr. Movutper. In your discretion in section 1(18), have you not 


found, particularly in the Lehigh oe train discontinuance cag, | 


that you have the power to impose conditions other than employee 
protective conditions in 13(a) cases? 
Mr. Tucerx. No, sir; we have never imposed any conditions, 
Let me say with reference to the imposition of employee protective 


provisions, in the first case we had after 13(a) (1) and (2) became | 


effective, that question was raised. We examined all the testimony 
at the hearings, and all reports and comments by the committee, They 
were not mentioned anywhere. 


If that was the intent of Congress they did not spell it out in the | 


act. 
There is nothing in the legislative history to indicate that Congres 
wanted such conditions imposed. 


Mr. Movtper. In that case, Lehigh Valley was permitted to dis. | 


continue six or more trains; is that not true? 

Mr. Tueere. I think that is correct. 

Mr. Movutper. When the Commission learned that the trains which 
were left did not serve Ithaca, N.Y., it issued an order requiring 
Lehigh Valley to serve that city by means of an existing bypas 
track. 

Mr. Tuceir. We did issue an order but we imposed no conditions 

Mr. Movutper. There is no real distinction between the condition 
ont requirement on order since both have the same result; is that not 
so? 

Mr. Tueeix. Oh, yes; there is a wide difference. In a condition 
we would say you can do this provided you do other things, but n 
an order there they come in and want to discontinue several trains, 
we say you may discontinue some, but you cannot discontinue others. 

Now, in the Lehigh Valley case, Ithaca, N.Y., the seat of Cornell 
University, in some 5 or 6 miles off the main line, there is a bypas 
mile there. 

In our order we directed them to operate one of the trains through 
Ithaca, but we did not condition the continuance or discontinuance 
of the others upon the fact that they would operate over the bypas 
through Ithaca. 

Mr. Movu.per. How do you distinguish between conditions which 
would protect employees and conditions which would protect other 
elements of the public convenience and necessity ? 

Mr. Tucerr. Because the language in the Transportation Act of 
1958 refers not only to discontinuance, but it says discontinuance 
“change.” 

Now, we examined all the legislative history of the 1958 act. We 
never found where Congress had in mind the imposition of any 
ditions. 
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We do not believe we have authority to impose any conditions. 

Mr. Moutper. Is it not true that all the so-called employee pro- 
tective conditions which you are required to impose in merger cases 
under section 5(2)(f) and by discretion impose in line abandonment 
cases under section 1(18) are almost identical. 

Mr. Tucerx. I am not sure I understand your question. ot 

Mr. Moviper. All of the so-called employee protective conditions 
which you are required to impose under section 5(2)(f)—you are 
familiar with that ? 

Mr. Tucete. Generally. _ cutee . 

Mr. Movuper. And by discretion imposed in the railroad line 
abandonment section cases under section 1(18), they are almost the 

they not? 
ae T ones No, sir; 5(2)(f£) spells it out specifically. It is a di- 
rective to do it. } c Ph 

In 1(18) it expressly gives us authority to impose conditions. 

Mr. Mouter. Is it not true that a statute which would specifically 

mit you to impose conditions in train discontinuance cases im- 
pliedly at least would intend that the time type of conditions be im- 

d in train discontinuance cases as have been imposed by con- 
ional mandate and merger and at your discretion in line aban- 
donments ? 

Mr. Tvecie. We do not think so. We believe that if the Congress 
had wanted us to impose conditions it would have said something in 
the act, in the report, or in the legislative history that led up to the 
enactment of the 1958 act, to indicate that. 

Congress did not say anything about it at all. 

Mr. Moutper. I have one more question, Mr. Tuggle. 

On page 12 of your statement you say that— 

The present section 13(a) empowers the Commission to authorize changes in 
the operation or service of a train as distinguished from discontinuance of the 
service. 

Now, under the present section 13(a) the Commission may author- 
ize changes in train schedules which otherwise would be prohibited by 
State law or requirement. 

You also said that H.R. 5596 and the same is true of my bill, 9742, 
by the omission of the words “or change” would deny such power to 
the Commission. 

Now, can you tell the committee any State which prohibits changes 
m train schedules or in the inspection or service of trains? 

Mr. Tuaatx. No, sir; I cannot, offhand. 

Mr. Movutper. Are you opposed to the declaration of the findings 
and purpose and policy as declared and set forth in H.R. 9742? 

Mr. Tucete. Are you referring to section 2? 

Mr. Moutper. Yes. 

Mr. Tucate. Certainly not. 

Mr. Moutper. That is all. 

Mr, Tvccir, May I take a minute or two to answer one of your 
questions, Mr. Moulder ? 

You read a letter from the Missouri Commission in which they 
stated that the present act, did not provide for the protection of the 
public interest, because the Interstate Commerce Commission was not 
required to conduct a hearing in each of these cases. 
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We are not required to hold hearings now under section 1(18) 
which refers to the complete abandonment of a line. 

- So far as I am aware, and we don’t always hold hearings, so far as 
I am aware there has never been any criticism from any source that yo 
have ever failed to hold a hearing in a proceeding under section 1(18) 
where one was needed, 

Now, let me say in regard to our action under section 13(a) (1), we 
have had 49 proceedings altogether since enactment of the 1958 got 

We have instituted investigations and held hearings in 43 of thoge, 
In five we have not conducted hearings. 

I would like to just take a minute and tell you why we did not hold 
hearings in those five cases. 

One of them involved a Southern Pacific train where they did not 
seek.to discontinue the train, but they wanted to discontinue sepvigg 
at 45 intermediate stations along the long run of the train betwegp 
Los Angeles and Tucumcari, N. Mex. 

The carrier filed notice of its intention. It showed that each train 
carried an average of 100 passengers a day of which 4 entrained 
eastbound at these 45 stations where they wanted to discontinue stops 
and 10 entrained westbound at those 45 stations. 

There was common carrier bus service available. There were two 
other passenger trains. 

The carrier operated two other passenger trains daily over the line 
involved and served nearly all of these intermediate points. 

It was epee annual losses of around a million dollars on the 
operation of the train. There was no protest. from any of the munic- 
ipalities in California. There were five letters of protest, whatever 
you want to call them, from five points in New Mexico, with an aggre- 
yate population of 1,900 people. 

We did not feel under those circumstances we should hold a hear- 
ing for the stations affected over that long run, affecting 4 passengers 
going in one direction each day and 10 passengers in the other di- 
rection, and most of the points were served other carriers. 

Mr. Movtper. But there was no public interest resulting from this 
proposed action ? 

Mr. Tueeie. The public did not seem to care. 

Now, let me take up the other three, if I may. 

Another one was a Louisville and Nashville train operating between 
Montgomery, Ala., and New Orleans, La. The average passengers 
daily in one direction were 19, in the other direction 43. 

The estimated out-of-pocket loss for 1958 was over $250,000 a year 
on the operation of that train. 

The carrier operated six other passenger trains over the line in- 
volved. There was common carrier bus service at all points. 

We received 10 letters of protest, none from either State or from 
any municipality. We did not hold a hearing. 

Another one was a train of the Delaware, Lackawanna & Western, 
which operated between Hoboken, N.J., and Binghamton, N.Y., via 
Scranton. The notice was to discontinue service between Binghamton 
and Scranton, which is at the end of the line and which averaged 
two passengers per train. 

There were other trains operated over the line and there was bus 
service available. There was air service avaiable. 
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Two passengers a day involved. We did not hold a hearing on 
_ one was a train of the Spokane, Portland & Seattle, oper- 
ing between Portland, Oreg., and Pasco, Wash. The train aver- 

14 passengers daily in one direction and 11 in the other. 

The carrier operated four other trains. Over 90 percent of the 
gers entrained or detrained at stations served by other trains 


carrier. ; pn 
The reported loss in 1958 was $125,000. Most of that revenue came 
from mau. 


There was bus service available. | 
We received letters from two individuals and a protest from the 


| Railway Labor Executives Committee with reference to the protec- 


tive provisions for the employees. et 

Mr. Movuwer. I have just one more question, Mr, Chairman. 

Since you state that there is no State in the Union which pro- 
hibits the changes in train schedules or in the operation service of 
wr Tuaaie. I said I did not know of any. 

Mr. Mouuper. Since there are none, since section 13(a) covers only 
such services or changes in operations or schedules that the State law 
prohibits, is it not true that in fact then section 13(a) does not em- 
power you to authorize changes in train schedules or in the operation 
of the service of passenger trains 4 

Mr. Tuecir. I think some do specifically, but a great many do 


reguiate. 

i Mouutper. Well, in a great many States, then, they do not? 

Mr. Tueetr. I am not so sure I understand your question. It was 
rather long and I did not get it all. ; 

Mr. Movutper. In those States which do not prohibit changes in 
train schedules or in operation of service of trains, considering that 
they don’t, since section 13(a) covers only such services or changes 
in operation of schedules that the State law prohibits, then is it not 
true that section 13(a) would not empower you to authorize changes 
in train schedules or in the operation of the service of passenger 
trains ¢ 

Mr. Tueeie. If the State did not have authority to do it? 

Mr. Moutper. That is right. 

Mr. Tuecix. That is an interesting question, but I would guess 
that unless the State prohibits it, we would have authority. I am 
not sure, 

But if there was no State regulation at all in regard to train serv- 
ice, including continuance and everything, we would not have any 
jurisdiction. 

Mr, Moutper. That is all, Mr. Chairman. 

Mr, Wituiams. Mr. Derounian ? 

_ Mr. Deroun1an. Comissioner Tuggle, the bill under consideration 
isa very broad bill, is it not ? 

Mr. Tuaetx. Yes, very broad. 

Me. Derountan. Being broad, then, would you say, for example, 
if the time of the train departure were to be changed or if they took 
a dining car out or if they made up a train of so many cars, would 
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all this have to be approved by your Commission under your inter. | 


pretation of the bill as it presently stands? 
Mr. Tuaere. It would be subject to our regulations; yes, sir 
Mr. Derounran. Do you have a general idea of the number of 
trains that were discontinued prior to the Transportation Act of 19587 
Mr. Tueetx. Over what period of time? 


| 
Mr. Derountan. Say over the last 5 years, or the last 10 | 


whatever is a fair comparison prior to the Transportation Act's 
enactment. 

Mr. Tucetn. Of course, the charge has been made by some of thy 
commuter groups, people like that, that the ICC has permitted thy 
wholesale reduction of passenger service. 

Actually, we have permitted 108 trains to be discontinued, whic, 
was 54 round trips; that is what it amounts to. 


The State commissions have permitted more than that to be dis. | 


continued. 

Mr. Derountan. What I would like to find out is: Since the Trang. 
portation Act, have there been these wholesale discontinuaneeg 4s 
compared with the time before the act? 

If you do not have figures now, perhaps you can submit them for 
the record later on. 
Mr. Tueerr. Discontinuances are going on all the time under the 

State commissions. 

Mr. Derounian. On these discontinuances, are they generally in 
one area of the country or in one type of area of the country or | 
are they in all types, such as, cities, towns, et cetera? 





Mr. Tuaeite. You mean the ones that we have before us? 

Mr. Derountan. Yes. 

Mr. Tucetr. They have been scattered over the Nation. I don't 
mean there have been some in every State. 

Mr. Drerountan. Would you say the problem, though, is mainly 
confined to the large cities? 

Mr. Tucerx. That is not the heart of the problem, I would say, 
but they are serious. Most of the trains that have been discontinued, 
of those 54 trains, are not commuter trains, but in considerable part 
they have been branch-line trains. 

Mr. Derountan. Now, I think it has been established fairly well 
that the reason for these requests for discontinuance have been deficits 
in the operation of these trains? 

Mr. Tucerr. That is right. | 

Mr. DerountAn. Do you also have a statistical sheet showing how 
these deficits have been running prior to the Transportation Act of | 
1958, and subsequent to the Transportation Act of 1958, regarding | 
passenger service ? | 





Mr. Tvuaatr. No, sir; we don’t have a study as of that date, but 


every railroad in the United States except one operates its passenger 
service at a loss. 

Mr. Derountan. That has been going on for how many yeals, 
approximately ? 

Mr. Tucatr. This is not a new situation. It has been building up 
ever since the war. 

Let me take a minute to give an example. 
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The New Haven Railroad is rather a problem railroad because 
reent of its revenues are received from passenger service. It 
emerged from pennpuptay in 1947, It operated at a profit up until 
1957. But during each one of those years it was having a passenger 
loss from its passenger service. They had enough freight revenues 
to absorb that, but for the last 3 years it has had a total loss of about 
$15 million altogether. ; | | 
Now, it had a section of railroad called the Old Colony Line, which, 
when it emerged from bankruptcy it had permission to discontinue 
any time that the losses on the passenger service on that line amounted 
to more than $250,000 a year. It did not discontinue the service until 
r. 
"ion rated those trains for several years at an annual loss of over 
a million dollars a year. That accumulated—that came out of its 





On 1956 there was a devastating flood in Connecticut. The railroad 
suffered property damage amounting to over $17 million. 

Because it had been absorbing passenger losses for a number of 
years it had no funds to meet that catastrophe. It had to come to the 
Government to borrow $16 million to restore its plant so it could con- 
tinue to operate. . 

Then business got a little bit bad and the result is that now it ran 
adeficit overall of $10 million last year. 

Mr. Frrepet. Will the gentleman yield at this point ? 

Mr. DerountANn. I yield. 

Mr. Frrepev. Mr. 'Tuggle, you have been saying what the losses 
of the railroads have been with regard to passenger service. 

I read recently in the press of another mode of transportation, that 
is seeking a subsidy of $13 million from the Government because of 
accidents and things of that sort. 

How would you feel about a subsidy for the railroads to keep our 
passenger lines going because everybody knows we need them ? 

Mr. Tuaerr. Well, that is kind of a personal question. I cannot 
speak for the railroads. _ ve 

My philosophy is against subsidies generally. I do not mean they 
are not proper in some instances, but I think so far as possible a busi- 
ness enterprise ought to be able to pay its own way and operate so as 
to make some money. 

So I would say I am against subsidies generally, but when it comes 
to a local service as performed within a metropolitan area and the 
political subdivision does something to see that it has adequate trans- 
portation facilities for its citizens, that is not a subsidy of the railroads. 

That is a subsidy of its citizens who need transportation. Many 
hundreds of school boards throughout the country lease buses from 
individual operators to transport children to and from school. Well, 
they are looking after the schoolchildren, they are not subsidizing the 
schoolbus operators. 

Mr. Friepen. 1f we pass the bill allowing the cities and States to 
subsidize the railroads for the commuter service, would you have any 
objection to that 4 

Mr. Tucarx. I can speak for the Commission on that. We think 
that will be necessary. 

Mr, Rrreper. Will be necessary ? 
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Mr. Tucan. Yes, sir. 

Mr. Wit1iaMs. Federal legislation would not be necessary, though? 

Mr. Tucetr. Perhaps only to the extent that it would adjust the 
income tax laws so the Federal Government would not recoup al] the 
savings. 

Mr. Friepev. I think there could be Federal legislation to Iogy 
money to the States so that they could keep the service going. 

How many intrastate or do you know of any intrastate trains wher 
your Commission has authorized them to discontinue their serviceg! 

Mr. Tucetx. No, sir. We do have some proceedings pending unde 
section 13a(2) which involve intrastate trains, but they have not yet 
been decided. 

Mr. Frrepev. You have not authorized discontinuance of any intra. 
state trains ¢ K 

Mr. Tuceix. They have not been decided yet. 

Mr. Friepe.. Now, I yield back to Mr. Derounian. 

Mr. Derountan. A while ago you mentioned the fact that the States 
had been allowing discontinuance of passenger service long before the 
Transportation Act of 1958. 

Since its enactment. into law, have you had a fair amount of time 
to compare the rate of discontinuances granted under the ICC and 
the rate of discontinuances generally granted by the State commissions 
prior to the act? Do you have figures available on that which you 
could supply ? 

Mr. Tuecie. We could probably obtain the figures. 

Mr. Deroun1an. What would those figures generally show? 

Mr. Tucetr. They would show that the State commissions in the 
aggregate have permitted the discontinuance of more trains than we 
have. 

Mr. DerountAn. You also mentioned the investigation you are mak- 
ing of the New York, New Haven & Hartford by the Commission? 

Mr. Tweeter. Yes, sir. 

Mr. Derountan. What is the general nature of it? What are you 
going to look for? 

Mr. Tucerr. As I stated, the New Haven is a problem railroad. 
There are economic problems involved which we want to investigate 
with respect to what was causing it to be in a precarious financial con- 
dition, to see if there was anything we could do, any recommendations 
we could make to the Congress that might help preserve public trans- 
portation for carriers who get in the position of the New Haven. 

Mr. Drroun1an. When do you expect that to be completed so that 
you can make your recommendation ? 

Mr. Tucax. I dislike to put a deadline on it, but it would certainly 
be this fall before we could come forth with any positive conclusions. 

Mr. Jarman. Would the gentleman yield ¢ 

Mr. Derountan. Yes. 

Mr. Jarman. In line with the first question that Mr. Derounian 
asked, Mr. Tuggle, with reference to the record that the ICC may have 
of passenger trains discontinued each year for, say, 5 or 10 years pre- 
ceding the 1958 act, did I understand that you can furnish us witha 
year to year record of those discontinuances 

Mr. Tuaatx. Yes, we do not gather those statistics, but the NARUC, 
the national group of State commissions, has those figures. We can 
obtain them from them. 
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Mr. Jarman. I shall be interested in seeing them because I have 

heard it contended that the figures themselves will reveal that fewer 

r trains were taken off in the year following the enactment 

of the ee ortation Act of 1958 than in almost any of the previous 
years to which you have referred. 

Mr. Tucere. That may be. 

Mr. Wixu1aMs. Since Mr. Friedel has a question he would like to ask 
and cannot be here this afternoon, I understand that Mr. Staggers has 
very graciously consented to defer to him, so I recognize Mr. Friedel. 

Mr. Frrepev. Thank you. ; . 

Now, we get back to the interstate end of it. I think in your previous 
statement you said you were opposed to H.R. 9742? 

Mr. Tueetx. That is the main bill ? 

Mr. Frrepev. You are opposed to it ? 

Mr. Tucete. Yes, sir; we are opposed to it. 

Mr. Friepex. I think I asked the question before, should not the 
public have the right to appeal your decision ? 

Mr. Tucexe. I think any party to the action can take an appeal from 
the decision of the commission permitting discontinuance or ordering 
discontinuance after we have held a hearing. 

Mr. Friepev. Is it not true that the burden of proof must be on the 
public as the law is presently written rather than the railroad? 

Mr. Tucetr. That is true. 

Mr. Frrevet. Would you favor that the railroads have the burden 
of proof ? 

r. Tucerr. We think tlie burden of proof should be on the 
railroad. 

May I say this: Under paragraph 1 the burden of proof is on the 
protestants. : 

Under paragraph 2, which refers to the cases that come from the 
State commissions, I think the burden is on the carrier. 

Mr. Frrepet. Getting back to the previous statement you made, 
that you had 20 applications, 1 was withdrawn, 1 was decided, and 
18 are pending, how long have you had these applications? 

Mr. Tuceie. They have been coming in since soon after the 1958 
act became effective in August of that year. 

The most recent ones were filed as late as March of this year. So 
they have been coming in since the latter part of 1958. 

e have not reached decisions in those cases because we are not 
operating under a deadline. They are under paragraph 2. Under 
paragraph 1 we just have so many days to do this and so many days 
todo that. 

So since they have a deadline we have had to devote our energy 
and work to the paragraph 1 proceedings. 

Mr. Friepet. You stated you have hearings. Are they public 
hearings ? : 

Mr. Tuaeir. They have already been held in most instances. 

Mr. Frreven. You have had hearings? 

Mr. Tucatx. There have been no hearings as yet, in the most re- 
cent ones, but there will be. 

Mr. Friever. Knowing the need for the mass transportation of the 
Pt we must keep them alive. We have to have trains. 

I wonder if you have any recommendations so that we can keep 
them going ? 
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Mr. Tucerx. We conducted an inquiry into the passenger tp; 
deficit and issued a report in 1959. It was a lengthy study in which 
there were many witnesses from every group interested. We hay 
analyzed the situation, how it has developed, what are the factors that 
have contributed to it, and we conclude that report with some recom, 
mendations as to what should be done in regard to the passenger 
service. 

Mr. Friepex. Briefly, does your report state that we must keep the 
railroad passenger lines alive and going, or should we just let then 
decay and go out of existence? 

Mr. Tuceir. Oh, no; we are in favor of the continuance of the 
amount of passenger service that is required in the public interest. 

Mr. Frrepex. I would like to know if you could give us the recom. 
mendations included in the report. 

Mr. Tueerr. Yes, sir; I can do that. 

Mr. Frrepet. Mr. Chairman, I ask unanimous consent that the 
conclusions of that lengthy statement be inserted in the record, 

Mr. Tucerr. Shall I read them now? They are about a page long. 

Mr. Frreper. All right. 

Mr. Tuaete (reading) : 


That the 10-percent Federal excise tax on passenger fares be repealed: 

That Federal tax laws be amended to encourage local and State tax relief 
at least to the extent of disregarding State and local provided pretax net income 
for Federal tax purposes ; 

That State and local governments take such steps as may be required to effect 
a greater degree of equity in respect to tax burden on the railroad property 
in relation to taxpayers generally and consistent with the desire of their com- 
munities for retention of commuter and other passenger services; 

That where the railroads are unable to operate a particular local or com- 
muting service at a profit and where such service is essential to the community 
or communities served, that steps be taken by State and local authorities or 
both to provide the service, paying the carrier the cost plus a reasonable profit; 

That the executive department of the Federal Government consider the 
implications of the national transportation policy in connection with the pro 
curment of passenger train services by the Post Office Department, the Depart- 
ment of Defense and other agencies of the Government: 

That railroad management take steps to eliminate duplicate passenger terni- 
nals and other facilities insofar as will be inconsistent with the law and 
public interests ; 

That experimentation by the railroads with new types of coaches, sleeping 
ears, dining and other facilities, be continued ; 

That railroad management should continue its efforts to improve their at 
tractiveness of railroad passenger services as a means of stimulating more ade 
quate volumes of traffic ; 

That railroad management make studies of the elasticity of demand, that is, 
the effect of price on volume of traffic for railroad passenger service so as to 
provide a basis for adjustment of fares, adjustment of schedules for conven- 
ience of prospective passengers, and systematic, continuous and higher quality 
advertising and promotion generally designed to improve public acceptance 
of rail travel; 

Every possibility of developing additional patronage should be fully and 
continually explored. 


Mr. Movutper. I think those are very fine recommendations. 

Mr. Friepet. I heartily concur. 

That is all I have. 

Mr. Tucere. If you like I will file this as a part of the record. 

Mr. Frrepev. That part will be in the record now, ani 

Mr. Tuacie. I mean the entire report of investigation which dis 
cusses all the evidence that was submitted to us. 


| 
| 
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Mr, Wuarams. Mr. Tuggle, would you repeat one of those recom- 
mendations! Let me see if I got it straight, about the mail service 
and passenger trains. f 

Mr. Tucete. That the executive departments of the Federal Gov- 
ernment consider the implications of the national transportation policy 
‘n connection with the procurement of passenger train service by the 
Post Office Department, the Department of Defense, and other agen- 
cies of the Government. | 

Mr. Wut1ams. What do you mean by that? Do you mean the 
actual procurement of the service of the, I mean the trains themselves ? 
You do not mean that you are advocating the Federal Government 
going into the passenger train business? — 

Mr. Tucetx. No, sir. It was a question of what mode of trans- 

tion they use. 
tn re To encourage the use of the train facilities ? 

Mr. Tucetr. Yes, sir. 

Mr. Movutper. I did not think you were going that far, but I could 
not quite believe my ears when you first read it. 

Mr. Tucetx. No; I did not go that far. 

Mr. Wuu1aMs. Go ahead, Senator. 

Mr. Frrepvet. That is all, Mr. Chairman. Thank you. That was a 
very fine statement. 

Mr. Wuuu1aMs. Mr. Collier? 

Mr. Coturer. Mr. Tuggle, in any given number of cases where dis- 
continuance has been granted, have these requests been preceded by 
applications for increased rates which were denied ? 

r. Tucete. That would not necessarily be the pattern, no, sir. 

Mr. Cotter. Then that would not be the pattern; but can you think 
of any offhand where a request for an increase in rates was denied by 
the Commission and subsequently the railroad then petitioned for 
discontinuance ? 

Mr. Tueerz. I am not familiar with all the cases because I have not 
been a member of that division. I have not read all the cases. 

Mr. Cottier. So that we might conclude that such discontinuances 
were not a result of denial of any petition for increased rates? 

Mr. Tucerr. Well, it might have been a factor, but I don’t think it 
was a major factor. 

Mr. Cottier. Generally speaking, have the discontinuances been 
granted where there have been other means of transportation between 
— points of discontinuance ? 

r. Tuaerx. Well, in every instance there has been other means of 
transportation. 

Mr. Cottier. There have been ? 

_Mr. Tuserz. Except that along a long route there may be a few 
little villages that didn’t have bus service, but with that exception. 

Mr. Cotter. You mentioned, Mr. Tuggle, as a recommendation the 
removal of the 10 percent Federal tax on travel and I quite agree that 
that is a necessity. I introduced such a bill 4 years ago which is 
neither here nor there, but is it not true that that would not offer any 
competitive relief inasmuch as it would, of course, apply to all modes 
of passenger travel. Therefore, if the problem in these instances is 
one of competition, that, as I say, would offer no relief. 
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Mr. Tuceir. That is not a major element of the problem, The t 

is levied on the people that travel by all common carrier modes 
: . ae 0 

transportation. I think the general philosophy is that it was put 

during the war to discourage travel and it has that effect. , | 

If we want to preserve common carrier passenger services [ do} 
think it should bear burdens that are designed for another PUrpose, 

Mr. Coxtrer. There is one other question in connection with 
ICC’s investigation of the New Haven Railroad situation. Wil] thy 
investigation cover absolutely all phases of the operation, inclydj 
the efficiency employed in the operation of the railroad, itself, the labo, 
factors involved so that it will be a complete revelation of the enti 
situation ? | 

Mr. Tuaetr. We intend to get into all aspects of the situation, 

May I go back to your question about taxes. It is true that thy | 
transportation tax falls with equal weight on all the common capri | 
modes of passenger service, but the big competitor, of course, js th: 
private automobile. 

More than 90 percent of intercity travel is by private automobil, 
The other 10 percent is divided roughly between the airlines, the bys 
lines, and the railroads. 

Mr. Cotumr. Do you think that the 10 percent factor would hay 
any greater bearing on whether or not a potential passenger of the 
railroad would be inclined to drive his automobile from one point ty | 
another? 

Mr. Tuaatr. It would be a factor to some extent. 

Mr. Cottier. It would bea small factor ? 

Mr. Tuactx. Yes. 

Mr. Moutper. It would not have tendency to increase passenger 
service, but it certainly would reduce the loss in the operation of that 
passenger service. 

Mr. Tvucerr. That is correct. I am not so sure that the cost of th 
mode of transportation is an important factor to the passenger. 

You gentlemen know that driving into work every morning, you 
will see one man in an automobile. His full cost on operating that 
automobile is roughly 11 cents a mile. His out-of-pocket cost is about 
4 cents a mile. He can ride a bus much cheaper, but he will ride into | 
town by himself in his automobile. 

That is true all over the country. People prefer to drive theirow | 
cars. | 

Of course, if they carry more than the driver, especially families, | 
they are reducing the cost tremendously over what it would be if they | 
bought a fare for each. 

Mr. Corxrer. Mr. Moulder mentioned it would reduce the oper | 
tional loss. In what respect would the removal of the excise tax re | 
duce the operational loss inasmuch as Uncle Sam winds up with the | 
10 percent ? : 

Mr. Movurper. That is assuming they would maintain the same rates | 
or charges for the passenger trip. 

Mr. Tucetr. Yes, sir; everything remained constant. 

Mr. Movtper. Yes. 

Mr. Cortrer. You will have to do better than that. In other words, 
you propose to leave the tax figure on the ticket price rather than send 
it to Uncle Sam. 
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.Mouper. Yes. 
a Couuer. That is all, Mr. Chairman. 


Mr. Wuuiams. Mr. Jarman, do you have any questions ¢ 

Mr. Frepev. Will the gentleman yield on that point. 

I remember when we reduced the tax on movies. It was a godsend 
to the movie industry. They did not reduce the prices, but it helped 
them to offset their losses. m0) | 

Mr. Cotter. I was trying to get this in proper perspective. 

Mr, Wuai4Ms. Mr. Jarman. 

Mr. Jarman, Mr. Tuggle, I will ask for your response to several 

uestions, not speaking for the Commission, but speaking for yourself 
and on the basis of your individual experience. 

I know that the committee will hear pro and con arguments from 
personnel representatives and from management that are diametrically 


0 ie 

would like to ask you three or four questions that are based on 
some charges that have been made by spokesmen before the commit- 
tee who have appeared so far, and simply get a reaction from you as 
to your own personal impression of the accuracy of the contentions that 
have been made. 

One witness has testified that— 

Section 13(a) of the Interstate Commerce Act stands as an “invitation” (to 
use the language of the Federal Court) to the railroads of this country to aban- 
don their passenger service. 

I ask for your comment, based on your own general experience in 


this overall field. 

Mr. Tuccir. The quote is from a dissenting opinion of a three- 
judge court which passed upon the Transportation Act of 1958. 

I would say overall that I am under the impression that most rail- 
roads pride aioe on the operation of their passenger trains and 
would like to continue to operate them if they could do it without 
losing too much money on them. 

On the other hand, I think there are some railroads whose situation 
is so precarious that they would prefer not to operate any passenger 
trains. 

Mr. Jarman. Would prefer not to operate their passenger trains? 

Mr. Tucete. Yes. 

Mr, Jarman. And concentrate on their freight operations? 

Mr. Tuecir. Yes; on the theory that the passenger trains are caus- 
ing such losses that they are absorbing their freight profits. 

r. Jarman. They would want to eliminate the nonprofitable side? 

_Mr. Tucatr. In fact, in one or two instances, the president of a car- 
rier has said that. they would like to get out of the passenger business. 

Mr. Jarman. Particularly in areas where they have commuter 
services. 

Mr. Tucetz. That is right. 

Mr. Jarman. There is another statement on which I would like to 
getacomment. I will read two sentences: 

No one can deny the great need which this Nation has for its rail passenger 
facilities in time of national emergency nor is it denied as to some railroads a 
financial problem exists with regard to passenger train service. We submit, 
however, that the latter problem is not cured by the almost complete elimination 


of rail passenger service which will eventually take place if section 13 
remains the law. F P (a) 
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roe Tuacetx. I do not believe it will all ever be completely elin;. 
nated. 
Mr. Jarman. Do you think it will be substantially eliminated ; 
section 13(a) remains the law? ; 
Mr. Tucetr. No, sir; there will be an improvement in it, Whe 
some of these localities realize the seriousness of the problem the 
will be better service for the localities. oan 
Just this week a commission in New Jersey recommended the py 
ment of several million dollars a year to the nine passenger carrying 
railroads in that State to help offset their losses. g 
I understand the Governor will recommend it to the legislature 
Mr. Jarman. I have one other question along this line. — 
Mr. Tucetr. May [ add one comment to that in talking about th 
defense angle. 


It is an important matter of policy whether the Government Wants | 


to require carriers to maintain standby facilities in the event of ay 
emergency. That is what it comes down to. 

Shall they preserve certain equipment whether they need it or not 
because someday we might need it? That is an important question of 
policy. 

Mr. Jarman. Another point that was emphasized by one witness jp 
his testimony to the subcommittee was the contention that— 


The fact is despite all that many railroad managements have done and continye 
to do deliberately to discourage passenger train patronage— 


That is the heart of what I have in mind— 


more passengers are using the railroads today than ever before when the ayail- 
able service is taken into consideration. 

In that same connection a little later in his statement he continned 
by saying that he, himself, the witness, has been furnished literally 
hundreds of examples of specific instances in which passenger patron- 
age has been deliberately discouraged by individual railroads, 

He goes on to cite some instances in the statement that he made to 
the committee. 

Then, finally, he adds this: 

In addition to these examples, and there are many others set forth in my ex- 
hibits, the action of the railroads in utilizing the authority given them by the 
Congress in section 13(a) should convince anyone of the intention of many rail- 
roads to eliminate their passenger operations and have the inability of the Inter. 
state Commerce Commission to prevent that elimination under the terms of this 
statute. 

Would you comment generally on the contention that railroad man- 
agement has done and continues to do all that it can deliberately to 
discourage passenger train patronage to the end that they eliminate 
passenger trains and, in many instances, enable management to con- 
centrate on the more profitable freight operation. 

Mr. Tvcerr. Mr. Jarman, I am here this morning to comment on 
this bill, as you know, for the Commission, and such other transpor- 
tation questions that may be related to it so far as I am capable. 

I do not like to be put in a position of testifying in rebuttal to some 
witness who has preceded me. I prefer not to comment. 

Mr. Jarman. I have not named the individual witness. 

Mr. Tuaetr. That does not make any difference. I do not want 
to appear as a rebuttal witness. 
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Mr, Jarman. I understand that, but I think it is important to this 
committee, in its effort to compare the pro and con arguments. 

Mr. Tuceie. He has made a charge that railroad management has 
been deliberately downgrading its service? 

Mr. Jarman. That is right. 

Mr. Tucet®. You are going to hear from representatives of man- 

ent. I think they are the proper ones to answer that question. 

Mr. Jarman. I know that we are going to hear them. I prefaced 
my question to you that I understood we are going to hear arguments 
diametrically opposed and I think that is understandable because of 
the interests represented. 

But the basis on which I feel justified in asking you for these com- 
ments is because of your position I said originally that I am not ask- 
ing you to commit the Commission to any statement. I am asking for 
your personal comment, based on your position in sitting in on many, 
many of the problems that face this entire industry, both management 
and personnel. 

I think these are fair questions to ask. 

Mr. Tucerr. Well, as I have said before, I am not familiar with all 
the discontinuance cases because I have not been a member of the 
division, and have not read or studied the records. 

I have asked my associates whether there was evidence, that is those 
who have been on the division, whether there was evidence of a de- 
liberate intent to downgrade the service and they said that in several 
instances that had been charged by the protestants in the proceedings, 
but it had not been proved. 

Mr. Witt1aMs. Will you yield to me, for a question at this point? 

Mr. JARMAN. Yes. 

Mr. Wuu1aMs. In the event evidence is presented to the Commis- 
sion that attempts are being made to downgrade passenger service, 
that is specific evidence and charges are made, and in the event such 
charges, if proven, would have a bearing on public convenience and 
necessity with respect to that particular service, would the Commis- 
sion be obligated to make an investigation of such complaints and 
charges ? 

Mr. Tucerr. If the carrier came in and the evidence showed that 
it was deliberately downgrading its service to try to drive passengers 
away, we would not condone that kind of conduct and would not 
permit discontinuance. 

Mr. Wux11ams. To what extent. would evidence have to be shown? 
Would a prima facie case have to be made? 

Mr. Tueetx. It would have to be at least a prima facie case; of 
course. 

It would have to be more than a scintilla. 

Mr. Wii11ams. What would form the basis of a Commission in- 
vestigation into that? 

In other words, what would prompt the Commission to investigate 
that charge of that nature? 

Mr. Tucetx. The protests received in a proceeding. 

Mr. Jarman. Has there been an instance of the Commission making 
such an investigation based upon charges that have been made to the 
Commission? Have you investigated any one railroad management 
trying to ascertain if the management has intentionally downgraded 
Its passenger services ? 
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Mr. Tuccir. We have investigated every application that has cop 
before us. ; 

As I have stated before, we have had hearings in all of them expe t 
five. Now, in those hearings, some few of them, some witnesses wo 
claim that the carriers were attempting to do that, but they adduced 
no evidence in the record that would warrant the conclusion that tha 
was being done. 

I can think of one instance offhand, where they attempted to y 
grade the service. They put chair cars on, let passengers ride 
chair cars without any extra charge, but still the passenger servic, 
continued to fall off. 

Mr. Wiit1ams. Will you yield further ? 

Mr. Jarman. Yes. 

Mr. Wiu1ams. Assuming, Mr. Tuggle, that such a charge should 
be made and evidence should be found which would form the basis of 
a conclusion on the part of the Commission that such service is being 


| 





deliberately downgraded, what authority would the Commission haye | 


then to correct that situation, if any ? 

Mr. Tucete. If it related to safety, if it was downgraded so that it 
would affect safety, we would have authority to do things to bring jt 
up to safety standards. 

Apart from safety our only jurisdiction would be to not let them 
discontinue the train. 

Mr. Friepe.. How about running on schedule? 

Mr. Tucerx. There is nothing we can do about that. 

Mr. Frrepet. I mean deliberate slowdown or be consistently late, 
things of that sort ? : 

Mr. Tucete. There is nothing we can do about that. Running on 
schedule is a difficult thing even with the best management and equip. 
ment, you know, it cannot always run on schedule. 

Mr. Wiri1ams. Would the Commission on such a finding have av- 
thority to bring the railroad in and make them show cause that they 
are meeting public convenience and necessity at the risk of losing 
their entire railroad certificate? 

Mr. Tuaete. I would not want to attempt to answer a question like 
that. 

Mr. Movutper. I want to go back to the question of taxes mentioned 
by Mr. Collier. 

Mr. Jarman. May I ask one more question and then let me yield the 
floor, because the question I have will be on the same subject we ar 
discussing. 

Do I understand from the statement made a moment ago that 
certain complaints have been made in hearings before the Commission 
under the 1958 act in various cases; that certain contentions have 
been made of a deliberate downgrading of services and facilities by 
management? Did I understand you to say that in no instance has 
factual proof been furnished the Commission ? 

Mr. ican That is what my colleagues tell me, who have con- 
sidered the records made in those proceedings. I do not mean to say 
that the type of service and the condition of the equipment was satis- 
factory. That is a different thing. 


You are ete about an attempt to downgrade. 
am talking about an intent. 


Mr. JARMAN. 
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iE. There has been no evidence of that. , 

i: aye I will conclude this, Mr. Tuggle, by saying I am sorry 

ifI put you in a middle position that you prefer not to occupy in com- 

ting on these things. Frankly, I said at the time that I heard 
the statements to which I have referred that they were the hardest 
hitting statements at management that I had ever heard. — 

[ am vitally interested in seeing these contentions either substan- 
tiated or refuted because I think it has a definite bearing on what the 
committee should do on these bills and perhaps some other legislative 

roposals that may be coming before this Interstate and Foreign 
Esommerce Committee. ‘ 

So I hope you will understand that my intent in asking the ques- 
tions is simply to try to get ye one way or the other from respon- 
sible, reliable witnesses in whom the committee has confidence. 

ou. 

ats Mr. Staggers, do you have any questions ? 

Mr. Sraccers. I only have one question perhaps, and that has to 
do with what the chairman had to say here about the public con- 

ience and necessity. 
"Peould just like t have your interpretation of the duties of the 
Commission. This is a matter of philosophy perhaps. 

Is it there to protect the people of the country, the public interest, 
or is it there to perhaps see that the railroads get a fair deal, or how 
do we try to work this thing out? I just want one simple statement? 

Mr. Tucete. Our Pa purpose is to see that the transportation 
system of the United States 1s operated in the public interest. 

Mr. Staccers. In the public interest ? 

Mr. Tuceix. In the public interest. 

As a corollary to that, we are charged by the statement of the na- 
tional transportation policy to so administer the provisions of the 
Interstate Commerce Act as to develop or permit the development of 
a national transportation system operated upon a sound, efficient, and 
economical basis adequate to serve the needs of the commerce of the 
United States and the defense needs of the Nation. 

In general that is our purpose and our objective, but the public 
interest is always paramount in every proceeding that we have. 

Mr. Staccrrs. And purely an administrative agency in administer- 
ing the laws in seeing that they are fairly carried out. 

tr. Tucerz. That is right. Congress has created us, delegated to 
us certain responsibilities, and laid down, as a rule, certain general 
principles which we must follow. We do our best to carry out the 
will of the Congress as they have stated it, 
esp zs The railroads have the status of a public utility; is 
that right? 

Mr. Tucarx. Yes, sir; they are a type of public utility. 

Mr. Staccers. By grant of Congress they operate as such? 

Mr. Tuccix. Not a congressional grant. I think they operate under 
State charters. 

Mr. Staccers. Your interstate railroads? 

Mr. Tucerr. Yes, they are incorporated in the several States. 
ane ore They have the power to condemn rights-of-way do 

ey not? 

Mr. Tucetz. They have the right of eminent domain. 
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Mr. Sraccers. That has to be granted under authority of the Cop 
gress if it is in interstate? , 

Mr. Tuaete. No, sir; that is entirely a State matter. 

Mr. Sraccers. I suspect you are right in that. 

Mr. Tvucetez. It relates to real property within a State. 

_ Mr. Sraccrrs. That is right, but so far as a train going across Statp 
lines it would be regulated by the Federal Government, anything that 
is interstate ? 

Mr. Tueceir. Anything operating across State lines is interstat, 
commerce. 

Mr. Sraccrrs. I wanted to get what the basic interest was. The 
public interest is the basis of the Commission being in effect nov, 

Mr. Tucetz. That is why we exist. That is the compulsion we fog) 
in all of our actions and decisions. 

Mr. Sracerrs. That is all the questions I have, Mr. Chairman, 

Mr. WiuuraMs. Mr. Moulder. 

Mr. Moutper. Just pursuing that point, the Constitution delegates 
to Congress the authority to regulate commerce. Congress has in tur 
created this agency to carry out the functions in detail which Cop. 
gress cannot do. 

But going back to this question of taxes, it is not novel exactly be. 
cause Congress in granting its charter to the District of Columbia 
and the transit company here has made some specific provisions for 
rebating taxes in the event the gross income of the company does 
not exceed a certain amount. 

I am referring now to your recommendations which I commend 
and they are very good. I am making that comment that it is not in 
the form of a question. 

In the charter granted to the transit company they did give tax 
concessions in the operation of the service here in the District of 
Columbia? 

Mr. Tueate. I think that is right. 

Mr. Movutper. That is all, Mr. Chairman. 

Mr. Wiui1ams. Are there any further questions? 

Mr. Tuggle, we are grateful to you for the testimony you have 
given this committee. I think it has been most valuable to all of 
us. We realize that quite often the Commission is put in a rather 
odd position in the administration of the laws which are its responsi- 
bility and we appreciate very much the suggestion which you have 
made, the candor with which you have testified. 

As I understand it, in your original statement you did not suggest 
outright repeal of section 13(a), but rather you suggested amending 
it in several places basically ? 

Mr. Tucate. In three particulars. 

Mr. Witutams. Three places in particular. 

I believe these are the general recommendations of the Commission: 

One, that the burden of proof be shifted from the Commission to 
the railroad applicants. 

Mr. Tucarx. That is one. 

Mr. WitxtaMs. In order that the burden would be on the railroads 
to show that public convenience and necessity did not require the con- 
tinuation of that railroad, or that it was not placing an undue burden 
on interstate commerce. 

Mr. Tuaatr. That is with reference to section 13(a) (1). 
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Mr. WauraMs. Yess . 

In other words, just boiling it down into a nutshell you suggested 
the shifting of burden of proof from the Commission to the applicant 
in these cases, application for discontinuance. ! 

Mr. Tucetr. We believe it should be on the carrier. 

Mr. Wit1ams. Second, you suggested extending the 30-day notice 

riod to 40 days in order to give protestants a bit more time to pre- 

are their case and in order to permit better notice to be made to the 
ublic in case they desired to protest. 

Mr. Tueeir. Yes. — 

Mr. WuaaMs. Third, you suggested, as I believe, that the 4-month 

riod be extended to 7 months in which the Commission can continue 
the operation of the train pending the hearing and everything. 

Mr. Tuccie. We feel that we should have that length of time to 
adequately weigh the evidence and have the necessary a 

Mr. Wuu1ams. Permit me to say that as one member of this com- 
mittee, I think that I feel that that is the absolute minimum that this 
committee should do in this case. Whether we should go beyond that, 
of course, will be the prerogative of the committee, but I might say 
that I think that those are reasonable suggestions. 

I personally feel that the bill should be amended further so as to 
darify the respective jurisdiction of the State and the Federal com- 
missions. , 

Of course, that is a bridge we will have to cross when we reach it. 

Unless there are further questions, thank you very much. 

When the committee meets this afternoon I am very happy to tell 
you we will be able to use our regular committee room, which is room 
1334 in the New House Office Building. 

Let me ask you, Mr. Anderson, approximately how long will your 
testimony require ‘ 

Mr. Anperson. About 5 minutes. 

Mr. WituraMs. Is that all? 

Mr. Anperson. That is all. 

Mr. Witi1aMs. All right, sir, come around. 

Mr. Anperson. Not over 10 minutes at the most. It depends on 
how many questions you ask. That makes a difference. 

Mr. Witi1ams. Mr. Percy G. Anderson, representing the Lion Oil 
Division, Monsanto Chemical Co. 

Mr. Anderson is an E] Dorado neighbor of our committee chairman, 
Mr. Harris, and naturally anybody from the neighboring State of 
Mississippi feels rather warmly toward anybody from the State of 
Arkansas. 

Mr. Anverson. I thank you. 

Mr. Wit1aMs. So I do not think you come here under any great 
burden so far as I am concerned, Mr. Anderson. 


STATEMENT OF PERCY G. ANDERSON, LION OIL DIVISION, 
MONSANTO CHEMICAL CO. 


Mr. Anpverson. I first want to give you something of my back- 
ground and qualifications. 
I am located at El Dorado, Ark., as traffic manager of the Lion 


Oil Co., division of Monsanto Chemical Co. I have been traffic 
manager for 30 vears. 
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I have also been a practitioner before the ICC and vice pregiden; 
of transportation for the E] Dorado Chamber of Commerce. 

Prior to being with the Lion Oil Co. I was employed by the Rog, 
Island Railroad and also on the committee of the railway trans 
portation for the American Petroleum Institute. 

I feel that the enactment of this bill will be a great detriment 
the shippers of the country and be a handicap to the railroads, 

I did not originally plan to come to Washington and appear par. 
ticularly in this case in opposition to this bill even though I felt tha 
this bill should not be enacted, but since it was necessary for m 
to come to Washington on some other matters, I felt obligated tp 
present to the committee my views as a oper over the railroads op 
the effect that this might have on our overall situation. 

For that reason I requested a little time. 

I understand that this proposed bill in my opinion will be a repeti- 
tion of many of the phases of the present law and at present the I(( 
pretty well adequately takes care of many of the features that ar 
herein proposed and it will be simply a repetition of the laws now in 
effect. ‘ehiah ofkadn sufficient protection to the public. 

Today the carriers must seek approval of the ICC before they 
can discontinue their trains and the public has the right to appear 
and does appear to prove whether they do need discontinuation, or 
not. 

Based on the evidence the commission renders its decisions. There- 
fore, why place additional obligations on the carriers when proof 
shows that it is not economical for them to operate certain phases of 
their railroads. 

In my experience the railroads have tried to maintain 
service and have done everything to endeavor to increase that 
passenger service. 

I know that has been true in our territory. 

But when an exorbitant loss is shown they have requested discon- 
tinuance of service. The continuation of many of these passenger 
trains at a loss has increased our freight rates in the past and has 
placed the burden on the railroads to where it makes it hard for them 
to compete for freight service against other means of transportation 
because of the additional losses that they have in the passenger service 
that have to be made up in their freight revenues. 

That. places them at an unfair advantage in trying to meet compe- 
tition. They have already exercised more than reasonable effort to 
preserve and improve passenger service and I do not understand why 
it is necessary to try to put more legal requirements on the carriers. 

In my opinion, I think we have a little too much legislation for the 
railroads to where they are not in a position to use their managerial 
discretion, while at the same time I do feel the public need should be 
protected. 

I think based on the conditions that exist today, our laws give us 
plenty of protection, but I do feel the railroads should have some 
rights of managerial discretion in that they are working with these 
matters daily. 

Now, in reading the bill I notice great stress was made on the ques 
tion of considering the military and civic defense needs. Having 
worked for the Government during the war in handling transporta- 
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tion for the petroleum industry, I feel I am a little familiar with what 
sateal needs were during that time and I do not see how the 

: can determine now during a time of peace what your needs 
are going to be. That has to be determined when you have a war. 
Based on past experience in the last war the railroads adequately 
rovided ary service and put on additional service and took care 

jtuation. 
—, they would do that same thing. £, tee ; 
Now, another feature of your bill that I think is unnecessary is the 
question of policing the sanitary conditions of your trains and stations, 
particularly as to the stations. bliw WT 

Generally speaking, that comes under the jurisdiction of the local 
government. The local sets forth what the sanitary conditions are in 
a, community and they have to comply with those and generally 
speaking that is more than adequate. 

I do not see why that burden should be placed upon Interstate 
Commerce Commission to police. a 

I think that policing belongs to the local municipal government. 

Now, another feature of the bill that I think is a detriment to us is 
why, where they permit the discontinuance of the trains from an 
economic standpoint, should there be requirement placed on the rail- 
roads to maintain the labor that will be discontinued because of the 
discontinuance of the trains. 

Now, all industries, including our own, have certain phases of their 
business that. become economical as time goes along, due to change in 
business conditions and it is necessary for them to discontinue those 
uneconomical features and lay off labor. 

At the same time, we develop new phases of our business which 
cause us to have to increase our business. We take on a profitable 
phase, we increase it, we add labor and take on more labor. 

I think the railroads would do the same thing. I think this is an 
unnecessary phase of the act. 

Generally speaking, from a shipper’s standpoint, I am greatly in- 
terested in railroad transportation, the need for railroads by our coun- 
try, but at the same time I do not feel that we should put any addi- 
tional burdens on them to meet the present conditions they have in 
order to provide service ot the shippers at as low a cost as possible. 

For that reason, I am opposed to the enactment of this bill. 

Mr. Wuu1ams. Does that conclude your statement, Mr. Anderson ? 

Mr, Anperson. That concludes my statement. 

Mr. Wiiu1aMs. Are there any questions ? 

Mr. Moutper. I have no questions, Mr. Chairman, except I do not 
have a thorough understanding as to how a loss in passenger service 
would directly affect the freight rates so far as establishment of freight 
rates are concerned. 

Mr. Anperson. Generally speaking, it has always been true in the 
pest and I presume the future will be guided by the past, that the 

ght rates increased in our opinion because of the losses they have 
had in passenger service because unless they get sufficient revenue 


overall to show a profit when they are doing business, they cannot stay 
in business. 
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Therefore, if they are going to be forced to have these logge 
passenger service, they are going to have to make it up on their frig 
or otherwise they will have complete loss and go out of business 

Mr. Movutper. I do not believe that is the basic rule for the estab 
lishment of freight rates. 

Mr. Anperson. That may not be the basic rule, but that is one t 
the factors that has always been considered and has had its effect ; 
the transportation cost, on the increase in our freight rates in the a 

Mr. Movutper. That is all, Mr. Chairman. - 

Mr. Wrru1ams. Mr. Staggers. 

Mr. Staccers. Would you be in favor of delegating this authority 





back to the State commissions and taking it away from the Fedéyy | 


Commission ¢ 

Mr. Anperson. As I understand, dealing with the intrastate fg, 
ture, that is in the hands of the State commission, if you are talkj 
about the discontinuing of the trains. . * 

When it involves interstate trains moving from one city in one State 
to another city in another State, the State commission cannot do ally- 
thing about that. 

Mr. Sraccers. Did they not previously have the say over that 
before ¢ 

Mr. Anverson. They still do. 

Mr. Sraccers. Over interstate commerce ? 

Mr. Anverson. No, I don’t understand that the State commissions 
have any jurisdiction over interstate commissions at the present time, 

Mr. Sraccers. On any discontinuance. 

Mr. Anperson. On any discontinuance. That is the way I under. 
stand the setup. i 

As I understand it primarily that gives the carriers the right to 
come before the Commission with a request for discontinuance of the 
train. 

Mr. Wiuut1aMs. Mr. Collier. 

Mr. Cour. Mr. Anderson, you said you were formerly employe 
by the Rock Island Railroad; is that correct 

Mr. Anperson. Yes, sir. 

Mr. Courier. For how long? 

Mr. Anperson. 10 years. 

Mr. Coruter. In what capacity ? 

Mr. Anperson. As a rate clerk in their general traffic office. 

Mr. Coxuier. Thank you, sir. 

That is all I have. 

Mr. WitttaMs. Mr. Friedel. 

Mr. Frrepet. What company are you connected with ? 

Mr. Anperson. The Lion Oil Division of Monsanto Chemical. We 
have a refinery at El Dorado. 

Mr. Frrevet. Do you have union labor? 

Mr. Anperson. Yes, sir. 

Mr. Wiu1aMs. Mr. Jarman. 

Mr. Jarman. How do you feel about the proposal that would shift 
the burden of proof on discontinuances to the railroads? 

Mr. Anperson. As far as that is concerned, if the railroads are the 
ones that want to discontinue this I think the burden of proof should 
be on the railroads to prove the necessity for the discontinuance of It 
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[think that proof should be on the railroads. 

Mr. Jarman. That is all. 

Mr. Wua14ms. Are there any further questions. 

Thank you very much, Mr. Anderson. Laue 

When the committee meets this afternoon, I will repeat, it will be 
in room 1334 of the New House Office Building. There will be seat- 
ing facilities for everyone. _ ice. 

The subcommittee will adjourn now until 2 o’clock this afternoon. 

(Thereupon, at 12:05 p.m., the subcommittee was recessed, to re- 
convene at 2 p.m. same day.) 


AFTERNOON SESSION 


The subcommittee reconvened at 2 p.m., upon the expiration of the 
Mr. Wuuu1ams. The committee will come to order, please. 

Mr. Breithhaupt, I believe we have a copy of your statement, so 
youmay proceed. 


STATEMENT OF HARRY J. BREITHAUPT, JR., GENERAL ATTORNEY, 
ASSOCIATION OF AMERICAN RAILROADS 


Mr. Brerruavurr. I believe copies have been distributed to you, 
sir, 

Let me say at the outset, Mr. Chairman, that I have a somewhat 
lengthy. statement, and in the interest of conservation of time, your 
time, I do not. propose to read the entire statement; but I would like 

our permission to have the entire statement made a part of the 
record of these hearings. 

Mr. Wiuiams. The committee will be glad to receive it, the entire 
text of your statement, as a part of your testimony. 

Mr, Brerrnaver. Thank you, sir. 

Let me say for the record that my name is Harry J. Breithaupt, Jr., 
and I am general attorney of the Association of American Railroads, 
with offices in Washington, D.C. 

My appearance before you today is in behalf of the member lines 
of that association, by direction of its board of directors, and my 
appearance is in opposition to H.R. 9742 and related bills. 

should also say at the outset that the railroads will, with the 
indulgence of this subcommittee, tender a number of witnesses in 
opposition to these bills, dealing more specifically than I could hope 
to deal—and in many instances with greater firsthand knowledge as 
to individual circumstances—with the several features of this pro- 
posed legislation that must. bear upon your studied consideration of it. 

Let me first, Mr. Chairman, speak of H.R. 9742 and at the con- 
dusion of my statement come back briefly to the other bills. 

H.R. 9732, as you know, is labeled as the Passenger Train Service 
Act of 1960. It has been introduced, as you also know, and set for 
hearing because of dissatisfaction in certain quarters with the pro- 
visions of section 13a of the Interstate Commerce Act. 

Those provisions, as you also know, have to do with the discon- 
tinuance or change of the operation or service of trains and railroad 
ferries, and in their present form became a part of present law as the 
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result of the enactment—on August 12, 1958 
tion Act of 1958. 

What I want to emphasize, though, Mr. Chairman, and what Tf 
may not be fully recognized by all of the members of your subs 
mittee is that H.R. 9742 is designed to effect much more than a me 
tightening up of the present provisions of section 13a of the Inter 
state Commerce Act. ‘ 

It is designed to be much more, indeed, than a mere repealer of 
— a ak ; 

nder the guise of providing a remedy for certain all 
that its principal beahheo-saeed I will cans back in : com : 
identify the principal backers—profess to see in section 13a ag it 


of the Transports, 


provisions now stand written in the Interstate Commerce Act, HR 


9742 would in point of fact substitute a far-reaching, burdengom, 
and destructive scheme of unnecessary regulation and control of rail. 
road passenger service, equipment, and facilities. 

Every aspect and virtually every detail of passenger service, equip. 
ment, and facilities would be covered by Government dictate or decry 
including the type and number of cars in a train, matters of sched. 
ing, hours of operation of ticket offices, et cetera, and even sanitation, 

I make this point early in my statement, without elaboration at this 
stage, in the hope that sight of it will not be lost, and with the ho 
that consideration of the bill may be kept in proper perspective as dis- 
cussion of it ensues. Elaboration and explanation will, with your per 
mission, come a little later. 

I have already mentioned that the present provisions of law as to 
train discontinuance or change, section 13a of the Interstate Commene 
Act, came into being as a result of the enactment of the Transportation 
Act of 1958. 

That particular statute, remedial in nature, was the direct outgrowth 
of extensive hearings and study devoted by this committee and your 
counterpart committee in the Senate in 1958 to what was then aptly 
described as “the deteriorating situation of the railroads.” 

There was, at that time, a most comprehensive investigation by you, 
as well as by your counterpart committee in the Senate, into the re- 
sons for the dangerous ills that threatened the well-being of the rail- 
road form of transportation. 

By no means least among the ills found to beset the railroad indus 
try was the constantly recurring passenger deficit which, despite the 
partially curative action recommended by this committee and taken 
by the Congress, remains one of the graver problems, if not indeed the 
most grave, faced by the railroads today. 

The extreme gravity of the passenger deficit problem has been 
peatedly acknowledged, and emphasized, by the Congress, by the ln- 
terstate Commerce Commission, by State regulatory commissions, by 
shippers and, of course, by railroad management. 

uring 1958 you heard from numerous witnesses on this subject. 

As a matter of fact, to remind you of the attention that you have 
patiently displayed in connection with this matter and related mat 


ters, let’ me quote from your committee’s report—House Report No. | 
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1922, 85th Congress, 2d session, pages 2-3, on, H.R. 12832, which be | 


came the Transportation Act of 1958: 


The instant bill is the culmination of some years’ consideration by the comm 
tee of problems in the surface transportation field and of various legislative pre 
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ta. advanced for meeting them. The committee’s Subcommittee on Trans- 
tion and Communications, since the 1st session of the 84th Congress, has 
peimuallly conducted hearings on the overall situation, on proposals affecting 
ear | transport policy, or on proposals for changing specific statutory language 
Ml | ‘meet special circumstances. 
ere In the fall of 1955 the subcommittee reconvened after the adjournment of the 
gession to have presented to it an explanation from the members of the 
dential Advisory Committee on Transport Policy and Organization of its 
report to the President of April 18, 1955. From April through June 1956, the 
"of scpeommittee conducted hearings on H.R. 6141, a bill submitted by the Depart- 
ment of Commerce to carry out the Advisory Committee recommendations, and 
alts | on other related bills before the committee. ee 
In the spring of 1957 the subcommittee had further hearings on 15 bills to carry 
out certain legislative recommendations of the Interstate Commerce Commis- 
Its sion—9 of which already have been reported and become public law—and upon 
LR, 10 other bills in the surface transportation field. 
me In April and May of this year, the subcommittee again has been in practically 
ail | continuous session on proposals to strengthen common carrier surface trans- 
portation, some of them restatements of those considered earlier, and some new 
legislation arising from the drastic effects of the recession upon such carriers. 


In your report—on the Transportation Act of 1958—you stated: 


lul- A major cause of the worsening railroad situation is the unsatisfactory pas- 
ion, | senger situation. Not only is the passenger end of the business not making 
this money, it is losing a substantial portion of that produced by freight opera- 


ope tions (p. 11). 

dis. It is of interest, too, Mr. Chairman, to see what the Surface Trans- 

per: portation Subcommittee of the Senate Committee on Interstate and 
Foreign Commerce had to say in this regard : 


$ to The subcommittee realized that the railroads’ financial condition results, in a 

erce | large measure, from the general passenger defiicit of about $700 million in 1956 

tion | and similar large amounts in recent years (S. Rept. No. 1647, 85th Cong., 2d 
sess., p. 9). 


wth | In its report of May 18, 1959, to which your attention was invited 
your | this morning by Commissioner Tuggle of the Interstate Commerce 
ptly | Commission, in the so-called Railroad Passenger Train Deficit In- 


vestigation, made after searching study, the Interstate Commerce 
you, | Commission said : 


Tei: The financial loss is real; it is large and appears to be growing, and it en- 
rail- dangers the present and future welfare of the railroad industry. 

*** If this threat to realization of the objectives of the national trans- 
dus | Portation policy is to be substantially lessened, responsible efforts in this direc- 
the tion must reckon with facts as they are. 

, We continue to believe that the elimination of that deficit or at least an early 
aken | and substantial reduction below the peak level of 1957 is imperative to avoid 
| the | destructive effects on the freight carrying potential of the railroads. 


Mr. Wna1ams. Mr. Breithaupt—— 
ni) Mr. Brerrnavrpt. Yes, sir. 
Ie Mr. Witttams. May I interrupt. This is off the record. 
s, by (Discussion off the record.) 
_ Mr. Wu1aMs. The committee will stand adjourned until 10 o’elock 
cl. | inthe morning. 
have (Thereupon, at 2:25 p.m., the subcommittee was recessed, to recon- 


wt vene at 10 a.m., Thursday, April 7, 1960.) 
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THURSDAY, APRIL 7, 1960 


House or RepresEnTATIvEs, 
SUBCOMMITTEE ON ‘TRANSPORTATION 
AND AERONAUTICS OF THE CoMMITTEE 
ON INTERSTATE AND ForEIGN COMMERCE. 
The subcommittee met, pursuant to recess, at 10 a.m., in room 100B, 
George Washington Inn, Hon. John Bell Williams presiding. 
Present; Representatives Williams (chairman of the subcommit- 
tee), Staggers, Friedel, Jarman, Springer, and Collier. 
Mr. Wu1ams. The committee will come to order. 
The committee found it necessary to adjourn rather abruptly yester- 
day afternoon, under some trying circumstances. It was necessary, 
retfully, to interrupt the testimony of our first railroad witness, 
r. Breithaupt. 
Mr. Breithaupt, can you pick up where you left off yesterday ? 
Mr. Brerrnavrt. I think so, Mr. Chairman. 


STATEMENT OF HARRY J. BREITHAUPT, JR., GENERAL ATTORNEY, 
ASSOCIATION OF AMERICAN RAILROADS—Resumed 


Mr. Brerrfavurt. Mr. Chairman and Mr. Friedel, when I concluded 
yesterday, I was just pointing out a little background about the gravity 
of the passenger deficit situation, which is really what we are talking 
about in this case. 

The reason for the enactment of section 13a of the Interstate Com- 
merce Act was that the Congress wanted and was persuaded to pro- 
vide a partially curative remedy for the staggering passenger deficit 
that the railroad industry had been undergoing over a period of years. 

For convenience, gentlemen, I will pick up near the bottom of page 
4of my prepared statement. 

Inthe years just before World War IT, 1936-41, the annual passenger 
deficit averaged about $245 million. In the postwar years it doubled 
and indeed tripled. According to the Interstate Commerce Commis- 
sion’s formula in the respect the deficit in 1957 was $723 million. In 
1958 it was $610 million. In 1959 I am advised it is estimated to have 
been $500 million. 

Since 1945 the annual passenger deficits have aggregated the over- 
whelming sum of almost $8 billion. 

Mr. Wint1ams. Let me ask you a question on that. 

Mr. Brerrnavurr. Yes, sir. 

Mr, Witt1ams. I am informed and I do not recall the reliability of 

source, but I am informed that the railroads today are carrying 
more passengers than ever in history, is that correct ? 
225 
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Mr. Bretrnavrt. I don’t believe that it correct, Mr, Chairma 
As I understand the figures that I have been supplied, we run jy 
passenger miles, but for the extent of service we provide it may hy 
that we run more revenue passenger miles as compared With thy 
service. 

Mr. Wiiur1aMs. Yes, 

Mr. Brerrnaupr. What I mean to say about that is that due j 
technological advance and the like, the passenger trains may hail 
more passengers than in the past. I am not positive about my fact 
but I think even on the absolute statistics that there has been a redy. 
tion in passenger trade. I will be glad to look into that, ft jus 
—— I have all sorts of figures—— 

Mr. Wut1aMs. Possibly some other witness will be able to give y 
a picture of that. 

Mr. Brerruavrpt. If not, I shall see that you are provided that, 

What I mean to say about the passenger deficit: is that one need no 
exaggerate, even for any purposes of effect, the staggering impay 
this has had upon the welfare and soundness of our national railroa 
transportation system. 

Faced with the facts as to the passenger deficit, and confronte 
with the need in the public interest of providing a remedy for it 
the Congress in 1958 took what I have earlier referred to as partial) 
curative action. It enacted section 13a of the Interstate Commery 
Act. It would not be amiss, I think, at least for the record, Mf 
Chairman, to refresh your recollection as to the specific reasons fy 
enactment of section 13a. I quote from your committee's report a 
the Transportation Act of 1958: 


A major cause of the worsening railroad situation is the unsatisfactory pu 
senger situation. Not only is the passenger end of the business not 
money—it is losing a substantial portion of that produced by freight open 
tions. 

It is obvious that in very great measure these passenger losses are attributabk 
to commuter service. It is clear that where such necessary services cannot k 
made to pay their way, the interested communities have a very real interest i 
working out the problem. It would seem evident that if such urban or inte 
urban commuting service must be preserved, losses incurred will have to be me 
in some way by the communities. It is unreasonable to expect that such servit 
should continue to be subsidized by the freight shippers throughout the country. 

There are substantial losses, however, occurring in passenger service beyoni 
those attributable solely to commuter service. Where this passenger service- 
and passenger service means more than merely transportation of passengers, ani 
involves “head-end” service, such as baggage, mail, and express—cannot be mat 
to pay its own way because of lack of patronage at reasonable rates, abandw 
ment seems called for. 

Under the act, the Interstate Commerce Commission has jurisdiction over th 
complete abandonment of a line of track. The discontinuance or change 
schedules of trains (without complete abandoning of the line of track over whit 
they operate), however, is subject to the jurisdiction of the interested State 
Such local regulation of what has come to be a national problem has hamperd 
the railroads from making some changes in their passenger train operations i 
line with changes in patronage, and has contributed greatly to the passenge 
deficit. * * * 

Because of this delay in authorizing, or absolute refusal to authorize, disco 
tinuance of little-used services, it is proposed to add a new section 13a to the 
act, whereby the railroads, at their option, may have the Interstate Commer 
Commission, rather than State commissions, pass upon the discontinuance ¢ 


change in the operation or service of any train or ferry. * * * (H. Rept. 1%) 


85th Cong., 2d sess., pp. 11-12.) 
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I think I ought to quote also, because of its pertinency in this re- 


t. from the report of the Senate Committee on Interstate and 
Foreign Commerce : 

A most serious problem for the railroads is the difficulty and delay they often 

counter when they seek to discontinue or change the operation of services or 
facilities that no longer pay their way and for which there is no longer sufficient 
apie need to justify the heavy financial losses entailed. The subcommittee 
eaeres that the maintenance and operation of such outmoded services and 
facilities constitutes a heavy burden on interstate commerce. 

Railroad management, it must be understood, is not always free without 
authorization to discontinue, curtail, consolidate or otherwise change services 
or facilities in an effort to deal realistically with unprofitable, deficit-producing 
operations. Generally speaking, such matters fall within the scope of State 
jaw; and in a great many instances a railroad may not discontinue or change 
the operation of a train or other service or facility without first obtaining per- 
mission to do so from the regulatory authority of the State in which the opera- 
tion is conducted. ma 

Without reciting individual cases the subcommittee is satisfied that State 
regulatory bodies all too often have been excessively conservative and unduly 

ye in requiring the maintenance of uneconomic and unnecessary serv- 
jes and facilities. Even when allowing the discontinuance or change of a 
service or facility, these groups have frequently delayed decisions beyond a 
reasonable time limit. In many such cases, State regulatory commissions have 
shown a definite lack of appreciation for the serious impact on a railroad’s 
financial condition resulting from prolonged loss-producing operations. 

To improve this situation, the subcommittee proposes to give the Interstate 
Commerce Commission jurisdiction in the field of discontinuance or change of 
rail services and facilities to the jurisdiction it now has over intrastate 
rates under secton 13 of the Interstate Commerce Act so that when called upon 
to do so it may deal with such matters that impose an undue burden on inter- 
state commerce. This, the subcommittee believes, would protect and further 
the broad public interest in a sound transportation system and would prevent 
undue importance being attached to matters of a local nature. (Senate Report 
No. 1647, 85th Cong., 2d sess., pp. 21-22.) 

The ink was hardly dry on the new law that you enacted in 1958 
before campaigns were underway to repeal section 13a or amend it in 
various ways that would drastically change it, impair its usefulness, 
and in large part make it unworkable. The principal campaign in 
this regard to attain important impetus was, or seemed to be at that 
time, spearheaded by local interests—largely commuter interests. 
Bills were introduced early in the first session of the present Congress; 
and in June and July of 1959 they were made the subject of hearings 
by a subcommittee of the Senate. 

At that time we appeared in opposition to the bills pending in the 

; I PI he g} 
Senate and, indeed, we appeared in opposition to any change in the 
present law. 

We pointed out that the passenger deficit problem cannot be re- 

as exclusively, or even principally, a commuter problem. Vir- 
tee ee 
‘all passenger-carrying railroads, whether or not operating com- 
mutation service, incur severe deficits from the operation of passenger 
train service, The principal areas of heavy commuter service in the 
United States are the New York-New Jersey, Philadelphia, and Chi- 
areas, 
_ Only about 15 railroads have any substantial commuter service and 
m 1958 (the last year for which figures other than estimated are avail- 
able) the total passenger deficit for those 15 roads under the ICC 
formula was $265 million, while the total passenger deficit for the 
industry was $610 million. 














228 PASSENGER TRAIN SERVICE 


We were careful to point out that, despite any implication to thy 
contrary, the passenger deficit does, of course bear heavily, indead 
more heavily, on those railroads that do have commuter service: but 
we were also at pains to emphasize that commutation is principally 
a problem that varies in nature depending upon local conditions, ‘This 
was recognized in the Senate committee’s report on the Transportation 
Act of 1958 (Senate Report No. 1647, 85th Congress, 2d sess,, p, 10) 
where it was concluded that: 

Solutions to this problem cannot be longer delayed and it is believed that 
the clarification of the Interstate Commerce Commission's authority over intr. 
state rates, together with the new authority conferred upon the Commission, 
over service as subsequently explained in this report, will lead to the prompt 
finding of appropriate solutions by local authorities. 

We pointed out further, Mr, Chairman, that what was predicted 
is precisely what is happening: that after years of inaction and failur 
to come to grips with the problem, the local agencies of Government 
are actively seeking solutions. 

It would serve no useful purpose for me to discuss the various com- 
muter plans and experiments that have been developed, and are bei 
developed, at the local level. Witnesses other than I, who with your 
indulgence are to follow me, are much better qualified to do so, "The 
only point I mean to make is that in the year and a half that has 
elapsed since the Transportation Act of 1958 became law there has 
been more sincere effort at local levels than ever heretofore. The 
prophecy that this would be the result of the 1958 act is being borne 
out. 

I repeat now what we said less than a year ago that capitulation to 
local interests in whatever efforts they may be making to obtain repeal 
or amendment of section 13a of the Interstate Commerce Act would 
destroy the progress now being made at State and local levels, encour- 
age reversion to the former “do nothing” attitude, and all in all make 
the situation intolerable. 

I said at the outset of my statement that H.R. 9742, which I takeit 
is the principal legislation you are here considering, is designed—and 
obviously so—to accomplish much more than a tightening up of see- 
tion 13a; and that under the guise of providing a eam fr what 
some conceive to be “loopholes” or inequities in section 13a as it now 
stands, the bill would in fact substitute therefor a far-reaching, bur- 
densome, destructive and hitherto unknown scheme of unnecessary 
regulation and control of every aspect of railroad passenger service, 
equipment, and facilities. 

This evidences to me, if indeed evidence is needed, that it is no longer 
really the local interests, the commuter interests, that are spearhead 
ing the attack on section 13a. The objectives are now much broader, 
The emphasis has shifted; the cohen has shifted. Special inter- 
ests, yes, but not commuter interests are now in the forefront. This 
is, among other things, a make-work bill and, if you will, a “feather- 
bedding” bill. It is the most burdensome and onerous bill yet pro 
posed in this area. The thinking behind it constitutes an about-face 
reversal of the thinking that led to the enactment of the Transports 
tion Act of 1958, and section 13a of the Interstate Commerce Act in 
particular. I said a few moments ago that I would identify, if ir 
deed you need identification, the principal proponent of the pending 
legislation. It is railroad labor. 
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The scheme of things proposed is not only foreign to the present 
law; it is contrary to the present law. Regulation would be imposed 
where none exists today and where none has ever existed before. 
Sound principles of regulation would be violated. The bill would 
effectively destroy section 13a as a means of alleviating the critical 
assenger deficit problem and as a means of ameliorating its adverse 
affects upon interstate commerce—the very purposes for which the 
section Was enacted. 

Let us see just what it is that H.R. 9742 does provide. 

Section 2 of the bill contains declarations of so-called findings, pur- 

ses and policy. It is “found,” or would be should you enact this 
Fil that it is in the public interest to “foster and protect the contin- 
ued development and growth of the railroads * * * which are essen- 
tial to a strong economy in time of peace and to the needs of national 
defense in time of national emergency; that it is a recognized part of 
the railroads’ public obligation and responsibility to provide reason- 
ably frequent, safe, clean, and convenient passenger service; that * * * 
it is essential that the railroads exercise all reasonable and proper 
means of retaining and securing sufficient passenger patronage to per- 
mit continued operation of their passenger services; and that * * * 
the railroads should not be permitted to engage in activities which 
tend to eliminate or discourage patronage of their passenger service.” 

Thus a professed purpose of the proposed legislation is to “foster 
and protect the continued growth and development of the railroads.” 
It would not do so. I repeat and emphasize; it would not do so. 
Instead it would “foster and protect” only the development and growth 
of the railroads’ cancerous passenger train deficit already found by 
the Interstate Commerce Commission to be of such proportions as 
toendanger “the present and future welfare of the railroad industry” 
and to constitute a “threat to realization of the objectives of the 
national transportation policy.” 

One of my colleagues, on reading this measure when it was intro- 
duced, remarked that its tenor is in the nature of an indictment or 
“rue bill” returned against the railroads. That it seems to me, is 
a fair characterization of H.R. 9742. But it is not the railroads that 
have engaged in activities tending to eliminate or discourage patron- 
age of their passenger service. On the contrary, Mr. Chairman, it 
is the activities of Federal, State, and local governments in fostering, 
encouraging, developing, subsidizing, and underwriting with public 
funds the competitive services of the highways and the airways. 
In terms of intercity passenger-miles, the so-called “travel market” 
increased almost 60 percent from 1949 through 1957, but the total 
“for hire” share rose by slightly less than 9 percent while railroad 
passenger miles declined 27 percent. 

r. WittiaMs. Is that revenue-miles or is that passenger-miles? 
. BrerrHaurt. Those are passenger-miles. 

As the Interstate Commerce Commission found in its railroad 
passenger train deficit investigation (May 18, 1959) : 

The impetus given motor and air travel by Federal, State, and local govern- 
ment promotional programs has unquestionably operated to the disadvantage 
of railroad passenger service. Vast highway, airport, and airway moderniza- 
tion programs predicated upon anticipated public needs which are now under- 


Way, a8 well as a policy for continued subsidy to air carriers, offer little solace 
to an industry which is dependent upon private resources and which has wit- 
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nessed the gradual erosion of its passenger market. It is not Suggested th 
such programs are not meritorious and desirable in the public interest, but . 
fact is they do exist; they will, as in the past, have ‘& pronounced impact ten 
railroad passenger service. Yet, there is little evidence of any comparably 
governmental effort to promote the public interest in railroad passenger servi , 
or to prevent or to take into account competitive inequalities that may be 
induced by such promotional programs (sheet 97). s 

Let me get on, however, with analysis of the major provisions of 
H.R. 9742. I say it not facetiously, but for an orderly analysis jt jg 

; - . . 1g 
necessary to begin at the middle of the bill. 

On page 7 of H.R. 9742, paragraph (24) (a) provides that it shal} 
be the duty of every carrier by railroad to exert every reasonable 
effort to maintain sufficient passenger train service to meet the mili. 
tary and civil defense needs of the Nation in time of national emey. 
gency and to maintain and furnish safe and adequate passenger trajp 
service to the public, including, among other things, the observance 
of minimum standards of sanitation and comfort in all passenger 
facilities, maintenance of convenient schedules of operation, and the 
maintenance and use of passenger-train equipment adequate to as. 
sure compliance with the objectives of the bill. There then follows 
provision that the Interstate Commerce Commission shall investigate 
claims or complaints that a railroad has not discharged its duty as 
above stated and, if it so finds, shall prescribe the practice thereafter 
to be observed by the railroad in respect of all of the matters aboye 
mentioned. 

Then the Interstate Commerce Commission is directed to see that 
the requirements to which I have referred are met by the railroads 
and to conduct continuous inspection of passenger trains, train sery- 
ice, and related facilities. The Interstate Commerce Commission in- 
spectors are to make reports to the Commission every 30 days under 
the mandate of this bill. Those reports are to include: 

* * * the names of all carriers inspected, a description of the physical 
condition of each passenger train and related facility inspected with respect 
to passenger comfort and sanitation, the consideration of passenger convenience 
in the scheduling of the passenger trains, the inspector’s recommendations to 
the Commission and any other information which the Commission may 
designate. 

Are these not make-work provisions? Of course they are. 

On pages 6 and 7 of H.R. 9742 the term “passenger train” is de- 
fined in such a way as to include every type of passenger equipment; 
the term “passenger train service” is defined so as to include all 
services rendered by means of passenger trains and related facilities 
including station and ticket facilities; and the term “passenger traf 
fic” is defined to include everything normally transported by pas 
senger trains and would certainly include mail, express, baggage, 
milk, cream, and the like. 

Thus, it will be seen that every aspect of passenger service, opert- 
tions, equipment, or facilities would be covered by the bill. It con- 
sists of the train—that is, what type cars and how many shall be 
place in the train—the schedule of the train, all stations, agencits 
ticket offices, and the like, and all services provided thereby, would 
all be subject to the provisions of the bill. 

Almost the last vestige of managerial discretion and business judg- 
ment would be scrapped or usurped. 
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Paragraph (23)(a) on page 3 of H.R. 9742 provides that none 
of the operations or services of any passenger train—as those nen 
were defined above—could be discontinued, in whole or in nary when 

rating across State lines, until the carrier proposing such discon- 
, e has first applied for and obtained from the Interstate Com- 
a ea Cleaeniaaion, or from a State regulatory agency having juris- 
yetion a certificate that present or future public necessity and con- 
eras permit of such discontinuance. Public hearings mee be 
held in the event any application 1s protested. No limitation o ne 
whatsoever hcagclngpeiny the Commission must decide and act would 

i by the bill. 
" fre are several important features of this paragraph (23) (a) 
ike to discuss. 

aT eee understanding of the first of these features, one 
must veel that prior to the enactment of section 13a the jurisdiction, 
if any existed, over passenger train discontinuance or change was 
vested in State regulatory authorities. The evidence adduced before 
this committee in the 85th Congress on the bill that became the Trans- 
portation Act of 1958 established the difficulties and delays all too 
often encountered by the railroads when they sought to eliminate or 
curtail unneeded and burdensome and unprofitable passenger serv- 
ices and facilities. bhi? . 

Generally speaking, such matters fell within the scope of State law 
and permission of State regulatory authority was required before 
such discontinuance or change in service could be effected. However, 
there were several States and certain areas of service in which dis- 
continuance, change or other adjustment in passenger train schedules 
and services could be effected without first obtaining State author- 
ity. Recognizing the burden imposed upon interstate commerce by 
unneeded and uneconomic services, the Congress enacted section 13a 
so as to afford relief while at the same time carefully preserving to 
management its existing rights. Perhaps I am not quite clear there. 
I refer to its rights in those States where there was no previous re- 
quirement for the obtainment of authority to make a change. 

Thus, section 13a was written so as to apply only where the pro- 
posed discontinuance or change in service is subject to State consti- 
tutions, statutes, or regulatory authority and in such a case to per- 
re not require, the filing of notices with the Interstate Commerce 

mmission. 

H.R. 9742 is so drawn as to require the railroads to make appli- 
cation to the Interstate Commerce Commission where prior approval 
by State authority is not required. Thus, regulation would be im- 
posed in an area where it has never before existed. This is contrary 
to the spirit and intent of section 13a, which was designed to remove 
obstacles and delays encountered at State levels in eliminating un- 
necessary and uneconomic passenger train operations, and which— 

aring in mind its purpose and objective—should not be permitted 
ph pre the vehicle for the imposition of additional burdens and 

acles, 

Moving now to another feature of paragraph (23) (a) on page 3 of 
the bill, it will be observed that any railroad wishing to discontinue, 
in whole or in part, the operation or service of any train operating 
across State lines would have to apply for and obtain a certificate that 
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the present or future public convenience and necessity permit of such 
discontinuance. : 

I emphasize what I am about to say to you, Mr. Chairman, becanse 
I think there has been some misunderstanding during the course of 
these hearings about the real effect of what I am coming to. 

_ This means, of course, that an affirmative order authorizin discon. 
tinuance or change of any passenger train, service, or related facility 
would have to be obtained by the railroad applicant. Not so unde 
present section 13a, and for very good reasons. Under section 13a, ag 


' 


it is now, any railroad seeking to discontinue or change in whole orin | 


part the operation or service of a train or ferry operating across Sta 
lines, if its rights in that regard are subject to some inhibition undy 
State law, may file a 30-day notice of its intention and then, unleg 
otherwise ordered by the Interstate Commerce Commission, proceed 
to carry out its published intention. 

This procedure affords the patrons of a passenger train and the cop. 
munities through which the train operates, as well as as any others— 
including railroad labor—who have a legitimate interest, all of the 
protection that is reasonably required in the public interest. Upm 
the filing of the required notice the Interstate Commerce Commission 
may institute and, as you heard yesterday from Mr. Tuggle, in mog 
cases has and does institute investigations and public hearings, As] 
said, Commissioner Tuggle has already told you about this. 

Then if the evidence shows that continued operation or service of 
the train, in whole or in part, is required by public convenience and 


necessity and will not unduly burden interstate commerce, the Con. | 


mission has express power to require, and has required, continued 
operation. 

The proposal in H.R. 9742 to abolish this procedure and substitute 
a scheme under which the railroad applicant would be required to 
apply for and obtain an affirmative order or certificate, has two prin- 
cipal purposes. I should like to deal with them both. 

In the first place the proposed requirement has to do with what 
proponents of the bill constantly harp on as the “burden of proof” 
They argue that the railroad seeking to discontinue or change the 
operation or service of a passenger train should have the “burden 
of proof” as to public convenience and necessity. They allege that 
the present provisions of section 13a(1) permit railroads to discon- 
tinue interstate passenger train operations without the necessity of 


a ae 


justifying such action, and that they require the public to prove that | 
continuation of a particular interstate passenger train will not bean | 


undue financial burden on the railroad. They charge that the present 


law, then, “enable the railroads to discontinue any interstate trains | 


they so desire, whether such discontinuances are justified or not; 
and that is a serious charge. 
Now. the fact of the matter is, as the Interstate Commerce Com 


mission stated in its very first decision under section 13a(1), that i | 
sofar as administration of the present law is concerned the matter | 


is “of more theoretical than practical importance.” In Great North 


ern Railway Company, Finance Docket No. 20348 (decided February : 


6, 1959), it was said: 


* * * we do not deem it necessary at this time to decide who has the burden 
of proof in investigation proceedings under section 13a(1). In any evellt the 
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n is of more theoretical than practical importance. It would be con- 
. ision on the merits only if no substantial evidence were adduced 


questi 


‘ dec : . : 
et ence were equally balanced. Neither is true in this case. The pro- 
or 


, ring aring was ¢ tiv evelo of an 
eee ee oar eSorded a suificient basis for a just decision” Regardless 
“a the burden of proof lies, a carrier subject to our regulation is expected 
of a i the disposition of proceedings to which it is a party by making avail- 
able all pertinent facts within its knowledge” (sheet 4). 

The substance of this, or the precise language above, has been re- 

ted by the Commission in subsequent decisions. 

Here then, gentlemen, 1s a matter properly described—in terms of 
administering the law—as, to use the Commission’s own words, “of 
more theoretical than practical importance” that could be of effect 
only in a case where no substantial evidence was offered by any party 
or where the evidence was in absolute balance. So far as I know the 
Commission has not ever had such a case, and I do not believe that it 
ever will, Surely there is no reason to believe that the Commission 
has been hindered by present law in the development of hearing rec- 
ords entirely sufficient and adequate for just decision. And yet there 
isa great to-do about It. 

Why is this? Why is there such a hue and cry from some quar- 
ters for imposing upon the railroads a requirement that when they 
sek to discontinue or change unprofitable passenger operations they 
must apply for and obtain specific authority to do so, based upon an 
affirmative showing—with concomitant legal burden of proof—that 
“present or future public convenience and necessity permit of such 
discontinuance”? Why is it urged that there be a change in the pres- 
ent law which enables a railroad, upon a proper showing, to discon- 
tinue or change the operation or service of an unprofitable passenger 
train unless it is found that the operation or service in question “‘is 
required by public convenience and necessity and will not unduly bur- 
den interstate commerce” ? 

The main reason from the standpoint of those who are the principal 
backers of H.R. 9742 is that the effect of the proposed change would 
be to frustrate the original purpose and intent of the Congress when 
it enacted section 13a of the Interstate Commerce Act. That purpose 
and intent was, and I remind you of it, of course, to provide a partial 
cure for the recurring passenger train deficit and to ameliorate the 
adverse effect of that deficit upon interstate commerce by providing 
a workable and expeditious means by which unprofitable and burden- 
some passenger operations and services, especially those not needed or 
used by the traveling public, might be discontinued or changed. 

Frustration of that purpose and intent would occur in two ways 
through the proposed change. 

First, though I have said—as did the Interstate Commerce Commis- 
sion in the Great Northern case—that in terms of administering the 
statute the matter of burden of proof in these proceedings is “of more 
theoretical than practical importance,” the legal consequences and 
effect of adopting the approach contained in H.R. 9742 would be of 
the most telling importance indeed. Under present law and proce- 
dures the railroad must. come forward with, and file with the Inter- 
state Commerce Commission, a complete history of the train in ques- 
tion including the patronage accorded that train, its revenues and its 
expenses, This is all that is peculiarly within the knowledge of the 
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railroad, and as I say, we are required by regulation of the Cop. | 


mission to do that now. 

But the railroad is also required to come forward with additiony 
facts and information as well under the regulations and Precedents 
established by the Commission. As the Commission admonished jn 
the Great Northern case that I have already cited as the first decisi 
under section 13a: ” 

Regardless of where the burden of proof lies, a carrier subject to our regulation 
is expected to * * * (make) available all pertinent facts within its Knowledge, 

Mr. Friepet. Mr. Chairman, may I ask a question at this point! 

You say “regardless of where the burden of proof lies, a carrier 
subject to our regulation is expected to make available all pertinen: 
facts within its knowledge.” 

Mr. Brerruavrt. I quote the Interstate Commerce Commission 9s 
having said that. 

Mr. Frrmepet. As I understand it, the people that would be pp. 
testing would not get the information until the day of the hearing, 

Mr. Brerrnavrt. I have heard that allegation made by witness 
that appeared before your committee and they also made the sam 
allegation in hearings before the Senate subcommittee. 

The fact of the matter is, and I have with me and would like to jp. 
sert in the record, Mr. Chairman, if you think it would be appropriate, 
the regulations of the Interstate Commerce Commission applicabk 
in these cases with respect to the information, the data, the prima facie 
showing, if you will, that must be made by a railroad when it files 
its 30-day notice. 

Mr. Friepve.t. They make it to the Commission. But how about the 

eople that will be affected. Do they get the knowledge or 
information ? 

Mr. Brerruavurt. It is public information, Mr. Friedel. 

Mr. Friepe.. Not from the testimony we heard here. 

You may proceed. 

Mr. Wiu1aMs. Mr. Breithaupt, in the regulation is there a timeors 
deadline before the hearing at which time the protestants must b 
informed of the basis of the application ? 

Mr. Brerrnaurt. Of course there isn’t any protestant at that time, 
Mr. Williams. The regulations of the ICC have requirements with 
respect to the showing that must go along with and accompany the 
notice that is initially filed in these proceedings. 

Mr. Wiis. Isn’t it a fact that protestants have to request a 
appearance a certain length of time before the date of the hearing! 

Mr. Brerrnavrr. These are 30-day notices and if the Commission 
intends to conduct a hearing, and it is a public hearing and investige 
tion, they are required to notify the railroad 10 days before the e- 

iration of the 30 days. In other words, 20 days under present lav. 

uring that 20 days, or at any other time, for that matter, if the 
railroad laborer, or if a small town, objects to the discontinuance of 
a train, they write a letter to the Commission or file some sort oft 
more formal protest and the Commission takes it into account in de 
termining whether or not to conduct the hearing. 

Mr. Wir11ams. But as a practical matter at the hearing these peoplt 
are virtually helpless to rebut any information that might be mate 
available to the Commission by the railroad in their petition for! 
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discontinuance, because they are not informed of a base on which that 
iti filed, are they 

tition was I1led, é mee 
Ptr. Brerrnaurr. They are informed to an extent 

Mr. Wu1AMs. Isn’t the public placed under a handicap? I think 
that is what Mr. Friedel had in mind. , 

Mr. Frmpet. That is it, from the testimony given here the public 
‘snot informed about such proposals. ; 

Mr, Brerruaurt. I would say that their handicap is substantially 
analogous to the handicap that defendants in a proceeding in a court- 
roomareunder. He has the benefit of all the pleadings and complaint 
and the like but he does not know exactly what the evidence is going 





a Wiu1ms. He doesn’t know what the evidence is going to be 
but he heard the indictment read and was furnished a copy of the 
indi t. 
ihe. case the people at home, the public, are being told only there 
js an indictment gp them. They do not know whether it is for 
murder, manslaughter or what it is for. You would not want to 
into court without an opportunity to prepare your case and try 
specifically on the charge that had been filed and without having 
an opportunity to confer with witnesses and having your witnesses 
ready. I know you are too good a lawyer for that. 

Mr. Brerrnaurr. Let me say this, Mr. Williams, that the people in 
the small community of course may not have seen the voluminous 
data that is required by the ICC to be filed with the ICC but this is 
yoluminous material that must be furnished. 

Mr. Wuu1aMs. I understand that. 

Mr. BrerrnAvrt. It is available at the ICC. Maybe it ought to be 
made available in the home of everybody who ever rode on the train, 
but that is not practical. 

Mr. Frrepet. No, but the chamber of commerce or some group, 
someone, the attorney maybe, ought to be advised and furnished with 
copies of it. They do not know until the day of the hearing. 

Mr, BrerrHavurr. It was commented on the other side, in hearings 
in the Senate committee, that probably this is the only instance of 
Government where you are not required to make “umpteen” copies 
of something but the ICC requires only one copy and I assume the 
reason they require only one copy is because of the most voluminous 
nature of the material. 

Now, you complimented me, sir, about my legal ability. Railroad 
labor has some right able lawyers, too, and they know their way to the 
ICC just as I do, if they want to go down there and look at that data. 

Mr. Wutiams. We understand that. I certainly am not going to 
take exception to that but the public is left out in the cold in this 


tr. Brerruavrr. The public has abandoned us long before we 
Sonne them; otherwise we would not be asking to take this 
rain—— 

Mr. Witttams. I think that is going a little bit far when you say 
that because there might not be evidence that the public has abandoned. 
I personally feel that the public is entitled to know the basis on which 
4 petition is filed in order to prepare its protest if it desires to protest. 
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Mr. Brerruavrr. Of course, the real basis is, of course, the yp, 
profitable nature of the operation. 

Mr. Wuut1as. I realize. 

Mr. Brerruavrpt. I think the public is fairly advised, that we allege 
the service is unprofitable. 

Mr. Frrepet. My question is not what your procedure is but the 
people who want to oppose it, that they should be given the same jp. 
formation that the ICC gets so they can prepare their case before the 
hearing if they are going to protest. It has been stated here tha 
they go to the hearing and they do not know what to argue on. 

Mr. Brerrnavrrt. Well, sir, I would take it to be within the ay 
thority of the Interstate Commerce Commission under its rulemakj 
power to provide for the filing of this information in places othe 
than here in Washington. I take it that would be within the scope of 
their authority. So far they have not seen fit to do so. Speaking 
personally, if we were required to make a few mimeographed copie 
of this voluminous information as filed I would not object. But] 
don’t know whether you want to file—— 

Mr. Frrepet. You say you would not object or would ? 

Mr. Brerrnavrpt. I would not personally. 

Mr. Frrepen.. You would not object ? 

Mr. Straccrrs. I want to ask, since we are right on the same thing, 
can the ICC—and I should ask the ICC this, properly—require 4 
railroad to get this information ? 

Mr. BrerrnAvurt. They can require them to comply with their om 
regulation. 

Mr. Sraacers. I mean can they require them to give the basis of why 
they are abandoning a train to them ? 

Mr. Brerrnaurr. They do so, yes, sir. 

Mr. Sraacers. They do do so? 

Mr. Brerruavurt. Yes, sir. 

Mr. Sraccers. Most of the time they file a notice of intent, is it not! 

Mr. Brerrnaver. Accompanied by voluminous information, 

Mr. Sraaccers. Accompanied by? 

Mr. Brerrnavrpr. Yes, sir. 

Mr. Sraacers. All their reasons? 

Mr. Brerrnavrr. All their reasons that are prescribed by the Inter. 
state Commerce Commission. Should I read to you—— 

Mr. Sraccers. No. I am just trying to get at the basis of this sine 
Mr. Friedel opened up the question there, because it seems to me that 
it is a question that will have to be pursued and probably will have to 
be pursued with the ICC. 

Mr. BrerrnAvpr. I want to be candid with you. The allegation 
made by the attorneys or spokesmen for railroad labor in this case was 
that although the ICC issued these regulations, they really. can‘ 
enforce them if we put our foot down and say, “No, we won’t comply.” 
But the ICC said in the sentence I read to you twice this morning 
that “We expect carriers under our supervision and regulation to.come 





forward with whatever we ask them for whether there is really a tight | 


legal requirement to do so or not.” 
Let us be realistic. The railroads are before the ICC 24 hourss 
day, 365 days a year in one connection or another. If the ICC said, 
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éThis is what you must furnish,” we are going to furnish it. Wouldn’t 
Sraccers. I would think so. I am just trying to get at the 
realities of it. I do know this, that when we did not have 13a in our 
State, when they came to abandon the cases that the people themselves 
are the ones that went to the State Capitol to make their protest. 
They went on their own and they had to probably hire different law- 
yers in different communities. If under this same thing the same 
communities wanted to protest they would have to try to secure this 
information through their own lawyers to band together to come to 
Washingon and so forth to protest. 

Mr. BrerrnAvurt. I don't mean to say they would have to come to 
Washington, Mr. Staggers. They have field hearings on this. I am 
saying there has to be a central point to file. _ ee 

Mr. Staccers. It is 30 days, then, the trains go, isn’t it, if some- 
thing isn’t done in that time ? 2 

Mr. Brerrnaupr. They would probably do like they did in your 
State, sir, when they went down to protest taking off the train, they 
probably drove down there in an automobile. 

Mr. Sraccers. That is true. But they can still drive to Washing- 
ton, which is closer from my district. But they did not seem to get to 
first base when they went. to Charleston, because they were not organ- 
ized people and they were not organized enough together to present 
their case and present the facts. Iam not saying it wasn’t justified in 
taking off the trains, you understand. But it seems to me they were 
never able to prevail. 

Mr. Brerrnavrt. I confess to absolute unfamiliarity with the West 
Virginia proceedings. I just don’t know. 

Mr. Staccers. Of course, this superseded anything that we might 
have in 13a. 

Mr. Brerrnavrpr. No, sir. I think you will find there are still pro- 
ceedings before the West Virginia Commission. There are a lot of 
proceedings still taken to the State commissions. This does not 
preempt unless it is decided to come to the ICC. You can still go to 
the State commissions. 

Mr. Sraccers. I have not heard of any going to the State commis- 
sions since or it has not been brought to my attention. 

Mr, Brerrnavrr. I am not sure about West Virginia but I have 
national figures that indicate there have been a lot more State proceed- 
ings in the State commissions since August 12, 1958, when this became 
law than have been before the ICC. 

Mr, Sraceers. I do not want to pursue this further because I think 
my questions should go to the ICC. I want to back up what Mr. 
Williams said, Congress and, I believe, the ICC is looking out for the 
public interest and the information ought to be to the public, to the 
participant in these cases. 

Mr. Brerrnavrr. I couldn’t agree with you more. It is just that I 
think we agree but we have been approaching it a little differently. 

Bearing very much upon what we have just been talking about, the 
railroad is required to list. specifically and describe the alternative 
transportation that is available. The railroad, then, must and does 
submit all evidence peculiarly within its knowledge, and more too. 

This, in my opinion, is fair enough; and I do not quarrel with it. 
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I want to point out, however, that there is from a legal] standpoin; 
considerable difference between this “burden of going forward With 
the evidence,” on the one hand, and the “burden of proof” thet 
being harped upon here, on the other hand, that HR. 97492 wall 
impose. Before I go into this further, let me paint a little additiong 
background. 

Proponents of this bill argue that what the railroad is required ; 
come forward with—and does come forward with—is not controll . 
and should not be, on the broad and general question of public eg, 
venience and necessity. This is their argument. And they woul 
have the railroad carry the burden of proof on all of the componenis 
of that broad and general question, for the bill would provide thy 
there could be no discontinuance until the carrier had applied for anq 
obtained an affirmative certificate “that the present or future publig 
convenience and necessity permit of such discontinuance.” 

What are some of these components of evidence? Witnesses jy 
hearings (I am speaking of congressional hearings as well as [(( 
hearings) on this subject have from time to time spoken of the type 
of evidence that. they deem controlling. Alternative means of trans. 
portation have been claimed to be unsatisfactorily scheduled, or lack. 
ing in reliability, or excessively time-consuming, or too expensive to 
satisfy users’ needs. It has been said that users will be compelled to 
dispose of their homes and move elsewhere. State and local authori. 
ties have claimed that property values will fall off and tax revennes 
diminish. They state that long-range municipal and area planning 
will be disrupted. They speak of particular downtown areas becom. 
ing first overly congested and then slums. They say that hundreds 
of millions of dollars would be required for additional roads, bridges 
and parking facilities. They say that States and municipalities could 
not carry the burden. 

Let us assume that all such thngs do bear upon the question of pub- 
lic convenience and necessity. How could a railroad proposing to 
discontinue a train conceivably be expected to shoulder the burden of 

roof in respect of such matters as these? None lies within the ir 
iar knowledge of the railroad, certainly; and most fall completely 
outside of any information available to it. 

Mr. Wituiams. Mr. Breithaupt, may I interrupt you at this point! 

Mr. Brerrnaurt. Yes, sir. 

Mr. Wiiu1aMs. You paint a rather impossible picture here with re 
spect to the burden of peas by putting it on the railroads to prove 
that; all of these things that you said in this preceding paragraph, and 
you say: 

Let us assume that all such things do bear upon the question of public con 
venience and necessity. How could a railroad proposing to discontinue a train 
conceivably be expected to shoulder the burden of proof, and so forth, in such 
matters? 

At the time the railroad received its initial certificate of convenience 
and necessity the burden of proof was on the railroad to prove that 
these conditions existed, is not that correct ? 

Mr. Brerrnavrr. The fact of the matter is, Mr. Williams, and 
there is some misunderstanding before this subcommittee about tt 
that unlike the trucks, which are a more modern, more recent develop- 
ment in the transportation field, the railroads do not as such have ¢r- 
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tificates of public convenience and necessity. Most of them are char- 
tered, I guess all of them are chartered, under the provisions of State 
law. What showing they had to make ; , 

Mr. WiILtiAMS. If they don’t have certificates of convenience and 
necessity, at re b making such a point about the burden of proof 
on the removal OF 10 Tor ; 

| Brerrnaurt. I frankly do not know except I am trying to ex- 
an ou what the legal consequence would be. / 

Mr. Wiu1ams. Do you mean to tell me that railroads are per- 
mitted to run a line anywhere they want to without any permit of 
any kind of See establishing some type of case for public con- 

ie nd necessity ¢ 
Tae BebersAver. I say this to you, ao Chairman, - oe 
merce Act or the act to reguiate commerce, yelleve 1s 
Sear name, as you know was enacted in 1887 or 1888, I have 
forgotten which year but it was one of the two. . 
At that time the railroads, as we know them today, already existed 
and since that time there has been a gradual diminishing rather than 
ment. 
oor Wiinaus. In the cases where they gave added lines they 
have found it necessary to come and get the certificate of convenience 
necessity. 
“ve Sadaericer. Certainly, since 1920. I am not sure before 1920. 

Mr. Wru1ams. Would it not be reasonable to assume that the 
necessity for that certificate of convenience and necessity or the pub- 
lienecessity still exists until it has been shown not to exist and, there- 
fore, the burden of proof should be on the person holding the certifi- 
cate, having a eg that he needed it to prove now that he does 
not need it, in the public interest ? 

Mr. arexcre. I think that the burden of — — with 
the prima facie case and the burden of coming forward with the evi- 
aos should be on the railroad, yes, sir; and I think it is. And I 
think as a practical matter, and I emphasize the word “practical,” 
as a practical matter, that the burden of proof is on the railroad in 
these cases under section 13a today. I am trying to point out to you 
and I haven’t quite gotten to it yet, what the oe would = 
of requiring the carriers to bear the technical legal burden of proof. 
T haven't ssctbert to that. . 

= Wiutams. You stated that the burden of proof is on them al- 
ready as a practical matter. 

Mr. ok late As a practical matter. 

Mr. Wnt1ams. You are not suggesting that the ICC does not 
regulate according to law and that it disregards the fact that the 
burden of proof is not on them ? 

Mr. Brerrnavupr. No, I have no quarrel with the ICC in this mat- 
ter. As a matter of fact I think they handle all these cases with 
considerable competence. My only quarrel with the ICC in the mat- 
ter is that they have made a couple of recommendations as to change 
in the law as to which I don’t think they made their case. 

Mr. Wr1ams. As I have heard it said so often, about the main 
thing that most folks are interested in is just a fairadvantage. They 
feel they are entitled to a fair advantage. In this case, of course, the 
public interest must come first and that is the reason that I doubt the 
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wisdom of what we did in section 13a in shifting the burden of proof 
My mind is still open on it and open to argument, of course, : 

Mr. Brerrnaupr. What are we dealing with? We are deajj 
with the cancer in the transportation system which is the unprofitahj 
burdensome passenger train in some cases. We are in a very = 
petitive era and area. We are in an era in which not only you gen. 
tlemen in the Congress but your counterparts at lower levels of gov- 
ernment have built a tremendous system of highways. Yon hay 
provided for a tremendous airways system at Federal expense and 
other levels of government there have been provided, at very little 
cost to those who use them, the airports. All of that may be in th 
public interest but anyway, this makes a very competitive situatig, 
out of passenger travel. Ninety percent of all intercity, I am speak. 
ing round figures, 90 percent of all intercity passenger travel jg by 
private automobile. The remaining 10 percent is split roughly 331) 
3314, and 3314. Iam a little off but that is approximate. One-thind 
to the railroads, one-third to the buses and one-third to the airlines 
That is one-third of 10 percent. ; 

So, we have an operation that we are convinced is losing money, 
Why should not the burden to demonstrate the public need for this 
service lie upon those who allege that there is such a need? If ye 
come forward and show that this is a money losing operation, and 
that the money lost is at the expense of shippers of freight, among 
others, mostly, and if we show there are alternative means of trans. 
portation available—which we are required to show—then why 
shouldn’t somebody else come forward and carry the burden of proof! 

Mr. Wiriu1ams. What you are suggesting, actually, is that the plain- 
tiff not be required to make a prima facie case ? 

Mr. Brerrnavrpr. No. 

Mr. Wiruiams. And you are shifting the burden of proof on the 
defendant. 

Mr. Brerrnaurt. No, sir; I am not. In the first place, the Ad- 
ministrative Procedure Act, which you enacted, requires in these as 
well as in other proceedings before administrative tribunals of the 
Federal Government that the burden of proof in the legal and tech 
nical sense be carried by the one who is seeking the relief that is 
sought. ‘That is part of the Administrative Procedure Act. 

Mr. Wiuu1aMs. That is right. The burden of proof should be car- 
ried by the person seeking the relief. 

Mr. Bretrnavurr. That is right. 

Mr. Witu1aMs. All right, sir. 

Mr. Brerrnaurpt. In these cases I say we have the practical burden 
of proof in the sense we have to comply with these regulations and 
come forward with the prima facie case and then if someone comes 
forward with something that rebuts it, then we have the burden of 
going forward with the evidence. I just don’t want to impose the 
strict and technical and legal burden of proof on us for reasons I hope 
to come to. 

Mr. Witu1aMs. Mr, Staggers. 

Mr. Straceers. I want to go back to— 

Mr. Sprincer. Do you want to go to another point ? 

Mr. Sraccers. The same point. 

Mr. Springer. This same point? 
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Mr. Sraccers. Yes. On page 15 you state in this case of the Great 
Northern Railway Co., that the burden of proof is just a theoretical 
thing instead of a practical thing. Yo uare trying to tell us now it 
ison the railroads but now in this case it is just theoretical and doesn’t 
makeany difference inthiscase. _ - 

Mr, Brerruavrr. I am only quoting the ICC there. 

Mr. Sraccers. Do you think they are right on that, then? 

Mr. Brerruavrr. I think in the sense of administering the law as 

reviously written they are absolutely right. 

Mr. Staccers. Then we ought to change the law, perhaps, and 
make it more practical. 

Mr, Brerruavrr. You are telling me exactly what I knew you 
would tell me and that is if this thing is so unimportant why am I 
up here talking about it. I intend to come to that. 

Mr. Sraccers. You have been telling Mr. Williams that the burden 
of proof is already with the railroads. 

Mr. Brerraavrr. Ina practical sense. 

Mr. Sraccers. That is right. But here actually in a written case 
they say it is only theoretical and has no importance. : 

Mr. Brerrnaurr. They say making a determination as to who has 
the legal burden in a technical sense or legal sense—they say making 
the determination as to who has the burden of proof is of more 
theoretical than practical importance, The reason they say that is 
because you as a railroad are subject to our continuous supervision 
and regulation in these and other respects and consequently we know 
very well you are going to produce what. we tell you to produce, 

Mr. Sraqcers. Getting back to that just a minute, the Interstate 
Commerce Commission is a creature of the Congress, isn’t it ? 

Mr. BrerruAvpt. No question about it. It is sometimes forgotten. 

Mr. Staccers. We ought to spell out to them what we intend for 
them to do. 

Mr. Brerrnavrr. Yes, sir. 

Mr. Staccrrs. OK, yes. 

Mr. Brerruavrr. That is why we are here. 

Mr. Witt1ams. Mr. Springer. 

Mr. Sprincer. Mr. Breithaupt, I would like to see if I could reduce 
this point to the irreducible because I think this is pretty important. 

You say presently under the Administrative Procedure Act if you 
want relief, you want to discontinue a train 

Mr. Brerrnavrr, No, sir; I didn’t say that. I said——-— 

Mr. Sprincer. Let us just take this as an example. We will say 
this is a practical proposition that would arise. You want to dis- 
continue a train because it is uneconomical, so therefore you come 
forward with a petition. 

Mr. BrerrHavrr. No, sir; not under this law. 

Mr. Sprrncer. Not at the present time ? 

Mr. Brerrnavrr. That is right. 

Mr. Sprrvcer. All you do is submit the facts; is that correct? 

Mr. Brerrnavurr. Yes; file the notice of intention to discontinue 
the train or curtail its operation or something of the sort and accom- 
a . by a prima facie showing as to why we ought to be allowed 
0 do that. 
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Mr. Sprincer. Under the Administrative Procedure Act yo 


then at that point if a city or community does not want the de : 
discontinued, since you have made out a prima facie case the bunds M 
then shifts to them to prove that the service is needed ? 49 
Mr. Brerrnavpt. They claim the need for an unprofitable Service v7 t 
so I say then they should have to prove the need for it. | = 
Mr. Sprrncer. It is not what you say. Is that the law? That is ot 
what I am asking you. : 2 
Mr. Brerrnavet. You are asking me as a lawyer if that is the lay — 
Mr. Sprincer. That is the law? = 
Mr. Brerrnaurt. Yes, sir. Com 
Mr. Sprrncer. Then you made another statement just a momen with 
ago. You said that as the case proceeds then the burden folloys vol’ 


the evidence, something to that effect. 

Mr. Brerrnavpt. Yes, sir. 

Mr. Sprincer. Do you mean at that point, as in many civil cag. 
under laws in various States of evidence, that the burden shifts back 
and forth? 

Mr. BretrnAupt. The burden of going forward with evidence ty 
rebut other evidence is always shifting. 

Mr. Sprincer. Are you saying, then, at the present time under the 
Administrative Procedure Act insofar as the Commission is concerned 
the burden of evidence never stays with anybody permanently, pro- 
viding you have a contested proceeding ? 

Mr. BrerrHavpt. In these proceedings ? 

Mr. Sprincer. No; Iam talking about presently. 

Mr. Brerrnavet. Well, I would say that the burden—it is difficult 
for me to answer that, Mr. Springer, because these section 13a pro- 
ceedings are of one nature and other proceedings are of another | 
nature. 

Mr. Sprincer. Let us take section 13a, which is discontinuane. 
Let us stay with that. What do you say the law is with reference to 
the burden of proof in a contested case under present 13a? 

Mr. Bretrnavpt. I say as a practical matter the railroads have the 
burden of proof but they do not have the burden of proof in the 
strict legal sense of the word. 

Mr. Sprrnoer. In effect is not the law substantially this: They hear 
the evidence and determine whether or not this train should be dis 
continued ? 

Mr. Brerruavurt. No: the law under section 13a(1), whieh is! 
gather, what we are really talking about, is that the train comes of 
unless the Commission makes certain affirmative findings to prevent 
you from taking the train off. 

Mr. Sprrcer. All right. Upon whom is that burden of proof to 
sustain that ? 

Mr. Brerrnavrrt. In the strict legal sense I confess to you the bur- 
den of proof in that regard is with those other than the carriers, with 
those who claim the need and must prove the need for the continuane. | 

Mr. Sprrncer. Then as a matter of fact the burden of proof affet | ious 
you make the prima facie case is substantially with the objector, ist | For 
not. to the discontinuance of the train ? able 

Mr. Brerrnavpr. Yes. M 
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Mr. Sprinerr. Would you say that is the law now, in your opinion ? 

Mr. BrerrHavrt. Yes, sir. 

Mr. Sermncer. Then in effect what you are saying here under H.R. 
9742, the burden of proof from the time the case opens in the contested 
matter under 13a would remain continuously with you to show that 
your petition should be justified ¢ " ! 
" Mr. BrerruAvrt. Yes, sir; because these would be petitioner —- 
cation proceedings under Mr. Moulder’s bill, whereas under the law 
as presently written since 1958 it is a matter of filing and notice and 
then being.able to carry out the intent of the public notice unless the 
Commission make findings to the contrary. But if you go to them 
with a petition or application as this bill would provide, then of course 
you have the burden. You have to carry the burden to its conclusion. 
“ Mr. Sprtncer. And that is that a train should be discontinued be- 
cause it is uneconomical ? 

Mr. Brerrnaurt. Yes, sir. 

Mr. Sprincer. And would you, to sustain the burden of proof on 
the question of whether or not this public service is needed 

Mr. BretrHaurr. As H.R. 9742 is written, the only test is the pub- 
lie convenience and necessity. They gratuitously left out the part 
about it being an undue burden on interstate commerce. But the 
burden of proof would under this bill be on the railroad and in a 

ical sense and in the strict legal sense would be upon the railroad 
to demonstrate that the public convenience and necessity does permit 
of the discontinuance of the train. 

Mr. Springer. This bill would not in any way put it back in the 
hands of the local State commission, would it ? 

Mr. Brerruavrr. This bill would not alter that in this sense, Mr. 
Springer, that even under this bill you could still go to a State com- 
mission if there were a State commission which has jurisdiction of 
this sort. 

Mr. Sprincer. But you would not have to do it? 

Mr. Brerrnavrt. No, you would have your choice. Let me say 
this. I think I said it before you got here, sir, that there are a few 
States, I am not even sure how many, just a handful—— 

Mr. Sprtncer. There are several. I know that. 

Mr. Brerrnaurr. Where you don’t have to get any authority at all 
at the present time, either before 1958 or since you wrote the 1958 
statute, and in that situation we didn’t and don’t have to go to any- 
body. But under H.R. 9742, the bill before you, if you haven’t en- 
countered a situation where there is a statute, a State that doesn’t 
exercise any control over these matters, then you would have to go 
to the ICC whereas heretofore you didn’t have to go to anybody. 

Mr. Sprrxcer. That is all, Mr. Chairman. 

Mr. Jarman. Mr. Chairman? 

. Wou1aMs. Mr. Jarman. 

Mr. Jarman. Along the same line, in Commissioner Tuggle’s state- 
ment to the subcommittee, he wound up with an analysis of the var- 
lous bills before the subcommittee. As to H.R. 9742, he said that: 


For the foregoing reasons we strongly urge that H.R. 9742 not be given favor- 
able consideration. 


Mr. Brerrnavrr. That is correct. 
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Mr. Jarman. Then immediately thereafter he goes on to say this. 


On the basis of our experience in the administration of section 13a(1 we 
recommend three things: (a) 30-day notice provision be. extended to 40 dayg 
(b) the 4-month period to 7 months, and then, finally, (3) that the burden of 
proof be placed upon the carrier proposing the discontinuance. 

Mr. Bretrnavrt. Yes, sir. 

Mr. Jarman. Do you understand from what Commissioner Tuggle 
has stated that he is there endorsing the burden of proof provisi, 
as set out, let us say, in H.R. 9742 or in what form do you understan 
the Commission’s recommendation as to the burden of proof? 

Mr. Brerrnavrt. It is my recollection that Mr. Tuggle in the pre- 
pared statement upon which he based his testimony before you wa 
quite specific. 

Do you have the March 1 prepared statement, Mr. Jarman? 

Mr. Jarman. Yes, I do. 

Mr. Brerruavrt. On the very last page, page 23, he says in the last 
few lines that: 

The requirements of State laws and regulatory bodies should be supersede 
only after a carrier has established, 


and then he sets forth— 


that the present or future public convenience and necessity permit of such 
discontinuance in whole or in part and that the continued operation will unduly 
burden interstate or foreign commerce, 

co he is quite specific in the burden of proof that he lays down here or 
recommends to you. 

Mr. Jarman. I understand that. 

Now, the part that I wanted clarification on in my own mind js 
that having recommended that H.R. 9742 not be given favorable 
consideration and yet endorsing placing the burden of proof on the 
carrier, is there any distinction between the position of the Commis. 
sion andthe provision of H.R. 9742 on the burden of proof issue! 

Mr. Brerrnavrr. Not a great distinction. There is a variance in 
the language. In general I would say that although unequivocally 
recommending against your favorably reporting H.R. 9742 as sueh, 
he appears, speaking for the Commission, to endorse at least the prin- 
ciple of H.R, 9742 in this respect. 

Mr. Jarman. Thank you. 

Mr. Brerruavrt. I disagree with him, of course. 

Mr. Jarman. I understand. 

Mr. Friepet. Will the gentleman yield ? 

Mr. Jarman. I yield. 

Mr. Friepev. You still disagree with those three amendments that 
he suggested 

Mr. Brerrnaupr. His three suggestions are to extend the 30-day 
notice period as it is now written in the law to 40 days. If the Com 
mission can justify that recommendation and the need for change 
in the public interest—some of my clients are in the room—I per 
sonally would not consider this an unreasonable suggestion, if the 
case is made for it. I am not sure he made the case. He says, “On 
the basis of our experience this is what ought to be done,” but he does 
not cite any reason, I mean any examples, for it. 
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‘Then he says, “You should extend the 4-month period to 7 months,” 
and again he says, “On the basis of our experience,” but he doesn’t 
ell us what the experience 1s In so many words, and I don’t know 
whether it is a justified recommendation or not. I would say in the 
ublic interest again at the expense of irritating some of my principals 
re that if the Commission could make the case then I would be the 
last person to say that it shouldn’t be done in the public interest. _ 
en you get to the burden of proof, the third recommendation, 
Mr. Friedel, that is what I am trying to tell you about and I am not 
sure Mr. Tuggle understands—I don’t want to say that—I am not 
sure that he hee considered or the ICC has considered what the im- 
lication is of that, maybe. His reason, the only reason that he states 
in the statement which you, sir, have in front of you, is that before 
superseding State laws, or State authority in this regard, the burden 
of proof should rest with the carrier. 

Mr. WuutaMs. The fact that he does not explain the basis. of his 
reasoning in this sort of puts you behind the eight ball just like the 
public is put behind the eight ball when you file a notice of intent 
and they have to go in and fight it. Is not that a fair statement? 

Mr. Brerruavurt. I was just about to agree with you. 

Mr. Wuu1aMs. You do not have to comment on that. 

Mr. Brerrnavurt. I was going to exercise one of your prerogatives 
and say “No comment.” 

Mr. Frrepet. But you definitely oppose only one of those three 
recommendations ? 

Mr. Brerrnaurt. On the record, Mr. Friedel, I oppose all three 
but I say if the ICC can come in and really make the case for need for 
extending these two time periods, then I would be the last to say that 
the public shouldn’t be protected in that regard and the ICC should 
not be convenienced in that regard if it is a matter of convenience. 
In this bill you understand we have no time limits at all. The fact 
of the matter is that there are two provisions of the present law in 

t of train discontinuance. The one about which I have not been 
talking deals with trains that operate solely within the boundaries 
and.confines of a single State and in that part of the present law there 
is not any time limit. Petitions for authority in that regard were 
filed with the Interstate Commerce Commission almost immediately 
after the enactment of this law a year and a half ago and there has 
only been one decision, as Mr. Tuggle told you. 

And I believe you, Mr. Friedel, asked Mr. Tuggle “Why have not 
you decided more?” And he said, “Well, there is no time limit in 
there so we just haven’t gotten around to it yet.” 

Mr. Witt1ams. Mr. Breithaupt, we have other witnesses scheduled 
and while I realize it is not your fault and it is our fault more than 
yours, we would like to proceed as expeditiously as possible. 

Mr. Brerrnaurr. Then how about the express provision in this bill 
(lines 9-12 on p. 5) that: 


in passing upon any proposed discontinuance * * * the Commission shall con- 
sider * * * the effect of the discontinuance upon the military and civil defense 
needs of the Nation and the State or States involved? 


How could a railroad reasonably be asked to carry the burden of 
proof on this score ? 
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But carry the burden of proof in particulars such as these the raj. 
road weal: have to do were this bill to become law, for no discon. 
tinuance could occur without an affirmative finding that public COn- 
venience and necessity permit the discontinuance. Since the objj 
tion to apply for and obivaini the certificate would be that of the rail. 
road, the affirmative duty to establish the essential proof and to carry 
the burden of that proof would fall upon the railroad, 

Clearly the public, through the National Government, the Sty 
municipalities, civic organizations, and other public groups, ag wel 
as through individual users of transportation services, must and should 
have the burden of proving that the operation or service of an mp. 

rofitable train is required by the needs and convenience of the publi 
he essentiality of a service—especially of an unprofitable seryjca— 
in a very highly competitive area should be demonstrated and proved 
by those who assert need for it. 

In this highly competitve era, and with many railroads with thei 
backs to the wall, why should not those who claim the existence of 
need for services that are unprofitable and not substantially used b 
required to bear the burden of proof with respect to the existence of 
that need ? 

It is one thing to demand that the railroad have the obligation to 
come forward with the evidentiary matter that is peculiarly within 
its knowledge, and a good bit more besides, but it is a vastly different 
thing to put upon the railroad the entire burden of proof as to al] 
facets of public convenience and necessity. 

So, I repeat, to shift the burden of proof as here proposed could not 
help but frustrate the purpose and intent of the Congress when it 
enacted section 13a less than 2 years ago. 

Further, as I indicated earlier, there is a second way in which 
frustration of the congressional purpose and intent could occur through 
adoption of the proposal that a railroad seeking to discontinue an 
unprofitable passenger train would have to apply for and obtain an 
affirmative certificate of public convenience and necessity permitting 
discontinuance, it has to do with a matter to which I shall give further 
treatment in a moment; but in a word it grows out of the much-to-be 
feared possibility (and it is much more than a mere shallow fear) 
that a procedure whereby passenger train discontinuance through 
Interstate Commerce Commission channels could be accomplished 
only by means of applyin for and obtaining an affirmative order 
would carry with it the =e ied power and authority on the part of the 
Commission to impose conditions of one sort or another upon its grant 
of authority. 

I refer not exclusively, but in particular, to the possibility that the 
Commission as a condition of its grant of discontinuance authority 
in a given case might be thought to have the power to attach terms for 
the protection of the interests of affected employees. To put this kind 
of a self-defeating price tag on the discontinuance of an unprofitable 
passenger train no longer needed or used would hardly comport with 
the avowed purpose and intent of the Congress when it wrote section 
13a into the Interstate Commerce Act. 

This brings me, indeed to the second of what I said were the two 
principal purposes of the proposal in H.R. 9742 to abolish the present 
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section 13a procedure and substitute a scheme under which the rail- 
road applicant would be required to apply for and obtain an affirma- 
tive order, or certificate. iol salle one 

That second principal purpose is to assure that the Commission will 
have the power (a power that it does not now have) to attach terms 
and conditions to any train discontinuance certificate issued by it, in- 
cluding specific job rotection conditions for employees affected. There 
ig nothing subtle about the approach to this matter taken in H.R. 
y749, Paragraph (e) on pages 5 and 6 of the bill confers upon the 
Commission specific power in this regard. — 

This feature of the bill requires something more than passing men- 
tion. In the context of this bill—i.e., in the light of the broad defini- 


tion of “passenger train” and “passenger train service” to which I 


| have already adverted—not a single service presently performed by or 


on a passenger train, or by or in a station, depot, ticket office, or any 
other facility related to the operation of the passenger train could be 
Gieatinued or curtailed without authority and generally after hear- 
ing. The Commission would be empowered to attach conditions pro- 
tecting any affected employee from any financial loss or worsening of 
conditions of employment. 

The conditions that railroad labor seeks to have attached to the dis- 
continuance or curtailment of passenger service and that would in- 
evitably follow from the provisions of H.R. 9742 are presumably those 
commonly known as the Burlington job protection conditions. They 
provide, in general, that any railroad employee who is displaced or 
placed in a worse position with respect to his compensation or to the 
rules governing his working conditions is to be protected and made 
whole for a period of 4 years. This would be the case even though pub- 
lic convenience and necessity, including the effect on labor, no longer 

uire operation of the service. 

n its reports under section 13a to date the Commission has taken 
the position, be it right or wrong, that the effect on labor is part of the 
equation to be applied in determining whether public convenience and 
necessity require the continued operation of a train. 

If the Commisison finds that public convenience and necessity, 
including the effect on labor, require continued operation of the 
train, and that such continued operation will not unduly burden 
interstate commerce, then the train must be continued in service and 
of course there then is no adverse effect on labor. 

If, on the other hand, the Commission is unable to find that. public 
convenience and necessity—including the effect on labor—require con- 
tinued operation of the train, then the train may be discontinued. 

Railroad labor, as you have heard, takes the position that repeal 
of section 13a and the substitution of all that is contained in H.R. 
9742 is necessary to protect the public and the public interest in train 
discontinuance matters. It takes no practical eye, however, to dis- 
cern that the real interest of railroad labor lies in the maintenance or 
protection of jobs in unneeded services. Let me show you the pattern. 
In Tewas & Pacific Railroad Company—Discontinuance of Service, 
Finance Docket No. 20461, the Texas & Pacific Railroad Co. was 
operating two trains on substantially the same schedule, one behind 
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the other, and it proposed to consolidate the two trains. The Coy 
mission’s report, dated May 12, 1959, stated that: 

Resolutions have been passed by county councils and chambers of commerce 
of communities located on the line and by the Commissioners’ Court of Bowie 
County, Tex., favoring the consolidation of the train service herein inyolyeg 

As previously noted, no protests have been received other than from certain 
carrier employees of trains 225 and 226 who would be adversely affected if the 
related job assignments are eliminated (p. 7). 

The action of the Texas & Pacific Railroad thus was endorsed by 
the affected public and the only protests were those of railroad labop 
(The Commission found that the train proposed to be discontinyed 
and consolidated with the remaining train was no longer required by 
public convenience and necessity and that continued operation of sue} 
would constitute an undue burden on interstate commerce. ) 

I think it is very important to keep always in mind that the condi. 
tions which have made much passenger service unneeded and wp. 
profitable have not been brought about by railroad management. Tp 
the extent that the service of a particular train has been outmoded 
and is no longer needed as a result of highway and air transports. 
tion, that has been the result of promotional policies of Government 
and the expenditure of staggering sums of public money at Federal, 
State, and local levels. If the result of these governmental policies 
has been to make it necessary or desirable in the public interest to 
discontinue the operation of a passenger train, then surely the raijl- 
road company involved should not be required by law to protect an 
employee who may be placed in a worse position as a result of tho 
selfsame governmental policies. 

There is yet another aspect of the matter. 

Under present law there are three situations in which the diseon- 
tinuance or change in service of a passenger train may be involved: 

(1) Ifthe proposal is not subject to State regulation—and, as I have 
pointed out, there are such situations—the discontinuance or adjust 
ment of service may be effected without prior authorization ee 
anyone; 

(2) If the train in question operates across State lines and is subject 
to State regulatory authority, the railroad may either apply to the 
State for permission or file a notice with the Interstate Commene 
Commission; and 

(3) If the train operates wholly within the boundaries of a single 
State and is subject to State authority, then the railroad must go 
first. to the State authority for permission. 

Under the provisions of H.R. 9742 the railroad, in the first instanee 
cited, would be compelled to go to the Interstate Commerce Commis 
sion for authority. In the second situation mentioned, H.R. 97% 


would preserve the right of election, either to go to the State authority | 


or to the Interstate Commerce Commission. In the third situation, 
H.R. 9742 would continue to require that the railroad go first to the 
State authority. 

A great many railroads have not found it necessary to utilize section 
13(a), while others have found it essential to do so. The various State 
commissions continue to have train discontinuance cases filed with 
them and, indeed, where the train operates wholly within the confine 
of a single State such cases must perforce be filed first with State 
commissions. H.R. 9742 would not change this. Obviously it is w 
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realistic to assume that all such applications will be denied by 
all State commissions. Hence we have today, and would continue to 
have under H.R. 9742, discontinuances or adjustments of passenger 
train service processed in some cases by State commissions and in other 
«ses by ‘the Interstate Commerce Commission. Whether labor pro- 
ection conditions would be attached or not would depend upon 
whether the individual case was processed by the Interstate Com- 
meres Commission or by the State commissions. 

A given railroad operating several passenger trains between the 
same points might discontinue one under State authority and another 
yder-Federal authority pursuant to H.R. 9742. Labor conditions 
yould not be attached in the one instance but would be attached in 
the other.. Thus, employees adversely a fected by the discontinuance 
of a passenger train pursuant to Interstate Commerce Commission 
authority under H.R. 9742 would be protected in their jobs while those 
employees operating the train discontinued pursuant to State authority 
would not be so protected. 

Asa further example of this anomaly, take the case of a passenger 
train operating wholly within the boundaries of a single State. The 
railroad would have to go first to the State authority and if it were 
successful no labor conditions would be attached to the discontinuance. 
If the railroad were unsuccessful before the State authority but later 
successful before the Interstate Commerce Commission then labor con- 
ditions would be attached to the discontinuance. 

Why, railroad employees living side by side in a community—even 
members of the same family—and engaged in identical types of work 
would receive different treatment were this bill to become law? Such 
alaw could contribute nothing to the public interest or to the interests 
of public convenience and necessity, nor could it contribute anything 
toindustrial relations within the railroad industry. 

Furthermore, although I have been talking in the limited and 
simple terms of train discontinuance only, bear in mind—as I have 
already pointed out—that the provisions of H.R. 9742 are not so 
limited in their application but would apply to each and every serv- 
ice performed by or on a passenger train or by or in a station, depot, 
ticket office, or any other related facility, and to all employees per- 
forming services in connection therewith. 

Nothing but. chaos and confusion could result from the labor pro- 
visions of H.R, 9742. Chaos, confusion, and economically wasteful 
and unwarranted expense. Railroads would have to pay—and in the 
last. analysis it would be the shippers and the travelers and the general 
public that would have to pay—for work not needed and for work 
not done. 

The labor provisions of H.R. 9742 are not for pensions, retirement 
benefits, or unemployment insurance. In this connection, incidentally, 
it should not be overlooked that railroad employees already enjoy 
more liberal statutory rights in these regards than any other class 
of industrial workers. We have here simply a plan to make the rail- 

$ pay wages—or the equivalent of wages—for work or services 
which neither they nor the public wants or needs. I do not say that 
there will be, or are, many employees assigned to lower paid jobs or 
laid off because of Seatet beans of passenger train service; but I do 
say that. every dollar paid out under the labor provisions of H.R. 
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9742, taken with the dollars spent for ever-increasing levels of w 
higher taxes, and increasing costs of materials and supplies, wil] t¢ d vor 
to add to the burden borne by shippers and, it follows, by the publ a 
generally. r "| base 
Now this committee has been told, of course, in purported justificy. reas 
tion of the labor protection provisions of this bill, that there is alread cle 
statutory provision for the imposition of labor conditions jn 4 Y | and 
solidation and merger” cases arising under section 5(2) of the Inter. — 
state Commerce Act, and that similar conditions are imposed in Cam 1 
involving “abandonment of line” arising under section 1(18) of the $4.5 
act. This is so, but it does not tell the whole story. Let me explaiy 
what I mean. and 


Section 5(2) of the Interstate Commerce Act—containin statutory peor 
provision for labor conditions—applies only to what have Jem called a 
“coordination” cases, such as mergers, consolidations, and ooling of a 


traffic by carriers, which result in improvements in the efficient ge of 
their properties, with consequent increased earning power to them 7. 
and improvement in their continuing service to the public. This see. 
tion of the act does not apply in abandonment of line cases where ip 
fact, to use the term I have used before, the public has first abandoned 
the railroad, and where the railroad attempts to avoid loss by liquidat- | seasc 
ing facilities and services no longer used or useful. a 
The Interstate Commerce Commission, it is true, unfortunately has S 
by administrative ruling extended this principle of protecting mil. | Y; 
road employees to those adversely affected by the complete abandon- | ger t 
ment of all or any portion of a line of railroad under section 1(18) of |} 
the Interstate Commerce Act. I for one have never thought the pro- daily 
visions of section 5(2)(f) of the act to be sound or desirable in the | mum 
public interest, and I entertain even graver doubts as to the desirability you | 
and soundness of the Commission’s extension of the principle to the | spect 
field of abandonments. Th 
Now, no doubt, is not the time to argue that; but neither thre | proy 
wrongs nor two wrongs make a right, and further extension of the i 
principle to cases involving the discontinuance of unprofitable pas- | year, 
senger train service would assuredly constitute a further perversion | of sic 
of sound economic principle. In 
I referred a little earlier, purely in passing, to unemployment insur | ment 
ance. I do want to touch upon that subject in somewhat greater de | benef 
tail, for otherwise it may escape being taken into account; and itis | than 
most pertinent to your consideration of this legislation. empl 
The basic philosophy underlying the payment of uneeteaa entit! 
benefits to railroad workers under the Railroad Unemployment Insur 
ance Act is the same as that dealing with such payments to workers | bene! 
in any other industry. All systems pay benefits to workers who have | total 
been employed and then become unemployed by reason of lack of work. | recei 
Unemployment due to lack of work may come about as the result of } cours 
technological advances, business decline, competitive disadvantage o | benef 
other conditions which result in unemployment; or, to bring the mat 
ter home in this instance, the loss of public patronage of passengtt _ 
trains. 
Let me tell you a little bit about the railroad unemployment instr | unem 
ance system. ; suran 
Under the Railroad Unemployment Insurance Act a person 1s @ | tirely 
titled to receive benefits because of being unemployed due to lack of 
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rk, In order to qualify for benefits in a particular benefit year 
been have earned only $500 in wages during his base year. The 
Sed is the calendar year which precedes the next fiscal year. By 
reason Of this somewhat odd tie-in between the base year and the 
year a person who works in 2 consecutive calendar years 

snd then becomes unemployed may very well draw benefits in 2 


rs. 

The - sets forth a schedule of daily benefit rates ranging from 
$4.50 to $10.20 a day. The daily benefit rate depends upon the total 
compensation earned in the base year. Any employee earning $4,000 
and over receives the $10.20 rate. However, in addition, there is a 
provision in the law that says that if the daily benefit rate with respect 
‘o an employee is an amount less than 60 percent of his last daily 


| rate of compensation, then the daily benefit rate shall be increased 


to an amount equal to the 60 percent but not to exceed $10.20 a 


+ you probably know, the minimum contract rate for the large 
najority of railroad employees is $2 an hour or $16 a day. Sixty 
percent of that amount is $9.60 which in effect becomes the practical 
ninimum railroad unemployment insurance daily benefit rate. By 
reason of their base earnings or the 60-percent minimum, many em- 
ployees would be entitled to receive the $10.20 rate which totals $51 


"You should bear in mind, too, that the unemployment benefits un- 
der the Railroad Unemployment Insurance Act are tax-free. 

It might be appropriate to compare the railroad practical minimum 
daily benefit of $9.60 or $1.20 an hour with the present Federal mini- 
mum wage of $1 an hour. It may be appropriate, also, to remind 
you that even the most liberal bills pending in the Congress in re- 

of the minimum wage call for an increase only to $1.25. 

The Railroad Unemployment Insurance Act has most generous 

rovisions regarding the duration of benefits. Any person who quali- 
ies under the act can draw up to 26 weeks of benefits in each benefit 
year. He can draw 26 weeks of unemployment benefits or 26 weeks 
of sickness benefits or a combination of both benefits. 

In addition to the standard 26 weeks of benefits for unemploy- 
ment and for sickness, the act provides extended unemployment 
benefits for certain railroad workers. If an employee has 10 and less 
than 15 years of service, he is entitled to 13 additional weeks of un- 
employment benefits. If he has 15 years and over of service, he is 
entitled to 26 weeks of additional benefits. 

In other words, the 15-year man can receive 26 weeks of standard 
benefits plus 26 weeks of extended benefits in each benefit year, or a 


| total of 52 weeks of benefits in that year. The 10- to 15-year man 


reeives 89 weeks—26 plus 13—of unemployment benefits and, of 
course, if he is sick during the benefit year, he will receive sickness 
benefits. Examples could be given in which a 15-year man would 
become unemployed and could receive up to 2 full years of benefits 
and probably at $51 a week. 

extreme importance in my opinion is the fact that the railroad 
unemployment insurance account, from which the unemployment in- 
suranes benefits to which I have referred are paid, is made up en- 
tirely of contributions by the railroad employers. The employees in 
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no way contribute to that fund. I should add parenthetically that th 
rate of tax paid by the railroads to support the fund is much }j he 
than that paid by employers under any of the State unemplo oe 
systems. Feat 

So, to the extent that unemployment occurs through discontinygy 
of unprofitable passenger train service there is already provisis 
for taking care of the employees affected. Congress has already . 
vided what it thinks is proper protection for railroaders put oy of 
work by reason of a falling off of jobs. It has done so through ¢ 
Railroad Unemployment Insurance Act, the most generous sy 
ployment law in the United States. 

I think it is fair to say that members of this committee haye py. 
lized that unemployment insurance benefits for railroad workers hay 
to do with whatever employment or unemployment problems may ty 
created by discontinuance of unprofitable passenger train sepyig 
As recently as February of last year—1959—Mr. Macdonald pose 
the following question during the course of hearings before yop 
committee on legislation that would increase—and did increase—the 
level of benefits under the Railroad Unemployment Insurance Act: 


Mr. MacponaLb. Sir, I was wondering if you had any opinion as to the offs 
of abandonment of service on various eastern lines on the unemployment sity. 


tion. For a concrete example, the Boston & Maine has been abandoning serpip 
quite rapidly in my own district and other places in Massachusetts and Ney 
Hampshire. I was wondering what effect this had on unemployment (p, 166), 

Mr. Macdonald asked this question of Mr. Lester P, Schoene, thy 
attorney then representing and speaking for the Railway Labo 
Executives’ Association, 

Mr. Schoene replied as follows: 

Mr. Scnoene. I have very decided opinions on that, Mr. Macdonald. Tr 
phenomenon that has been most conspicuous, of course, is the abandonment of 
passenger service and the discontinuance or consolidation of trains. That 
in part due to the ease with which Congress made it possible last year to make 
such abandonments (id.). 


A little later on, Mr. Macdonald asked this question : 


Mr. MAcpDoNALD. I appreciate your views, but I was wondering if you had any 
opinion as to the extent of unemployment as related to abandonment of services 
(id.). 


and Mr. Schoene replied in this wise: 


Mr. ScHoene. It is very hard to put any percentage figure on it, Mr. Ma 
donald. However, I would say that a very substantial portion is attributable 
to abandonment or curtailment of services (id.). 

So as you see, your committee in considering the need for increas 
unemployment benefits for railroad workers was not unaware of tle 


situation created by discontinuance of unprofitable railroad passet-| 


ger train operations. : 
Now, I think it might be worthwhile to talk to you about one thing 
that. might be troubling you. I have had a good bit to say about tle 
unfairness of requiring the railroads to bear the burden of proof il 
respect of public convenience and necessity as related to an unprilt 
able passenger service that ought, in our opinion, to be discontinued 
Section 1(18) of the Interstate Commerce Act clearly places the bur 
den of proof upon the railroads when it is sought to abandon a lin 
of railroad. You will ask, then, why the analogy should not be tt 
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Jowed and why the railroads should not have the burden of proof 
they seek to discontinue a passenger operation or service. 
Section 1(18) of the Interstate Commerce Act was enacted in 1920. 

Things were different then, and the law has never been changed. 

That part of the statute was enacted by the Congress in the latter 

rt of 1919 and the early part of 1920. I hardly need point out that 
at that time we did not have a great system of highways, nor our great 

m of airways and air carriers. — mF) aS 

I have spent some time recently in reviewing the legislative history 
of those provisions of the Transportation Act of 1920 that bear on the 
matter of abandonment of line. Legislative history reveals that the 
principal interest at that time was placed on the construction of new 
railroads and on the extension of existing railroads. It was believed 
then that the unrestricted right of railroads to be built whenever 
and wherever their promoters thought fit to build them had lead, and 
was leading, to a most undesirable result. ‘The desire then was to 
prevent the construction of unnecessary and parallel lines or the con- 
struction of railroads merely for the sake of making money on the 
construction. In the matter of abandonment of railroads, it was be- 
lieved then that since communities, cities and villages had been built 
along railroads and were wholly dependent upon such railroads for 

ublic transportation, the Interstate Commerce Commission should 

iven control over the matter of abandonment of line. 

The situation today, of course, is entirely different. New rail- 
roads are not being constructed and it is most unlikely that they will 
be. Furthermore, few if any communities, cities or villages are to- 
day entirely dependent upon railroad transportation. On the con- 
trary, most of them have more transportation than they know what 
todo with. Indeed it is the very existence of alternative forms of 
transportation that has been one of the principal factors in creating 
the passenger deficit problem. Instead of being the chief instrumen- 
tality relied upon for passenger travel the passenger train has be- 
come toa large extent an outmoded form of transportation. 

I say this in an effort to have you realize that the procedures under 
which railroads—since 1920—are required to justify their abandon- 
ments of line do not supply an analogy by which we should be bound 
today in train discontinuance proceedings. 

I do not want to labor the point, but what we are trying to get at 
here is a workable and eau means by which railroads may 
prune their branches and get rid of passenger service that is un- 
perrtle and that is no longer needed by or utilized by the public. 

ask you again, then, where the ultimate burden of proof should be. 

Some question has been raised, and by the Interstate Commerce 
Commission itself, as to whether or not the time limits presently im- 
posed by section 13a are adequate. 

Commissioner Tuggle, although unequivocally opposing the enact- 
ment of H.R. 9742 as such has suggested that the 30-day notice pe- 
riod is inadequate in that it should be extended to 40 days. He has 
said to you further that the 4-month period during which the Com- 
mission may require continuance of service vending investigation 
and hearing should be lengthened to 7 months. I do not wish to 
make too much of a point of this, but it seems to me that the Com- 
mission has not really made its case in this regard. I do not know 
of any proceeding where the Commission has been unduly hampered 
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by the time limits now prescribed in section 13a of the act; ang] 
expect that the Commission would be the last to make the assertion 
that it has not been able to fulfill the obligations that Congregg hs, 
imposed upon it. ree 

I will be frank, however, and say if the Commission comes befor 
you with a justifiable complaint as to shortness of time within which 
it is required to act, I am hardly in a position to quarrel with it op 
this score. 

Now let us turn to another feature of this proposed legislation, (p 
page 5 of H.R. 9742 in paragraph “(d)” it is provided that the Com. 
mission—in matters of this nature—is to consider the “carrier’s reve. 
nues from all freight and passenger traffic in the State or States jp 
which the carrier operates the train or ferry sought to be discop- 
tinued, as well as said carrier’s expenses of operation in said State or 
States.” 

This is really retrogressive. Your committee, in 1958, considered 
this same matter, although in slightly different context. At that time 
there were two recent decisions of the Supreme Court of the United 
States having to do with what ought to be considered in making de 
terminations about the level of intrastate rates. The Supreme Court 
had held that in passing upon the question of discrimination agains 
or undue burden upon interstate commerce it was obligatory to take 
into consideration, in their totality, all of the revenue and cost figures 
relating to operations within the particular State. These are cases 
referred to by Mr. Tuggle as the Milwaukee case and the Utah case, 
This created an impossible situation. Congress recognized that it was 
an impossible situation. 

Thus, an a amendment made to section 13 of the Interstate Com- 
merce Act, dealing with intrastate rates, was that the Commission 
might find discrimination against or burden upon interstate commerce 
without a separation of interstate and intrastate property, revenues 
and expenses, and without considering in their totality the oper 
tions or results thereof of the carrier wholly within one State. Iam 
in the position again of not wishing to labor the point. Suffice it to 
say that the reasons for this amendment of the law were set forth in 
the Conference Report on the Transportation Act of 1958 (Report 
No. 2274, 85th Cong. pp. 10-12). 

The very same reasoning applies to the bill before you now. What 
I mean to say is that H.R. 9742 would write back into the law with 
respect to train discontinuances the selfsame requirement that the 
Congress in 1958 said would prevent the Interstate Commerce Con- 
mision from effectively functioning in the area of intrastate rates. 

I told you earlier that I ought to identify the principal proponents 
of the legislation you are now considering. Up to this point I may 
or may not have done so. Let us not be deluded about it, the prin 
cipal proponent of this bill is railroad labor. And that leads me to 
speak of another aspect of the matter. 

The spokesman for railroad labor has said to you that the real 
purpose of railroad management is to get out of the passenger bus- 
ness. Some of the other railroad witneses whom I expect to follow 
me will entirely rebut and negate this allegation ; but I think I should 
not leave it entirely alone and, consequently, want to say a word or 
two about it. 
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Jt has been atone that present section 13a of the Interstate Com- 
Act not only provides a means for, but has been used for, 
daughter of the railroads passenger business. What are the real 
here? The facts are that since the enactment of section 13a as 
art of the Transportation Act of 1958, on August 12, 1958, 67 
; es have been filed thereunder affecting 201.6 trains. If you 
aise about the decimal, that comes about by reason of certain dis- 
continuances sought to make trains run only three times a week in- 
stead of all 7 days and the like. Forty-eight of the filings involving 
131.6 trains were under section 13a(1) having to do with interstate 
operations. Nineteen of the notices involving 70 trains were under 
section 13a(2) relating to trains operating solely within the bound- 
aries or confines of a single State. : 

In the case of the interstate operations, a total of 98.6 trains and 
9 ferries have been discontinued; 4 trains have been partially dis- 
continued; the Commission has required the continued operation of 
14 trains; a number of notices have been withdrawn ; and 4 cases in- 
volving 8 trains are still pending. Let me interpolate here to say 
that these figures may, and do, change from day to day; and that 
while the figures I give you may have been entirely accurate a few 
days ago they may not represent developments of the past few days. 
Investigations were conducted by the ICC with respect to all of these 
cases except those involving five trains and two ferries. In the case 
of the two ferries the ICC had conducted an extensive investigation 
regarding their operation just prior to the passage of section 13a as a 
result of applications filed under section 1(18), the abandonment sec- 
tion of the Interstate Commerce Act. 

Further, as Commissioner Tuggle testified before a Senate subcom- 
mittee on March 24, 1960 (tr. pp. 20, 24, 26, 27, 29) : 

Mr. Tuecre. I would like to say by way of elaboration that under paragraph 
1, we have had 49 proceedings, altogether, that we have instituted investigations 
in 48 of those, and have 1 pending now. In other words, our 49 proceedings, we 
have had investigations and proceedings in 44 of them. If you will permit me 
aminute or two, I will mention the five in which we did not. 


Senator SmaTHeERS. I think it would be interesting for the committee to get 
the benefit of that, why you didn’t have an investigation in those five. 


x t * * * 7 a 


Mr. Tucere. Yes. When I gave the figure of 101, I was mentioning the ones 
which had been discontinued after investigation and hearing. There have been 
seven other discontinued without—no, five others discontinued without hearing 
which I was preparing to explain. 

Senator SMatrHERs. So on the same 50 trains, or 100 trains, whichever way 
you want to call it that have been discontinued under this section, with the 
exception of 5, the Interstate Commerce Commission did look at it and did 
approve it? 

Mr. Tuacte. Yes, sir; we studied the application, but we did not hold hearings. 

* * > ” * m * 


Senator SmaTHers. Where I think you can be helpful to the subcommittee 
and all of us is this statement we hear continually made that the Commission 
does not do anything or have any authority or take any steps in the matter of 
diseontinuance of trains. 


Could you explain that under this section 13a, actually what the Commission 
in fact does do? 

Mr, Tuacte. Yes, sir; the notice that is filed by the carriers under our rules 
Which we have adopted to implement this section, they are required to file a 
number of exhibits which show the Service rendered, and the number of pas- 
sengers that are entrained and detrained at the intermediate points along the 
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route of the passenger train, their operating expenses and revenues are brok 
down as to sources, where it goes and things of that kind. They are on 
voluminous and give a complete statistical picture of the situation. 

Now, that is studied in our Bureau of Finance, and a decision is reached }; 
the Division as to whether or not to hold a hearing. Actually, we investigny 
everyone and not only that, Mr. Chairman 

Senator SMATHERS., Is it safe to say there is no train discontinued, ex 
those five, where actually in fact the Commission did not have an investigation? 

Mr. Tueeie. Had a hearing. We investigated these five, and let me add this: 

Under our rules, all of these notices or applications filed by the carrier it ig 
not only filed with us but the same data is filed with the Governor of each ‘State 
through which the train operates, and the public service commission of that 
State, and copies furnished to the Assistant Postmaster General for Mail and 
to the Railway Labor Executive Committee. : 

* * * * * * * 





Mr. TuUGGLE. We have made an investigation in every case, In five of them, 
we did not hold hearings out in the field where the trains were being operate, 

In the case of the 19 filings under section 13a(2) involving 70 intr. 
state trains there has been only 1 decision yet reached. That had ty 
do with certain trains of the New York Central on the so-called 
Lawrence Division and was adverse to the New York Central. The 
balance of these cases are still pending except that 1 case involyj 
10 trains has been dismissed at the request of the petitioner and in 
that case an application for discontinuance has been filed with ap. 
propriate State authority. 

As a means of measuring the impact. of the discontinuances of pag. 
senger trains under the provisions of the Transportation Act of 1958 
upon the total passenger service rendered by the American railroads 
the following figures may be of some assistance (reading) : 

In the month of August 1958 the total passenger train miles operated by the 
railroads amounted to 20,895,960. In the approximately 1% years since the 
passage of the law the trains discontinued under its procedures were such as to 
have operated only 540,523 train miles per month. Expressed in a percentage 
the train miles discontinued in this period of a year and a half amount to only 
2.5 percent of the passenger train miles operated in August 1958. 

In terms of number of trains, approximately 3,600 were operating daily in 
the month of September 1959—I picked that month because it is a pretty hard 
analysis to make and someone made it on the basis of September 1959. The 
only way to really get it is go to the railroad guide and page by page count the 
trains. But of this 3,600, approximately 1,800 might be classified as commuter 

rains (which generally operated only 5 days a week.) The elimination of 986 
trains (including both commuter and noncommuter trains) in a year and a half 
does not loom large in comparison. Also, there is of course no way to knowing 
exactly how many of these trains would have been discontinued anyway through 
authority granted by State regulatory agencies, but certainly a substantial 
number would have been. 

Now let me go a little bit further. I have attached to this state 
ment, as an afterthought, a capitulation of some figures that you 
should know about. I will read appendix I. 

I want to tell you that the impact of the 1958 statute is of no rel 
consequence. 

To date—and I say again that the figures change from day t0 
day—the Interstate Commerce Commission has instituted investigr 


tions and conducted public hearings on every notice filed with 1 | 


under section 13a(1) with the exception of the Weehawken ferris 
a change in the schedule of a train operated by the Southern Pacific 
and three or four cases that involve a total of five trains. Where 
is the public interest lost here? As of March 23, 1960, 26 railroads 
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have filed 67 notices or applications with the Interstate Commerce 

‘csion under section 13a. These involved either the discon- 
tinuance of, or a change in, the service or schedule of approximately 
1 trains. Trains generally operate in pairs—that is one in each 
direction. In the figures that I am stating each train has been 


@ ly counted. ttl 
The railroads of the United States operate upward of 4,000 pas- 
enger trains daily. Much of that service is unneeded today. Surely 
the filings to date, involving about 5 percent of the total, show no 
efort at all to destroy passenger train service. Moreover, 27 of the 
1 filings, involving 107 of the 201 trains, were instances where the 
rilroads had been turned down by State commissions or where such 
commissions had not acted within a reasonable time. This is another 
of the points upon which I do not wish to elaborate. But I do think 
you ought to have the figures. So if you will bear with me (reading) : 
As of March 23 of this year the Interstate Commerce Commission has rendered 
in 36 investigations, involving 109 trains, under section 13a(1) and 
reports had been rendered in 12 instances, involving 40 trains, under 
section 13a(2). Full and adequate public hearings were held; and in all 


instances the deficits incurred were substantial. In some instances total 
revenue of the trains was insufficient to pay the mere wages of the train crew. 


Let me go on a little further. 


The records in 29 of the 36 investigations under section 13a(1) have shown 
no public need for the services of the 85 trains involved and the Commission 
hasfound this to be true. In the other cases, involving 24 trains, the Commission 
has required continued operation, in whole or in part, nothwithstanding that 
the operation at a loss is not fully determinative of public convenience or 
necessity or of undue burden upon interstate commerce. 


I will go a little further with this. 


In 20 of the 29 cases under section 13a(1), in which the ICC has found no 
publie need for the services of 40 of the 85 trains mentioned above, the average 
number of passengers per train per day ranged from a low of 2.82 to a high 
of 49.1. 

With respect to the 12 13a(2) cases mentioned above, the examiner 
has found in 11 cases that the Commission should find that the pas- 
senger service involved is not required by public convenience and 
necessity and that continuation of these trains would constitute an 
widue burden on interstate commerce. The records in eight of these 
investigations show that the average number of passengers carried 
on a one-way trip range from less than one to about seven. 

[submit that the record negates completely the charge that section 
13a is being used, or could be used, to destroy passenger-train service. 

These figures will refute, I think, one of the allegations that rail- 
road labor has made. 
tf the truth is to be known, and I think it will be known by the 
time you hear the witnesses whom I expect to follow me, the railroads 
donot wish to abdicate the passenger business. To put it ina homely 
sort of way, everyone in the managerial end of the railroad business 
sin that business to produce a profit. And if the passenger business 
can be operated profitably there is every incentive in the world to keep 
i going and capitalize upon it. I know, of course, that the spokes- 
man for railroad labor has said to you that the railroads want to desert 
the/passenger business because it is not as profitable as the freight 
business and therefore ought to be liquidated. But I ask you—would 
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the management of any business forsake an operation that only ret 

a profit of blank dollars just because another operation—frejgh;_ 
returns a profit of blank plus X dollars? We want the blank phi 
the X, and the blank, to be honest about it. 

It has been suggested to me that I ought to reply 1, 2, 3, to they, 
legations and charges made against railroad management by Mr 
Leighty in the statement he made before you. As a matter of fyy 
I had this in mind when I undertook the preparation of this staip 
ment, but I came to question whether it would be worth your times; 
have me go through such a process. I do, however, want to gy, 
word or two about Mr. Leighty’s “pro bono publico” advocacy of ify 
country’s interest in the railroads from the standpoint of nation 
defense and national emergency. 

He has taken, out of context, a quotation from a report issued las 
year by a subcommittee of the House Committee on Armed Seryiog 
Through that quotation he has endeavored to make the point (pro 
bono publico) that national defense and national emergency needs ap 
jeopardized by reason of what little freedom the railroads now hay 
to get rid of unprofitable passenger service. I am no expert on thy 
defense or emergency needs of the country with respect to transports. 
tion, but I would like to read you a paragraph or two from the sam 
report to which Mr. Leighty has referred (hearings and report unde 
H. Res, 19, 1959) (reading) : 


It can be stated that, from the data secured in these sessions, the requirement 
of the DOD, developed by the services in support of the approved plans, is em 
siderably less than prior forecasts and appears to be within reasonable limits 
of the commercial carriers’ capability, without a serious disruption of egsentig) 
civilian activity. The current DOD requirements differ from those stated pre 
viously by the DOD to various congressional committees and governmental age. 
cies, interested in this problem. The marked differences between the past ani 
today stem primarily from current concepts which provide for changes in fore 
structures and from more refined methods of calculation. (P. XVI.) 


* * * * * # » 


In the absence of total requirements, a conclusion as to possible adequacy of 
transportation capability will have to suffice. Since the economy of our country 
in the field of luxuries and pleasure has expanded to such an extent that it nov 
claims a much larger share of the transportation pie than at any time inor 
history, the discontinuance of such nonessential industry and travel will release 
for essential use sufficient overall transportation capability to probably support 
the national defense effort in the event of mobilization, if the emergency 
not of long duration. This conclusion is based in part on the fact that mi: 
itary planning, as it is now progressing, based on the data presented at th 
hearings, could call for considerably less transportation than found necessary 
in the past to carry out its mission, due to changes in force structures and the 
lack of need for a large buildup of stockpiles of equipment. (P. XVIIL) 


I quote also from the testimony of Maj. Gen. I. Sewell Morris, US. 


Army, Executive Director, Military Traffic Management Agency, | 


follows (p. 153 of the hearings above-mentioned) : 


The national rail passenger-carrying capability within CONUS appears tol 
more than sufficient to meet the needs of the military under presently forest 
able circumstances. Under certain conditions, military needs for some rail pi 
senger-carrying items of equipment might increase considerably above nommil 
peacetime usage. However, before any final determination as to overall adequg 
of the system can be made, the requirements of all other claimants against thi 
resource must be computed and contidered together with those of the militan 


I have proceeded at great length, I know, especially in view of the 
fact that the railroads have a number of other witnesses to tender 
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Thad had in mind that I might deal with Mr. Leighty’s observa- 


into the effect that the “railroad financial picture” is more favorable 


jow than it has for a long while been. I understand, however, that 


yr. Charles Bergmann of R. W. Pressprich & Co. of New York City, 
, thoroughly unbiased witness and a true expert in the field of rail- 
road finance, has sought your permission to make a statement in that 

T am perfectly willing to yield to Mr. Bergmann’s views 
about the financial position of the railroads. 

[said at an earlier stage in my statement to you, although I may not 
have used these words, that the battlelines as to the legislation you are 
now considering are pretty well delineated. I do not think that I 
have hidden—at least have not tried to hide—the fact that this whole 
matter, now, seems to boil down to a management-labor scrap. I 

resume that most of you, if not all of you, have been on the receiving 
and of railroad labor’s tremendous propaganda campaign on this bill. 
Of course, railroad labor, as I have intimated two or three times in 
this discussion, is before you purportedly to see after the protection 
of the public interest. I do not wish to discuss that at very great 
length, or indeed at all, but I will invite your attention to just a 
line or so from the stenographic transcript of the hearings on this 
bill when the spokesman for railroad labor was before you last month. 
This is taken from the transcript of colloquy that occurred between 
the railroad labor spokesman and Mr. Jarman: 

Mr. JaRMAN. Let me ask this in a little different way. In each of the 48 pro- 
ceedings before the ICC was the association appearing then in opposition to 
the application of the railroad? 

Mr. Leiguty. We did appear in opposition in each one of those cases, be- 
cause our people would be hurt in the event that discontinuance were granted 
and it would also deprive the public of service, and in most instances which 
they were using. 

Mr. JakmAN. Then you took the position in each case that the service should 
be continued ? 

Mr. Lerguty. Or employee protection furnished, yes, sir. 

Need I say more ? 

Mr. Chairman, I realize that these hearings involve bills other than 
HR. 9742, They involve, according to your notice, H.R. 4292, H.R. 
5596, and H.R. 5866—and other bills that are identical with one more 
of those that I have mentioned—as well as H.R. 9742. Weare opposed 
to the enactment of any of those bills. Each of them, in greater or 
lesser degree, is subject to infirmities and defects precisely like those 
that I have been at pains to describe in connection with H.R. 9742. 
Ishall, of course, be most willing to discuss any or all of these bills 
if it be thought for a moment that any of them are being seriously 
considered aside from the bill that is being pushed here by railroad 


| labor. And by that I mean H.R. 9742. 


I judge that studied summation of my comments is not only un- 
necessary but would be superfluous. 
Ina word the railroads oppose H.R. 9742, oppose the several other 
measures before you to repeal or amend section 13a of the Interstate 
ree Act, and take the position that the present law not only is 
s0 drawn as adequately to protect the public interest but without a 
single exception has been so sduainintered by the Interstate Commerce 
mmission. 


Tapologize for the length of this statement. 
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Mr. Wutu1ams. Mr. Breithaupt, you have given us a good and com, 
prehensive statement of your position. 

As a matter of fact, I think you left very little for the other yi, 
nesses to say, if they desire to cover new territory or new ground jp 
this. 

I have but one question at the moment. I will have some, I presum 
in a later session. It is obvious we cannot conclude the question-an4. 
answer period this morning. It is almost 12 now. But I want 
read to you. The question I am going to ask is in respect to granting 
the ICC jurisdiction over purely intrastate operations. : F 

Mr. Brerrnaurpr. By intrastate you mean operations within fhe 
boundaries of the State ? 

Mr. Wiis. That is right. 

Mr. Brerrnavurr. Legally that could be interstate. 

Mr. Wiiu1aMs. They are taking over the prerogative of the Jocql 
public service commissions on appeal, 

Section 184 of the Mississippi constitution reads as follows, and] 
will say this, the reason I happen to know this is my hometown jg q 
county seat and there was some controversy about the discontinuan 
about the depot in my hometown some time ago. 

Mr. Brerruavrr. The depot ? 

Mr. Wuu1ams. Yes, sir. Which would be covered, as I understand 
it, by this bill. That is railroad service, am I right? 

Mr. Brerrnavurr. That is my understanding, that is right. 

Mr. WituiaMs. They discontinued the passenger service long ago, 
But they still have freight service. Section 187 of the Mississippi 
constitution reads : 

No railroad hereafter constructed in this State shall pass within 3 miles of 
any county seat without passing through the same and establishing and main 
taining a depot thereon unless prevented by natural obstacles and so forth, 

That does not say anything about how to discontinue that depot. 

What are you going to do? What are you going to do when the 
ICC rules that that depot may be discontinued and you run head o 
into the constitution of the State of Mississippi ? 

Mr. Brerrnavptr. The Federal Government if this bill were tok 
enacted, H.R. 9742, is only exercising its own prerogatives—alw 
constitutionally—in respect of interstate commerce. 

Mr. Witi1aMs. This is intrastate. 

Mr. Brerrnavrt. Well, I am not—well, all right. Let’s assume 
there isn’t any interstate. 

Mr. Wuu1aMs. That is right. 

Mr. Brerrnavpr. Any business at all handled in this depot. I wil 
make that assumption. It has been taken for granted that the com- 
merce clause of the Constitution is broad enough to enable the Fedenl 
Government to act in respect of intrastate matters because of the 
impact and the effect of the intrastate situation upon the interstate sitt- 
ation. Now, all of this started, I think, in the leading case, the s0- 
called Shreveport case, a good many years ago and since that time 
Members of Congress on both sides with the approval of the President 
of the United States have inserted in the Interstate Commerce Act 
several particulars in which the ICC at the expense of preempting the 
State authority takes over. 

Mr. Wrt1aMs. Do you approve of the preemption doctrine? 
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Mr. Brerruaurt. Do you want my philosophy on it / 

Mr. WILLIAMS. Yes, sir, _Y 

Mr. Brerruavrr. In this field it has to be, Mr, Williams, to a cer- 
tain extent. I believe that the soundness of the national transporta- 
tion system and the importance of the soundness of that system to the 
United States and thus to the 50 States of the United States is im- 

rtant enough to see that the matter is handled properly. 

Mr. Wiutuiams. Isn’t the same argument applicable to any other 

ent of our economy or our private life and public life, too? 

Mr. Brerruavrr. My underlying philosophy is the same as I know 
ours to be. gy: d : 

Mr. Wir1as. I think it is. Yet you want to make an exemption 
where your profits are being lowered. Is that a fair statement ? 

Mr. BrerruAurr. Let me put it this way. 

Mr. Wuu1aMs. All you ask is that fair advantage? 

Mr. Brerrnavurr. Let me put it this way. I am a Virginian, Mr. 
Williams. By the same token I, over a period of some years now, have 

iven some rather studied and serious and concentrated thought to 
matters of transportation and the problems that grow out of that. 

I am convinced to some extent for reasons I won’t elaborate upon 
in the interest of time, unless you would like me to, that it is necessary 
for a certain amount of preemption to take place, yes, sir. 

Mr. Wru1AMs. I can see here very dangerous precedent that has 
been established by section 13a in that respect. 

Mr. Brerruavpr. You understand the bill we are here considering 
would further preempt. 

Mr. WituraMs. I understand that, too. I am not unaware of that 
fact. I can assure you that my position in that respect will be con- 
sistent all the way through. 

Mr. Brerrnavuer. Thank you. Like it always has been. 

Mr. Witi1ams. Mr. Staggers. 

Mr. Sraccers. Not at this time. I don’t have any questions. I 
wonder if he could come back later. 

Mr. Wiuu1ams. Mr. Breithaupt, you have been on now for 2 days. 
We hate to ask you this but could you come back for questions at a 
later time, possibly tomorrow morning ? 

Mr. Brerrnavrr. I am entirely at your pleasure. 

Mr. Witr1ams. The committee will not be able to sit this afternoon 
due to the fact that the House rules do not permit our receiving per- 
mission to sit while a bill is under consideration for amendment. A 
rather important bill from the Armed Services Committee is before 
the House this afternoon at which time amendments will be con- 
sidered. It can be reasonably anticipated that consideration of this 
will go into the later hours of the afternoon and it is quite obvious 
that we cannot set any definite time for the committee to sit. In view 
of that and regretting the necessity again of doing so it is going to 
be necessary that we adjourn until! 10 o’clock tomorrow morning. 

May I say that we realize that this is going to cause some of these 
witnesses inconvenience. It could not be foreseen, as it never can be 
in the case of a congressional hearing, and we just ask you to exercise 
forbearance with us, and hope that you understand the situation. 
We will proceed as fast and as expeditiously as we possibly can in 
these hearings. 7 
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We do not intend to cut anyone off, so to speak, deliberately op 
unintentionally. 

Mr. Brerrnavupt. May I speak to you off the record, please, sir 

Mr. Wuuiams. Off the record. 

(Discussion off the record. ) 

Mr. Witu1ams. The committee will stand adjourned until 10 o'clock 
in the morning. 

(Whereupon, at 12:07 p.m., Thursday, April 7, 1960, the hearing 
recessed to reconvene at 10 a.m., Friday, April 8.) 
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FRIDAY, APRIL 8, 1960 


House or REPRESENTATIVES, 

SvBCOMMITTEE ON TRANSPORTATION AND AERONAUTICS, OF 

THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 100B, 
George Washington Inn, Hon. John Bell Williams presiding. 

Present : Representatives Williams (chairman of the subcommittee) , 
Moulder, Jarman,and Springer. 

Mr. Wu1aMs. The committee will come to order, please. 

Mr. Breithaupt, I believe you had concluded your prepared state- 
ment when we adjourned yesterday and the purpose of your coming 
back this morning was to answer any questions that the committee 
might have caaeinn your statement. 


STATEMENT OF HARRY J. BREITHAUPT, JR., GENERAL ATTORNEY, 
ASSOCIATION OF AMERICAN RAIROADS—Resumed 


Mr. Brerrnaurr. That was my understanding, Mr. Chairman. 

Mr. Wiu1aMs. Mr. Moulder. 

Mr. Movutper. I am sorry, Mr. Chairman; I was not here yester- 
day, so I have no questions to ask. 

Vr. WituiuMs. Do you have any questions ? 

Mr. Jarman. I have just one, Mr. Chairman. 

Mr. Breithaupt, in your opinion, what practical effect would result 
from the passage of the burden-of-proof amendment that has been 
recommended ? 

Mr. BrerrHaurr. Yes. I understand your question, Mr. Jarman. 
I don’t believe as a practical matter there would be any effect but I 
fear the legal implications of that from the standpoint of the pos- 
sible imposition of labor protective conditions in these cases, pri- 
marily, and there is also the further fear that terms and conditions 
of other sorts might be attached. 

I don’t know what they might be except perhaps provision for 
substitute service. I am not sure I should complain about that. 

My fear of what you refer to as passage or transfer of the burden 
of proof from where it is today is that it would have the effect of 
opening up a way of attaching terms and conditions to an affirmative 
certificate that would then be required to be issued by the Interstate 
Commerce Commission. 

Mr. Jarman. At the present time, when the railroad files the finan- 
cial information and other information to substantiate the decision 
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to discontinue, does it include information as to other transportatio 
facilities in the area affected ? ; 
_Mr. Brerrnavprt. Yes, sir. It is expressly provided in the regul 
tions of the Interstate Commerce Commission effective in these m 
ters, under one paragraph, that there must be stated the names of all 
railroads interchanging passengers or freight with the subject train 
or ferry and the points of such interchange; and more importantly 
in response to your question, the railroad filing the notice of intent 
to discontinue is required to file with that notice description of othe 
common carrier services, if any, between or at the point described in 
the notice and other common carrier service available in the imme- 
diate territory. 

Mr. Jarman. Let me understand just a little more on this, If the 
burden of proof were shifted to the railroad, do you actually visualize 
that more proof, more evidence, would as a matter of course need to 
be submitted by the railroad in submitting its justification for , 
discontinuance? 

Mr. Brerrnavpr. That is a rather difficult question to answer, as 
of course you will understand. But my initial reaction, and I am 
prepared to stand upon it, is that in order to establish the prima facig 
case that would be required and also to go forward with the burden 
of evidence that would be required, the result probably would be the 
same from a practical standpoint as it is today. 

Mr. Jarman. Then your statement is in substantiation of the state. 
ment you have made right along that the railroad is presently cary. 
ing the burden of proof? 

Mr. Brerrnavrr. Asa practical matter. 

Mr. Jarman. As far as the practical situation is concerned? 

Mr. Brerrnavrr. Yes; and I intend my statement to be that. 

Mr. Jarman. Thank you, Mr. Chairman. 

Mr. Wuu1aMs. Mr. Breithaupt, a great deal of your statement was 
devoted to what might be termed, and I do not think that you would 
disagree with it, an assault on organized railroad labor and the pro- 
visions in the labor bill providing certain job protection benefits and 
severance benefits. 

Now, I am still not certain, after checking your statement. as to 

just whom the protections of this provision might be directed. Would 
you clarify that? 
’ Mr. Brerrnavrr. Yes, sir; but may I say by way of brief prefaceto 
that, that I agree in general. You asked me if I agreed in gener 
with the characterization you made of the nature of my testimony be 
fore you yesterday, but I would be reluctant to call it an assault on 
organized labor. te 

Mr. Wriu1aMs. Let us not call it that, then. We will say criticism 
of the position they have taken. 

Mr. Brerricavrr. A defense against the assault of organized labor, 
Mr. Chairman. 

Mr. Wuutams. Could you clarify for us just to whom you think 
the protection of this provision might be directed ? 

Mr. Brerruavrt. I can only assume, Mr. Chairman, that the pr 
tective conditions that would be imposed and that are sought here 0 
he imposed would be those commonly known as the Burlington Job 
Protection Agreement, although that is not spelled out in the bill as 
such. 
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Under the terms of the Burlington Job Protection Agreement in 
neral, and they are quite detailed, but in general they protect for 
{years against a displacement in employment or a worsening in em- 
Joyment or in the nature of the work rules and the like for a period 
rieher words, they are designed to make whole for a period of 4 
rs any employee who may become adversely affected. % 

If you are asking me how I can pinpoint who these people might 

[cannot. I know that when the ICC reached its first decision under 
section 13a(1) of the act which is primarily that about which we are 
talking here, in the Great Northern case, that the matter of the au- 
thority of the Commission to impose labor protection conditions had 
been in issue, not yet having been decided in the arguments before the 
Commission in that case. It is my understanding that some effort 
yas made to determine just how many Great Northern employees 
would be affected, who they would be and what the expense involved 
would be in the event that such conditions were in that case imposed. 

[am told, and I have not firsthand knowledge of it, that the result 
of that study was—and nobody was really able to pinpoint who got 
hurt in the case—that as a result of the seniors bumping juniors down 
the line and getting to what is called the extra board, those who were 
finally adversely aifected if you want to call it that, in that particular 
proceeding, were those who may or may not at some future time have 
received a telephone call to come to work. 

Mr. Wirt1aMs. You dealt at great length with the people who had 
over 15 years service. In that respect they would have seniority 
rights. i understand that ordinarily engine and train crews of pas- 
snger trains have seniority rights as you already mentioned, so that 
in the event a passenger train should be discontinued these crew 
members would be at the head of the list for other assignments, would 
they not ? 

Mr. BrerrnAver. Presumably so, yes, sir. 

Mr. Wutt1aMs. In the case of excessive bumping the most recently 
employed would be the one who might be out of a job. 

Mr. Brerrnavrr. I think that follows, yes, sir. 

Mr. Wixt1ams. Why all the furor about the 15-year people? 

Mr. Brerrnavrr. I only mentioned the 15-year people, Mr. Chair- 
man, in connection with my description of the Railroad Unemploy- 
ment Insurance Act in an effort to demonstrate to you the liberal 
nature of that statute and the liberal nature of the benefits provided. 
In order to describe the benefits provided by that statute, I had to 
deal with 15-year people as well as others. 

Mr. Wix1ams. To what extent could it be anticipated that people 
will lose their jobs if the passenger trains are taken off as a direct 
result of taking the passenger train off without regard to freight busi- 
ness and so forth ? 

Mr. Brerrnaurr. I am not in a position to say how many people 
would be affected in total or in individual cases, and I am not saying 
that many would. I just don’t know. I am saying to you this, that 
to the extent that a single dollar is added to the situation by way of 
expense as a result. of the imposition of any such labor conditions as 
are here sought to be provided for, that that is a dollar of added 
burden for which there is absolutely no justification. 








266 PASSENGER TRAIN SERVICE 


Mr. Wuu1aMs. Now, of course it is possible that a few statig 
agents might be adversely affected by passenger train abandonmen, 
But is it not a fact that most closing of stations and laying of 
agents is due to the freight situation, the rearrangement of freight 
handling ? 

Mr. Brerrnavrt. I think that is largely true and furthermore, y, 
Chairman, as to the matter of stations, unless you enact the bil] HR 
9742, the present terms of the Interstate Commerce Act do not rely, 
to facilities in stations and depots and the like, but if you enact this 
bill and take the authority away from the State with respect 4 
stations, depots, and that sort of thing, if you did that and gave it tp 
the Interstate Commerce Commission, remove it from the States then 
of course presumably those station employees to the extent that thei 
work has been related to passenger focilities or passenger servigg 
would be covered by the conditions to which I have adverted, 

Mr. Wriu1ams. Would there be other classes of employees, oth 
than station agents, telegraphers, and so forth, who might be affectai! 

Mr. Brerruavrt. As I read the bill, in the event that any service of 
any passenger train were ceased, curtailed, changed, in any re 
and any employee was involved, that if any passenger station or any 
station used for passenger services were sought to be changed or closed 
or the like, then any employee in a facility related to the passenger 
service would be covered, and to the extent that any other—this pil] 
is just as broad as it could be in relation to adding other matters tp 
the train itself, so long as they are related in a passenger way, 

Mr. Witurams. As you interpret the bill from your study of the 
legislation itself, in a case where a train was taken off and the engineer 
had sufficient seniority to bump someone, and they were bumping all 
the way down the line, and let us assume that it was a train in Tinos 
and they bumped all the way down to Mississippi, or we will say 
within the same division, and I do not know how you divide them Up, 
but within the same division, it might have been four or five bump- 
ings, would the last man receive the benefits of this act? 

Mr. Brerruaurt. My impression is that is what is here sought to 
be done. It is my interpretation of the proposed legislation as 1 
lawyer, yes, the last man would. 

Mr. Wuu1ams. Mr. Moulder, do you have any more questions! 

Mr. Movutper. No. 

Mr. Wiitiams. Mr. Jarman? 

Mr. Jarman. No, 

Mr. Wiuur1ams. Thank you very much, Mr. Breithaupt. 

Mr. Brerrnavurt. May I say, Mr. Chairman, vou asked me for some 
information yesterday and I was somewhat embarrassed because | 
didn’t have it at hand. I have prepared a brief table which I should 
like to file for the record in response to your first question of me 
yesterday and this includes for some representative and typical year 
beginning in 1929 and going through to 1959 for such figures, the 
number of passengers carried on class I railroads in the United States 
the number of revenue passenger miles of the class 1 railroads, the 
number of passenger train-miles of class 1 railroads and the numbet 
of passenger-train car-miles. 

To answer the question, as I understand it, put to me yesterday, 
there has since 1929 to 1959 been a decrease of 54.9 percent of tlt 
total number of passengers annually carried. 
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Mr, Witu1aMs. Yes. 
Mr. Brerruavrr. May I file that for the record ? 
Mr. Wuu1aMs. Yes. We will let that be included as part of your 
jmony. 
We The table follows :) 


Railways of class I in the United States 
ee hk Steve Te 1. AA eas at) «ReeaetGt  eaeeireah ree ee 





Year Number of Revenue Passenger Passenger-train 
Passengers passenger-miles} train-miles car-miles 

————____—_ cee Silpeiainarer tea 
fi. «--------------------------------- 780, 468, 302 | 31,074, 135. 000 565, 141, 000 3, 906, 233, 000 
1600._--- uth ccbadnesasc 450, 372, 553 | 22, 651, 334, 000 390, 883, 000 2, 976, 513, 000 
i. STIL, Siu decuousesdcce 910, 295, 129 | 95, 549, 090, 000 476, 093, 000 4, 659, 983, 000 
Be, cc---nc---ceceecuee| 554,420,023 | 26,004, 601, 000 380, 254,000 | 3, 567, 434, 000 
i.--- Salina RS 439, 356, 170 | 29, 286, 008, 000 317, 141, 000 3, 141, 749, 000 
1985 os oradancensccce—-e 431, 998, 922 | 28, 525, 744, 000 298, 838, 000 3, 007, 944, 000 
WM wcscsws--s------------------| 428, 509, 652 | 28, 184, 928, 000 289, 866,000 | 2, 935, 546, 000 
1W51....-- a ielésbecnebsenseus 411, 172, 386 | 25, 884, 493, 000 274, 789, 000 2, 739, 048, 000 
hh 378, 904, 947 | 23, 249, 647, 000 246, 401,000 | 2, 417, 405, 000 
Sitti Ls.2------------------------- 352, 311, 520 | 22, 051, 028, 000 225, 021, 000 2, 277, 165, 000 
Decrease, 1960 below 1929 (percent)... . 54.9 29 60.2 41.7 





Mr. Brerruavrt. It has been suggested to me, if you will be patient, 
Mr. Chairman, for just 15 seconds, I promise you, that in connection 
with this bumping by senior employees, it might be that the engineer, 
on the passenger train discontinued, would end up with some worsen- 
ing in his employment in that he would not have as desirable a job 
and it might not pay as well, in which event he might get a slice of 
pie, too. ! 

Mr. Witt1ams. How would that come about under the terms of this 
bill, that he could get a slice of the pie if the job was offered him, 
even though the job might not be desirable? 

Mr. BrerrHaurr. Because under the terms of the Burlington con- 
ditions as I understand them, it being my understanding that it is 
those conditions that are here sought to be imposed upon the railroads, 
that any worsening of the employment situation, let us take the simple 
case of economic worsening in the terms of wages drawn, the employee 
would for 4 years be entitled to draw the difference. 

Mr. Wii11ams. Any questions? 

Thank you very much, Mr. Breithaupt. 

Mr. BrerrnAurt. Thank you, sir. 

Mr. Wi1aMs. I have a statement from the National Industrial 
Trafic League, represented by Mr. Harry O. Mathews, for insertion 
at this point in the record. 

(The statement follows :) 


PRepaRED STATEMENT OF Harry O. MATHEWS ON BEHALF OF THE NATIONAL 
INDUSTRIAL TRAFFIC LEAGUE 


My name is Harry O. Mathews, I am general traffic manager of Armour & Co., 
Chicago, Ill. I am also chairman of the Legislative Committee of the National 
Industrial Traffic League, which maintains its office at 711 14th Street NW.., 
Washington, D.C. 

] I respectfully submit the following statement of the league’s position oppos- 
ing the subject matter of numerous bills to amend the Interstate Commerce 
Act in respect of the abandonment of passenger train service, including H.R. 
5596, 5608, 5787, 5866 5897, 5898, 6584, 6647, 6770, 7138, 7655, 7679, 7685, 7708, 
a 9742, 9839, 9864, 9943, 10121, 10131, 10165, 10192, 10262, 10264, and 


57676—60——_18 
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The National Industrial Traffic League is a national organization 9 
directly and individually engaged in the shipment and receipt of commodit; 
including also chambers of commerce, boards of trade, and similar commercis] 
organizations likewise having substantial interest in transportation matters 

The league represents those who actually ship and receive freight, the payers 
of transportation charges; it has no carrier membership. Membership comes 
from all parts of the United States and from every line of industrial ang Com. 
mercial activity. The company by which I am employed is a member. The 
league is a promoter of sound economical transportation and is vitally interest 
in an adequate, efficient, and economical national transportation system Dri: 
vately owned and operated and in the particular carrier agencies which 20 to 
make up that system. 

This committee has under consideration numerous bills as listed aboye, gy 
of which affect section 13a of the Interstate Commerce Act. Certain of the 
bills, for example H.R. 9742, would repeal section 13a in its entirety, enag. 
ing certain other provisions as to train discontinuances. All of the bills would 
amend section 13a in certain important features. 

Section 13a was enacted as a part of the Transportation Act of 1958. Th 
act in its entirety was intended to alleviate the grave financial situation of the 
rail lines. One important source of that situation was the losses suffered frog 
passenger operations. Reduction of those losses by the ending of little used ang 
unprofitable passenger service, before the passage of section 13a, was subject ty 
certain State control and was accomplished only with unwarranted difficulty ang 
delay, if at all. Section 13a gave rail lines substantial relief in this parting 
situation. 

The National Industrial Traffic League supported strongly the genera] Objec- 
tives of the 1958 act and most of its specific provisions, including section 12, 
Under that section, rail lines have made some progress in improving the financial 
results of their passenger business. The section has been in effect less than ? 
years. No feature of public interest appears which would justify it abandop. 
ment or substantial modification after so short a trial. On the contrary, the 
public interest in a sound railroad system seems to have been furthered by the 
operation of the section to date. 

These bills would impose substantial additional regulation on train discon 
tinuances. This additional regulation would re-create delays and uncertainties 
which the 1958 act was intended to remove. Further, they would add two new 
elements of uncertainty—whether and the extent to which employee protection 
provisions now applicable in connection with line abandonments are intended to 
apply to train discontinuances, and the effect of the requirement for consideration 
of carriers’ revenue from all freight and passenger traflic in the State or States 
involved. 

Certain of the bills propose less far-reaching changes in the substance of se 
tion 13a, but nevertheless restore in part the very requirements which section 
13a was enacted to remove. No public justification for the change has bean 
demonstrated. 

The conditions which led to the enactment of section 13a fully justified its 
provisions. The National Industrial Traffic League urges the committee, if it 
feels any modification has been justified, to retain the essentials of the present 
law—not to undo the progress Congress made in 1958 on the statutory treat 
ment of unneeded and unprofitable rail passenger operations. 


Mr. Wiiu1aMs. Our next witness is Congressman Donald J. Irwin. 
Mr. Irwin we will be glad to hear you at this time. 


f those 


STATEMENT OF HON. DONALD J. IRWIN, A REPRESENTATIVE 
CONGRESS FROM THE STATE OF CONNECTICUT 


Mr. Irwin. Mr. Chairman, I am taking this opportunity to urge 
prompt, favorable action on legislation designed to prevent discot- 
tinuance of railroad commuter service where there is a public need, 
even if the service may not be profitable. 

Commuter railroads are still the best means of mass transportation 
in our major urban areas and must be improved, not done away with 
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jmmediacy of the issue is perhaps best illustrated in the case 
ofthe commuter railroad which servies my district in Fairfield County, 


eerly 40,000 persons rely on the New Haven Railroad commuter 
ce to take them to and from their jobs in New York City. — 
But they face the prospects of losing this means of travel this very 


er. . 
a president of the New Haven Railroad has been quoted as saying 


je will discontinue commuter service unless something is done to help 
ihe railroad with its financial woes. I think he means it, for it is 
dbyious that no business could long sustain losses as large as those in- 
curred by the New Haven. 

It is easy though not pleasant to contemplate the impact that such 
move would have on the economy of Fairfield County, the State 
of Connecticut, New York City, New England and, in fact, the entire 
Te Haven President George Alpert has threatened to discontinue 
all commuter service, not merely a few runs. There would be no 
alternative for Fairfield County commuters except to move or quit 
their jobs. o ' 

Our highway system and the city of New York could not possibly 
absorb the volume of traffic it would take to transport some 40,000 

le, although many of them would endeavor to commute by car 
so that traffic into and within the city would be paralyzed twice daily. 

It is obvious that discontinuance of commuter service would be a 
tremendous detriment to the public interest and must not be permitted. 

The Interstate Commerce Commission is currently investigating the 
entire New Haven Railroad operation in hopes of producing recom- 
mendations for solving the line’s financial and other problems. 

In addition, legislation has been introduced in the House and Senate 
by myself and several of my colleagues to provide means for bolster- 
ing faltering commuter systems. - 

The investigation, however, was opened as the result of opposition to 
a fare increase and other factors. It was not required by law. And 
the New Haven is not the only railroad weighing partial or complete 
discontinuance of commuter service because of financial losses. 

The pending legislation would require the ICC to conduct investi- 

tions and hearings in which all interested parties would be heard 

fore action is taken on a proposed discontinuance. 

The public need and interest, in this legislation, would come under 
consideration as well as the financial condition of the carriers. 

I believe that enactment of this legislation will see railroads less 
anxious to discontinue service, but rather to renew efforts to make 
their operations more profitable. 

Some railroads may need help to do this and if so, it would be 
brought out during the investigations. Thus, this legislation would 
perform a dual function, guaranteeing that the public need would be 
met while also providing means of determining how best to solve prob- 
lems of deteriorating railroads. 

Mr. Witt1ams. Thank you very much, Mr. Irwin. 

Mr. Irwry. Thank you, Mr. Chairman. 

Mr, Wirtzams. Our next witness is Mr. P. M. Shoemaker, presi- 
dent of the Delaware, Lackawanna & Western Railroad Co. 

Mr. Shoemaker, do you have a prepared statement ? 
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STATEMENT OF P. M. SHOEMAKER, PRESIDENT, THE DELAWARE 
LACKAWANNA & WESTERN RAILROAD C0, 


Mr. SHormaxker. Mr. Chairman, I do not. It seemed to me 
I might be more helpful to the committee talking somewhat jy 
formally about the proposed legislation from the standpoint of the 
interest of the Lackawanna Railroad and the railroad industry in jt 

Mr. Wuu1aMs. Go right ahead, sir. 

Mr. SHormaker. Thank you. 

Mr. Chairman, and gentlemen, I appreciate the opportunity of 
appearing before you. Perhaps just a word about my own back. 
ground would be of some interest to you. 

I have a mechanical engineering degree from the University of 
eee, a bachelor’s degree in transportation engineering rom 

‘ale. 

I started my railroad work with the Pennsylvania Railroad ag , 
track laborer. 

I worked for the Erie Railroad as a station laborer, a checker. , 
yardmaster, and a general yardmaster. ; 

I worked with the New Haven Railroad as a research assistant 
and superintendent of freight transportation. 

I came to the Lackawanna Railroad in 1941 and was successive. 
ly a transportation assistant, superintendent, general superintendent 
general manager, operating vice president, and I have been president 
of the Lackawanna Railroad since August 1, 1952. 

I was connected with the second Hoover Commission as chairman 
of its Transportation Subcommittee and served with certain other task 
forces of that Commission. 

I am a member of the Transportation Advisory Council to the 
Department of Commerce. 

In considering this legislation, gentlemen, it seems necessary to re 
view the purpose of 13a as it was inserted into the Interstate Com- 
merce Act by the Transportation Act of 1958. 

In brief, it is my understanding that it was conceived as a means 
of relief for railroads, when a State or States fail to exercise re- 
sonable responsibility to permit the discontinuance of unessential or 
little used trains which were causing grave economic distress to the 
railroads involved. 

Now, in discussing this, it will perhaps be helpful to you if I make 
a distinction between communtation ad suburban service and that 
which we in the east, at least, call through or long distance service. 

The problems with respect to those two classes of passenger sery- 
ice are distinctly different. 

I will talk, first, particularly with respect to commutation and sub- 
urban service which has been a particular problem of the Lackawanna 
Railroad. In relation to that I will give you some quite specific back- 
ground of the relationship which we have had with the New Jersey 
Board of Public Utility Commissioners and with the Public Service 
Commissions of Pennsylvania and New York State. 

The Lackawanna operates 201 suburban commutation trains every 
weekday, 76 on Saturdays, 65 on Sunday. We handle about 18,000 
people a day in our suburban, commutation, and ferry service and we 
use some 281 electric multiple unit cars and 5 diesel locomotives hauk 
ing some 40 passenger cars on nonelectrified lines. 
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Perhaps I should give some background on the Lackawanna. 
May 1 briefly say, we are not one of the largest railroads of the 
. Our main line operation extends between New York and 
Buffalo, about 400 miles. Our through passenger service is operated 
on that route. We have freight service branches serving the central 
rtof New York State, extending from Binghamton to Utica, Syra- 
aise, and Oswego. We have a branch going down the center of Penn- 
jvania from Scranton to Kingston, Bloomsburg, and Northampton. 

In the New Jersey area we have a multiplicity of branch lines, most 
of which are involved in our suburban and commuter service. 

The Lackawanna was started as an anthracite coal carrier and the 
first segment of it was built west from Scranton to the Susquehanna 
River to bring anthracite coal to the canals and rivers for further 
transportation. It gradually was extended to Buffalo in 1882 but it 
was only during World War IT that the 19 small leased railroads 
which then made up the Lackawanna were merged into the one system. 

Anthracite for 100 years was the heart of the Lackawanna, as freight 
revenue and it was from the freight earnings from coal that the Lack- 
awanna was able to build a particularly fine railroad, to carry out great 
improvements out of earnings including cutoffs, concrete bridges and 
track elevations. We probably have fewer grade crossings than most 
other railroads in the country, because the company had the foresight 
touse money for that at a time when we had it. 

During recent years, the decline in anthracite coal, the intensive 
competition which we have had from other forms of transportation, 
using facilities which those forms of transportation did not have to 
build for themselves, upon which they did not pay taxes, have given 
us some very distressing and serious economic problems, so serious that 
in 1959 my company lost $4,300,000. It was our deficit. In 1958 we 
had a deficit of $3,900,000. 

The problems of intensity of competition since the war 

Mr. Moutper. May I interrupt you? 

Mr. SHormaxer. Yes, sir. 

Mr. Moutprr. Does that include operating cost only? Is your state- 
ment based upon just operating cost ¢ 

Mr. Suormaxer. No, those losses, Mr. Moulder, are overall after 
taking into consideration taxes and finance charges. It is the final 
bottom line statement, sir. 

The inflation, of course, has had a tremendous impact upon the 
economics of our railroad since the end of the war. As you get into 
these serious economic problems, any businessman starts to intensify 
his analysis of that part of his business which is not making money, 
and that part of his auctor which seems to be subject to unusual ex- 

nses. Of course that has put our commutation and suburban and 
erry service in New Jersey very much in the limelight, and it may 
amaze you to know that in the past 10 years we have lost more than $32 
million in operating this suburban, commutation, and ferry service 
and at the same time we have paid more than $32 million to the State 
of New Jersey in taxes. 

New Jersey is a property tax State. It has no income tax. It has 
no sales tax, Property bears the burden of it. The railroads have 
great property requirements. We are captive taxpayers to a degree 
and the railroad taxes in New J ersey are far and above those applicable 
many other State in the Union. 
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Mr. WiuuiaMs. Mr. Shoemaker, may I interrupt you there? 
Mr. SHoremaker. Yes, Mr. Williams. 

Mr. WiuiAMs. Several weeks ago we had a meeting with a grou 
of mayors and others from the eastern cities. P 
Mr. Suormaker. I participated in that meeting with you, sip 
Mr. Wiuu1ams. I believe you were there. 

This, as you put it, exorbitant tax rate in New Jersey, as I regg 
was not even mentioned. Do you not feel that rather than com; 
to the Congress to ask for Federal help for the commuter service pai 
roads that some tax relief given by the State where they are moy 
concerned with this problem would be a better means of achieving 
the desired results ? : 

Mr. Suormaxker. Mr. Williams, I am going to touch upon that in 
a few minutes, but the direct answer to your question is yes, 

I feel strongly that the local communities and the States first haye 
the obligation to put their own houses in order before they appeal to 
the Federal Government for help. } 

Mr. Wuu1aMs. That is right. 

Mr. Springer. I would like to hear more about that, myself, if you 
have some opinions on that. I am very much interested init. ~ 

Mr. Snoemaker. I would like to come back to that, if I may, be 
cause it is something I feel quite strongly about, Mr. Springer, 

It has been pretty easy to come to the Federal Government for ql} 
kinds of things, in the past years. Of course, our competition has 
had so much help from Government, with the building of facilities 
that as the railroads have had increasing difficulties of their ow, 
there are those who are inclined to say “Me too.” 

I don’t happen to believe that. I don’t think it is healthy for 
any private enterprise, except as a last resort, or if and unless the 
public interest dictates that that is the thing that must be done, 

Our New Jersey taxes represent a situation that is recognized by 
many of the people of New Jersey. I would think that easily two. 
thirds of the communities in which the Lackawanna operates in 
suburban New Jersey would be perfectly willing to forego their tax 
receipts from the railroad, if it were legal for them to do so. Th 
problem is that out of last year’s taxes of $2.8 million to the State 
of New Jersey, which we paid, $214 million went to one county, the 
one county 

Mr. Movunper. What were the total taxes, Mr. Shoemaker? 

Mr. SHormaker. $2.8 million for last year in New Jersey. We 
have been steadily pulling our New Jersey taxes down by taking wp 
track in New Jersey. We have taken up 40 percent of our New 
Jersey trackage in the past 15 years, which has helped to some extent. 

But the critical area of taxation is Hudson County, where nece- 
sarily our great terminals exist that serve the Port of New York 
We must have extensive properties there. We must have piers and 
warehouses, marshaling yards, and passenger facilities, and float 
bridges for the interchange of freight by the harbor route. 

The New Jersey taxation is based upon four premises, so far ss 
railroads are concerned. They tax our mainstem, as it were. Thit 





is the old theory that goes back 100 years to the hundred-foot-witt | 


mainline. That. is taxed by the State and that money, which accrits 
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rtation is called class 2 railroad property. That is assessed by the 

tate at 100 percent of true value. It then takes a tax rate of the 
Jocal community. That money is turned over to the county or com- 
munity, as the case may be, at their tax rate, even though all other 
proper in that county may be assessed at as low as 30 percent of 

ue. 
Te fiadson County, where we are assessed at 100 percent of true 
value, the average is something less than 60 percent of true value for 
other property. It has put the railroads in a very unequitable situ- 
ation. But the money has been the source of great income to Hudson 
County for a long period of years. Many of their structures of 
Government have been built to be dependent upon this railroad in- 
come. So politically it is not an easy thing to change. We cannot 

t rid of very much of this property because that is where our yards 
and station are located. 

There is a third class of taxation in New Jersey, a personal property 
tax, so that all of our equipment is taxed. 

Finally, a franchise tax. 

There is one kink in the tax law under which there is a maximum 
tax of $4,500 per mile of track, not oe mile of line, per mile of track. 
If that maximum results in taxes being cut as set up on these four 
bases, then the State-held taxes are reduced. That is why we have 
been taking up trackage in New Jersey. Had we not carried out this 

m of track removal, the Lackawanna’s taxes this past year 
would have been almost exactly half a million dollars more than we 
actually paid. 

We have had many things affecting us adversely in addition to 
competition. I mentioned inflation. Of course our material costs 
have gone up and our wage costs have gone up. It might interest you 
to know that the increase in railroad unemployment insurance last 
year added $80,000 to our suburban cost alone. 

The change in railroad retirement law added $71,000 to our sub- 
urban service alone. That was for employees involved in that service. 

The seriousness of the suburban passenger deficits has really come 
from a number of interesting causes. 

First, I would like to say unequivocally that the State of New Jersey 
has year after year carried out policies of discouraging railroad service 
and promoting highway development and with the help of the port 
authority providing great facilities for highway competition right in 
the heart of our territory. 

Then it has gone on to affect our through freight service by the 
greater port facility construction for trucking in the metropolitan 
area. 


Now, the Port of New York Authority publishes trans-Hudson 
passenger figures each year. In 1958, when I put this memorandum 
together from their report, railroad passengers totaled for the year 62 
million, and these are the port authority river crossings of their tun- 
nels and bridges, as against 77 million by bus. Automobile passengers 
across the river were 136 million. 

In other words, 70 percent. of the passengers between New York 
and New Jersey on weekdays traveled in 1958 by bus or automobile and 
less than 30 percent by rail and ferry. 
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In 1948, 10 years earlier, only 46 percent of the passengers can, 

~— bus or automobile, and the railroads handled the difference, 
r. Sprincer. How long ago was that ? 

Mr. SuHormaker. 10 years. 

Mr. Sprincer. They cut in one new tube, the Lincoln Tube, or typ! 

Mr, SHormAker. There was one additional tube added to Lineoly 
Tunnel; yes, sir. 

Mr. Sprincer. And one in 1947. That makes two since the wap! 

Mr. Snormaxker. That is right. 

Mr. Sprrncer. In other words, it has been increased 300 percent 
since the war, has it not? 

Mr. SHormaxker. That is correct. 

We have a further addition now being constructed with double 
decking of the George Washington Bridge. 

The activity of the port authority in this field has been strikiy 
and there has been a steady attrition of passengers from the railroad, 
particularly in our territory, to automobile transportation. 

Mr. Srrincer. As I recall, not to interrupt you too many times— 

Mr. Suoremaker. All right, sir. 

Mr. Sprrncer. As I crossed out of the tunnel up on the New York 
side here was a nice big port authority parking center of five stories 
that covered a block and a half, too, so anybody who wanted to come 
to New York and park his car there could take a taxi downtown for 
40 cents and park for 40 cents. That was cheaper than he could come 
in with you, was it not? 

Mr. SHormAkeER. The taxi rates have gone up a little since then to 
downtown. But you are entirely right, and the port authority js 
now engaged in putting another floor, another deck on that bus 
terminal. 

I just received, yesterday, the 1959 report of the New York Port 
Authority. May I call your attention to just two or three parts oft 
that directly affect this picture of competition that affects our pas 
senger service, that gives us this kind of an existence problem in the 
railroad business ? 

Mr. Sprincer. Let me ask you this, too. 

Mr. SHorMAKeER. Yes, sir. 

Mr. Sprincer. I was up the next day and looked at that double 
decker on the George Washington Bridge, which will be completed 
sometimesoon. They have started on both sides. 

Mr. SHoemaker. That is right. 

Mr. Sprrncer. I understand that cost in excess of $200 million to 
do that job, isthat right? Or was it $186 million ? 


Mr. Suormaker. I think $186 million is the figure but not only | 


that, the port authority—excuse me. 

Mr. Sprincer. Whois going to pay the $186 million ? 

Mr. Suormaxer. The port authority has issued bonds and they wil 
pay those bonds off from earnings of the bridge and their other 
facilities. 

Mr. Sprincer. Your problem, in short, Mr. President, has been that 
you have no way of getting into New York City, is that it? 

Mr. SHormaxer. We reach New York City with our passengers 
Mr. Springer, three ways: By ferry, which is the historical way fot 
100-and-some years—we own and operate our ferries—by the Huds 
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tubes, which is a separate company, but comes into our terminal on 
the Jersey side at Hoboken and provides service to both midtown oad 
downtown New York, with tunnels under the river and thirdly, by 

buses in recent years, which connect with our trains and go through 
the Lincoln Tunnel to midtown New York. 

Mr. Serincer. You do not have any tunnel for getting under the 

o you? ; 
a We do not, sir. 

Mr, Sprmncer. You cannot use the Pennsylvania because you come 
in from a different direction , ey 

Mr. SHormaxer. No, that is not entirely true, sir. Nine-tenths of 
our suburban passenger service closely parallels the Pennsylvania 
rails or the New Jersey meadows. osntitsl i 

Mr. Springer. There is no way you could use their rails into New 
i SHormakeER. It is perfectly feasible to make our track condi- 
tin to Pennsylvania rails. They are operating on 11,000 volts, 
if I am not mistaken, alternating current. We are on 3,000 volts 
direct current with our electrification. But the real question is one of 
capacity. The Pennsylvania has a very substantial suburban service 
of its own into Penn Station from the New Jersey side in addition to 
their through trains. They only have two tracks under the river. 

Mr. Sprincer. In other words, there is not capacity to carry you in 
there ? 

Mr. SHormaker. There is not, sir. 

They have a Long Island railroad service coming in from the other 
side. The Pennsylvania Station with its limited track capacity is a 
very, very busy terminal. We do not regard that as a practical possi- 
bility, sir. 

As to this port authority report last year the 1959 passengers at 
the airport at Newark showed an increase of 24 percent. Many of 
those were going to cities right in our Lackawanna territory where 
we are attempting to maintain through passenger service. Their air- 
mail increased 19 percent, as a matter of interest. 

At the bus terminal that we were talking about, since the terminal 
opened in December 1950 annual traffic has increased by some 400,000 
bus movements, in the year. 

During the past year, their annual activity increased according to 
their report, by 60,000 additional bus movements and they serve 52 
million passengers in this bus terminal at New York. On a typical 
weekday their report states 150,000 passengers are accommodated on 
the suburban load. During the morning and evening rush hour, 
30,000 commuters arrive or depart from the terminal. They point 
out that the terminal has rapidly approached capacity, that it is de- 
voted primarily to New Jersey commuter operations and long dis: 
tance level and that it has got to be extended. 

They point out that they have appropriated $20 million for the ex- 
ansion of the bus terminal at New York and that means a $20 mil- 
lon investment in comeptition with the railroads serving northern 
New Jersey. 

_The George Washington Bridge bus station now under construc- 
on involves an investment of $13 million. That is going to serve 
people in our territory and the report indicates that they anticipate 
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having 10,000 commuters a day using the George Washington Bridge 
and being served by this new terminal at that location. 

I was quite interested to note in the report that some of their freight 
terminals are directly in competition with us. 

Over at their new pier construction in Brooklyn, they point oy 
with pride that they have handled as many as 1,233 trucks in 1 day 
with 500 of them at their new piers. o 

Mr. Sprrncer. Let me ask you on that point, too. 

Mr. SHoemaker. Yes, sir. 

Mr. Sprincer. They are now moving Holland Lines from the Ney 
Jersey side and the piers are already being prepared and that wil] 
be accomplished in the next year, will it not? So it will not be pos. 
sible to deliver freight there by train. 

Mr. Snormaker. It will not. We will reach the Holland-Amer. 
can Lines new facility by lighter to a small extent, but this new Hol. 
land American pier is designed primarily to be served by truck. We 
will have difficulty reaching it by water, even. 

Mr. Sprincer. That is what I mean. I did not see how you could 
reach it by water. That is the point I raised. 

Mr. Suormaxer. By transferring freight from freight cars on the 
Jersey side to scows, lighters, or barges. 

Mr. Sprincer. That involves, then, taking it two transactions? 

Mr. Suormaker. That is correct. 

Mr. Sprincer. You can’t do it? Iam talking about by taking the 
freight cars as I saw them going across the river there on barges that 
day. But you cannot serve Holland Lines by taking it from the car 
and transferring it into the ship, can you? 

Mr. SHorMAKER. We would not be able to, sir. 

Mr. Sprincer. You would not be able to on any of those new piers 
being built, at least as I looked at them, and this was about two weeks 
ago. 

Mr. SHoemaxer. You are entirely right at New York. The port 
authority is building additional piers in Newark Bay and in the 
Newark and Elizabeth port area. Those will have railroad access in 
addition to truck access. 

The traffic over these river crossings is pretty staggering. The last 
report shows that without exception they handled more passengers, 
more vehicles, more buses, more trucks over the George Washington 
Bridge and through the Lincoln Tunnel, and the Holland Tunnel 
than the previous year. 

Now, to really rub it in a little bit, they have appropriated $25 mil- 
lion to meet New Jersey’s share of the Federal Highway Act expenses 
in providing the new Federal highways to reach the George Washing- 
ton Bridge. What they say about this agreement between the port 
authority and the New Jersey State Highway Department, the port 
authority will contribute a maximum of $25 million to pay for New 
Jersey’s share under the Federal aid program of the cost of construct- 
ing the Bergen Freeway in Bergen County and for improving other 
Bergen County feeder routes to the bridge. 

Mr. Chairman, I do not think it will serve your purposes to dwell 
upon this kind of thing and I have only talked about it to this extent, 
to emphasize the great problem we have had in the New Jersey area 
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yith public-provided facilities making it harder for us to operate at 


: ir. a May I ask a question at that point? 

Mr, SHOEMAKER. Yes, Sir, 

Mr, Wit1ams. You have indicated how many passengers you 
erry, that is commuters in and out of these urban areas every day. 
What percentage, approximately, load factor does that reflect on your 

ger trains ? : ait 

Mr. Saormaker. Our load factor during commutation service, if 
ye figure load factor the way the airlines do, is fairly good during the 
rush hours. 

Mr. Wuu1ams. You have peak hours, of course? _ 

Mr. Suormaxker. But you adjust your number of cars to the number 
of people that you are handling. So if you are any good as an oper- 
ating company you keep your load factor pretty high in the rush hour. 
That is the key to suburban expense, you see. 

Mr. Wouu14Ms. If that is averaged out over your system, approxi- 
mately what would be the average load factor? 

Mr. SHormaker. I cannot answer your question directly, but maybe 
Ican approach it this way, Mr. Williams. | 1X 

Last year the Lackawanna averaged 212 passengers per train in our 
New Jersey suburban commutation territory. 

We have used that with the public utility board as one of the rea- 
sons why we are having such a rough time of it. 

Mr. Wua1ams. What do you consider train capacity to relate that 
figure to? : 

Mr. SHormaker. The Northwestern, who had had fine cooperation 
from the Illinois commission, last year handled 420 passengers per 
train. 

Mr. Wumu1aMs. I realize you have trains with more cars and other 
cars, and so forth. 

Mr. SHorMAKeEr. Sure. 

Mr. Wit1ams. Taking your average train and your average num- 
ber of passengers on those trains, could you give us some indication of 
the percentage load factor that you carry ¢ 

[have a purpose in asking the question. 

Mr. Suormaxker. I am sure you have, Mr. Williams. 

Mr. Wiuu1ams. Would it be 60 percent, 70 percent, 40 percent 
or— 

Mr. Suormaker. I have got to guess, and I would think that our 
load factor would be very close to 80 percent. 

Mr. Wii1ams. That brings me to this point. 

Mr. SHormaker. The reason being we adjust the cars. We store 
cars and trains if we don’t need them on. 

Mr. Wirx1ams. I understand that. Assuming it is 80 percent, if 
your passenger patronage should increase to the point where you could 
carry 100 percent load factor, which I realize is probably impractical 
and impossible, but theoretically, if you could carry that, would you 
then break even ? 

Mr.Suormaxer. No, sir. 

Mr. Wit11aMs. In other words, is it possible for passenger service 
such as that you deal with to reflect a profit ? 
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Mr. SuormAker. Not in my opinion. If we had cooperation fen 
the State of New Jersey, it would help us. ? 

Mr. Witu1aMs. That brings me up to this: 

What is the reason for that? Is it taxes? Is it labor? Is it the 
operating cost of the trains themselves, including depreciation repai 
and so forth? Or just what causes that ? ; 

Mr. Suormaker. Let me give just a little background in answer 
your question. ™ 

Mr. Wit114Ms. Is it the rate situation ? 

Mr. SHorMakek. It is all of these things, sir. 

Mr. WituraMs. Yes. 

Mr. Suormaker. Bear in mind, if you will, that we have had oreat 
social changes, particularly in the past 15 years that have changed 
the pattern of living in these metropolitan areas ? 

It is a relatively short time ago that we had extensive carrying of 
passengers in midday. We had evening carrying of passengers, Wj 
had a 6-day work week and we had people from New Jersey using 
the railroad instinctively to go into New York to the theater or going 
into ballgames, or going from New York out to see their friends jp 
New Jersey, and soon. So that we had other income to supplement 
the losses in commutation hours. But the effect of television, the effec 
of the automobile, the effect. of the great highway system we have and 
the river crossings, the effect of the supermarket. in the suburbay 
areas, the effect of the branches of the New York stores that haye 
been built in the suburban areas, all has added up to people using 
the railroad thinking of it as a vehicle for commutation, not for other 
travel, and asa result, we have an hour and a half in the morning and 
an hour and a half in the evening, 5 days a week, that. determines 
the whole level of our manpower, of the number of cars we have, the 
amount of trackage we must have, the storage room, the interlockings, 
the cleaning forces, and all the rest of our expense. With that kind 
of utilization, you have almost an impossible problem. We have crews 
that are ready and willing to work, and that is why we run as much 
midday service as we do, most of it the 2 or 4-car trains, because the 


men are under pay. The 8-hour day isa part of our way of lifeandin | 


this suburban service under our agreements we can work crews the 
most favorable 8 hours within 9 hours. So we pick up what revenues 
we can. But this midday revenue is steadily declining. 
Mr. Witu1ams. What would put the passenger business on a profilt- 
able plane? Isthere any way that the passenger business 
Mr. SuHormaxker. Mr. Williams, in my opinion there is no way to 





put suburban commutation service under today’s social conditions | 


under a profitable basis. 
Mr. Witt1ams. Regardless of how much patronage you may be able 
to get ? 


Mr. Suormaxer. Additional rush-hour patronage makes our prob- | 


lem worse, sir, because it adds to this poor utilization. ote 
Mr. Springer. And the nattern is going to be more concentration in 
those hours as the population expands, is it? 
Mr. SHormaxer. That is my opinion; yes, sir. 
Mr. Sprrncer. Without any growth in the inbetween period! 
Mr. Suormaxker. That is correct. 
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) fron} = Mr, MouLDER. Mr. Chairman, how do your rates compare with the 
bus service rates ; 

Mr, SHopMaKER. Some bus rates are a little higher than ours, some 
it the | pus rates are a little lower. Generally, Mr. Moulder, I would say that 
pairs, | the bus rates are 5 to 8 percent lower than the total cost of a commuter 

ing to New York. ‘The bus goes directly across the river. So our 
Wering | commuter buys a New York ticket with us and uses the ferry or he has 
to pay the additional expense for the Hudson tubes or the bus 
er af the loss in passengers has undoubtedly been the convenience 
of getting to New York without having to change their vehicle. 
| great | There is no doubt about that. ; 
angel | © [think it is illustrated by the Pennsylvania. They have a different 
: rn of patronage than we have, because they do go directly into 
ing of | New York, as you pointed out earlier, Mr. Springer, when you asked 
8. We} thequestion about our getting in there. 
using} Mr, Moutper. If you had bus service on each end of the line, say 
going | jn the larger area, populated areas, would it not be quicker service by 
nds in | pil and bus combination than by bus? 
lement | Mr, SHormaxer. I don’t think there would be very much difference, 
effect | Mr, Moulder. Some of the earlier bus lines competing with us from 
ve and parts of our territory were able to do as good a job as we did and in 
urban | some instances a little faster. But every year that we add more auto- 
t have | mobiles to the congestion at these river crossings has been a handicap 
using | tothe bus schedules. Their service has not been able to hold up as 
r other | well as it did in that respect. 
ngand | Mr, Sprincer. I would like to ask this one question along that line. 
rmines | Inthe cities, as to, we will say, the subway in New York, is that owned 
ve, the | by the city ? 
“kings, | “Mr, SHozmaxer. The subway system is owned by the city and oper- 
it kind | ated by a so-called transit authority. 
screws | Mr, Sprincer. Now, that is still a public municipality, is it? There 
;much | jsamunicipal body operating it? 
isethe | Mr, Sprineer. Of course it is. 
andin | Mr, Serrnerr. Is that a loss or profit operation ? 
ws the | Mr. SHormaxer. It is a heavy loss operation in this sense. The 
venues | transit authority is obligated by statute to break even with their 
. | operating expenses but the city of New York has carried all of their 
profiit- | capital expenses. They are not a part of that at all. That is even 
on new equipment. 
Mr. Sprincrr. On the second thing, what taxes does the transit 
authority pay ? 
| Mr. SHormaxer. I didn’t understand. 
beable | Mr. Sprtncer. What taxes does the transit authority pay? 

Mr. SHormaxer. They pay no taxes, sir. 
rprob- | Mr. Sprrncer. So they are operating as a loss all the way, really. 
_, | Tobe competitive with you they are operating as a sizable loss? 
tion | Mr. SHormaxer. Yes. 

Mr. Sprtnerr. In that whole instance the city of New York is sub- 
sidizing it through taxes ? 
Mr. Suormaxer. That is correct. 


ry Springer. Is the port authority a profitmaking operation or 
not! 


way to 
ditions 


ne en ener Tee 











280 PASSENGER TRAIN SERVICE 


Mr. Snormaxker. The port authority is a highly profitable enjy 
prise. 

Mr. Sprinecer. That is because they are taking a reasonable chap 
for all their services, is it not? R 

Mr. Suormaker. They have not only taken a reasonable charge fy 
their services, enough to pay off their indebtedness, but their chap ‘ 
now are continuing at a high rate which builds up funds to let then 
invest in further capital improvements. Actually, it is the ring 
crossings that have given them the money to carry out their Airport 
expansion at Idlewild, La Guardia, and Newark. 

Mr. Springer. In the second place, they are not paying either Jog) 
taxes or Federal income taxes, are they ? 

Mr. SHormaker. They are not paying Federal income taxes, 
are not paying local taxes except to thisextent. Take the bus pro 
the bus terminal at New York, which you saw. They are paying; 
fee to the city of New York, equivalent to the old real estate tars 
before the property was improved when it was a tenement section 
They are not paying taxes that reflect the improvements on th 
property at all. 

Mr. Sprineer. Then the pattern of all of the municipal transit ay. 
thorities is that it is a subsidized operation all over the country for 
the most part. It is in Chicago. The Rapid Transit Authority 
Chicago is a subsidized operation, is it not? ; 

Mr. Suormaxer. Mr. Springer, I am not qualified to answer a ques 
tion as broad as that. I don’t know enough details around the country 
T think you are right. 4 

Mr. Sprincer. Let me ask you this, only for an opinion. The trend 
is where municipalities are faced with this problem and they are Oper: 
ating a transit authority to go ahead and subsidize it even if it iss 


loss because that is one method of transportation that they feel they 


have to have. Is that not correct ? 

Mr. SHoemaker. That is right. 

Mr. Sprincer. Thank you. 

Mr. SHoeMAKER. Since we are into this question of the problemsin 
New Jersey and the lack of realism in meeting our problems, I would 
like to read, if I may, a letter which I wrote on March 1 to Mr. Ralph 
Fusco, who was president of the Board of Public Utility Comms 
sioners in New Jersey. He sent me a copy of the board’s annul 


report. And I said this: 


I have reviewed it both as a citizen of New Jersey and as the head of one of | 


the railroads under the Board’s regulatory jurisdiction. 

In the interest of fairness to the people of New Jersey, it is necessary that 
some of its omissions, implications and misstatements be called to your atte 
tion, and to that of the Governor, the senate and the public. 


I might say that I sent a copy of this letter to the Members of the 
Senate and the House from the State of New Jersey. 


You fail to point out that under your initiative and leadership the boart's 
policy of taking all possible steps to bankrupt the passenger-carrying railroads 
is approaching successful implementation. It has been ingeniously done—Ion: 
delays in deciding moxt important railroad cases; failure to hold joint hears 
with the Interstate (ommerce Commission on common interest and comm 
purpose fare cases; turndown, on any pretext, of intrastate fare increases, et 
though passengers have supported it, thus creating artificial discrimination, (or 
fusion, and improper usage of intrastate fares (as you know, your last action 
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in this respect has cost the Lackawanna more than $150,000 already ) ; turndown, 
or more convenient, no decision at all on curtailments of unessential service. 

J wonder, Mr. Commissioner, if you can really believe that you are serving the 

e of New Jersey with such a policy? It would seem to be in direct contradic- 
tion of, if not in competition with, the Division of Rail Transportation which has 
heen trying to find some rational answer to the commuting problem. 

Last year the Chicago and Northwestern made a small operating profit on its 
commutation and suburban service, changing the economic pressure to discon- 
tinue a previously serious loss operation. The background is interesting. Before 
it was too late, the Illinios commission adopted a policy of cooperation with 
the railroad to preserve a service to the public. Unnecessary stations, and 
stations having other transportation for short-haul commuters, were closed. 
Unessential trains were discontinued so that the average train carrying for the 
year was some 420 passengers (under your control the Lackawanna was about 
912 on the Morristown line and 159 on the Boonton branch). Fares were raised. 
The Chicago and Northwestern does not have the tax strangulation imposed 
upon the railroads of New Jersey. And it all added up to the Chicago and 
Northwestern having credit standing for the purchase of needed new equipment. 

By contrast, last year the Lackawanna had the greatest loss—over $4,300,000— 
in more than a century of operation. About $3,500,000, equivalent to more than 
90 percent of the total, was from commutation and suburban service deficits. 
And you are reported to have said our fare increase was not necessary. And 
our report stated, with respect to Lackawanna, “* * * the board stepped in 
and saved those trains which were required in order to furnish adequate 

ce.” 
igo been pointed out so ably in a press editorial that the Transportation 
Act of 1958, passed by Congress after months of investigation and study, and 
providing for appeal to the Interstate Commerce Commission of questionable 
State rulings on passenger train discontinuance, was literally caused by the 
absence of realistic and constructive action at the State level. 

Attempting to confuse the basic issue of the board’s responsibility by rais- 
ing the ery of Federal intervention and loss of State jurisdiction is to be 
deplored. Incidentally, contrary to your implication, the Hudson & Manhattan’s 
appeal to the Interstate Commerce Commission for a fare increase greater than 
your restrictive permission was not under the Transportation Act of 1958. 

Now, let’s look at your most serious misstatement. “The railroads have 
undertaken a three-pronged approach: Applications to the board for relief, 
demands for financial assistance from the State, and, when neither is to their 
satisfaction, recourse to the Interstate Commerce Commission, which usually 

ts the railroads’ request.” 

74 to “relief,” is that what you call a request for concurrence in discon- 
tinuing costly and unessential service? Is that what you call a fair increase. 
practically unopposed and frequently endorsed by the passengers who pay 
the bill? Is that what your term a train combination scheme on the Boonton 
branch, approved by the Commuters’ Association but not authorized by you 
until almost a year thereafter? Such things have worsened the Lackawanna’s 
condition many hundreds of thousands of dollars in recent years as we are able 
and willing to document. And under the present policy apparently governing 
your board there is little encouragement for future “relief” from any future 
applications to the board, however reasonable and meritorious. 

As to “demands for financial assistance from the State,” if you will review any 
statement the Lackawanna has made you will find that it has not asked for 
financial assistance but it has stated that deficits in suburban, commutation 
and ferry services cannot be continued and that if the users and beneficiaries 
regard some service as essential then the cost must be realized. Some 10 years 
ago I advocated the State contracting for such service as its people need. I 
still believe it to be a reasonable approach. This would not be “financial as- 
sistance.” It would be payment for service or goods provided, the same as for 
any other proper State purpose. 

Your third point, a gratuitous slap at the Interstate Commerce Commission, 
is of such doubtful propriety as to need no comment. 

. And, finally, I note on page 4 of your report that you propose additional 
‘control” over all utilities “such as now exists in railroad matters * * *.” 
It would indeed be tragic to the growth and development of New Jersey if the 
board could be authorized to harass all utilities as it has the railroads. Im- 
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proved service to the people of the State is not compatible with an intensifieg 
program of managerial interference, as contemporary history clearly shows, 

We have reached the point where the activities and policies of your board 
are endangering many aspects of the welfare of the State, both presently ang 
for the future. It is for this broad reason that I am giving a copy of thig 
communication to each member of the Senate and assembly, with the comment 
that the public interest strongly suggests review of the board’s actions, POlicies 
and procedures, and, concurrently, an evaluation of its proper and necessary 
place in New Jersey’s government structure. 

How bad are these things that we have had with the New Joerg 
Board of Public Utility Commissioners ? y 

Let me give you just a few illustrations. In July 1955 we made, 
petition to discontinue our Boonton branch passenger service entire} 
a line which had parallel railroad service on both sides of it, a ling 
which had parallel bus and highway service on both sides of jt 
Eleven months later, the request was denied in its entirety and this wag 
an operation that was losing $1 million a year. We filed a petition 
in July of 1956 to consolidate certain trains. ‘There was no passenger 
protest to it at the hearings which the New Jersey board held. Ther 
was objection by an attorney representing a labor organization, Qp 
the case that was started in July 1956 we were permitted to make the 
change and in January 1958, the savings from those adjustments 
could have been $75,375 a year. 

We filed in 1956 for authority to curtail and reschedule certain 
trains on the Boonton branch following our turndown of the complete 
discontinuance. Hearings were held in the spring of 1957 at which 
time we placed on the record an agreement with the commuters for 
a modified service which was satisfactory to them. They were the 
users of this service. Labor did not object to the compromise. This 
was in April 1957. It was December 1957 when the board finally 
approved it and the 814-month delay was a loss of $197,000, 

We filed an application in 1958 on our Montclair branch to revise 
and change certain schedules. We went from March 1958 thro 
June 1958 and received the permission, made the curtailments, The 
savings were some $87,000 a year from that particular matter and! 
would call your attention to the very speedy handling of that case and 
at. a time when the Transportation Act of 1958 was under active dis 
cussion on the part of your committee and on the part of the Senate 
committee. 

I probably have five or six more cases of this kind that show delays 
as much as 18 months in effecting savings. One case, $200,000, an- 
other case $133,000. 

Is that the kind of irresponsibility that justifies this being madea 
Federal matter? Ido not think so. I think we have a clean-cut cas 
here in New Jersey which illustrates the need for the State cleaning 
up it own backyard before it goes outside. 

What has our contrast been? I told you that the Lackawanna 
operates from New York to Buffalo, which means we operate in New 
York State and we operate it in Pennsylvania. We have had a splen- 
did cooperation from the New York State Commission and from the 
Pennsylvania Commission. 

In New York State we discontinued all passenger service on out 
Utica branch, and on our Syracuse branch without hearings. And 
why do I emphasize that? We went to every community a 
by these discontinuances and sold the need in the Lackawanna’s ee 
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‘« interest of these losing services being discontinued. There 
were no serious protests to the New York State Commission. The 
ew York State Commission authorized changes without hearing. 
We think that is a sensible way to handle this sort of thing. We had 
the same experience in Pennsylvania last year. 

Mr. Wiuu1ams. Mr. Shoemaker 

Mr. SHormakeER. Excuse me. 

Mr, Wuai1ams. I think we all recognize that you have your prob- 
lm with your State commissions and also in connection with com- 
muter service and everything, but of course we have specific legisla- 
tion before us and I think perhaps it would be better if you directed 
your remarks specifically to the legislation before us and the effect 
ihat it would have on your operation, perhaps for the reason that 
there is nothing we can do about the attitudes of the State com- 
missions and these others. Do you feel that the bill that is before us 
now would prevent you from taking off unprofitable trains? 

Mr, SHormaKerR. You are speaking particularly, specifically of H.R. 
9742, Mr. Chairman? 

Mr, Wuuu1aMs. Yes, sir; I wish you would relate these problems to 
the legislation before us because, after all, that is our chief. busi- 
“it Snormaker. The reason, Mr. Williams, for going into this 

und was to try and develop a picture for you gentlemen as 

to why you have had some pressures from the State of New Jersey 

to provide legislation which would 
r. Wini1aMs. Subsidize the operation ? 

Mr. SHormaker. No—prevent the railroads from taking off trains. 
Much of it has been discussed on that very basis. I think some of 
the complaint that has engendered this legislation, that I know has 
sriously and sincerely disturbed some of our Senate and congres- 
sional people from New Jersey, has been one of frustration by peo- 
ple, frustration in their own State not meeting the problem and yet 
see 

H 








the service slowly and gradually dwindle. 

R. 9742, which would repeal 13a entirely as I read it, would set 
up a new philosophy entirely. It would substitute Interstate Com- 
merce Commission supervision and control of the responsibility of all 
the details of passenger operations. That is not a responsibility 
which the Interstate Commerce Commission has today. It is 
a responsibility which the State commissions have today. The mat- 
ter of station facilities has never been a Federal matter. It has been 
a State matter. 

The matter of safety and cleanliness of trains has been a State 
matter; certainly there is no doubt in my mind that our statute in 
New Jersey gives the State full authority in that respect. When you 
take that away from the State or when you confuse the responsibility 
as between the Federal Government and the State it seems to me that 
we are encroaching on the detailed field that is peculiarly within the 
responsibility of the local people that either need or do not need their 
service and either feel it is adequate and clean and comfortable or do 
not. _I think it would be tragic to put this kind of responsibility in the 
Jurisdiction of the Interstate Commerce Commission and it would 


mquire great expansion of their organization without any doubt in 
my mind, 
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Peculiarly to me the bill does permit, if I read it correctly, the dis 
continuance of trains with State permission, without the IGG }y; 
in on it at all. And how in the world do you hold the ICC Tesponsibh | 795] 
for adequacy of service and then let the State, without referring thy | mee 


matter to them, make changes in it? elt i ver" 
Your specific question was would this impair our taking off y, dist 
essential or unnecessary trains. In my opinion it would. tit 
Mr. Sprincer. Let me ask you this. I want to be sure we don! 4 
misunderstand each other. this 
Mr. SHormaker. Yes, sir. Lad 
Mr. Sprincer. It was my understanding that the carrier by open | is t 
tion could take it either place under H.R. 9742. inte 
Mr. SHormaxer. Under 9742 I think that is correct, that it can) 
taken either place. ; fact 
Mr. Sprincer. If it is interstate it can. 
Mr. SHormaxer. Yes, sir. tieu 
Mr. Springer. I don’t want to interrupt you. Were you here wha! car 
Mr. Tuggle testified ? mat 
Mr. SHormaker. I was not, sir. Cou 
Mr. Springer. On page 21 of his statement, just let me read thi} not 
I would like for you to comment. indi 
Mr. Suormaken. I have his statement. you 
Mr. Sprincer. It is on page 21, down at paragraph 21, beginningss| wou 
follows: int 


On the basis of our experience in the administration of section 18a(1) » cout 
recommend that it be amended in the following respects: (a@) That the 30a} VIe¥ 
notice provision be extended to 40 days; (b) that the 4-month period durin} that 
which the Commission may require continuance of the service pending investig. heer 
tion and hearing be lengthened to 7 months; and (3) that the burden of prof dete 
be placed upon the carrier proposing the discontinuance. . 

Let us take (@). Do you think there is anything wrong with his 
recommendation there as to continuance of the notice provision fron Spr 
30 to 40 days? Ir 

Mr. SHormaker. I have no criticism of that, sir. 

Mr. Sprincer. Do you think there is anything wrong with the4| spi; 
months’ period being extended to 7 months? | that 

Mr. Suormaxer. There is nothing wrong with it, Mr. Springerif) 
the Commission has really shown that they need that additioml| ppeg 
time. It is a little hard for me to understand that they need thi) 
much additional time in the face of the expeditiousness with whid| 4 
they have been operating under the present act. your 

Mr. Sprincer. What about (3) that the burden of proof be place) op iz 
upon the carrier proposing the discontinuance ? | thos 

Mr. SHormaker. Now we are into a matter which is primarily} pefg 
question of law, certainly. com 

Mr. Springer. I take it you are not a lawyer. you. 

Mr. Suoemaker. I am not a lawyer, sir. : 

Mr. Sprincer. Were you here when Mr. Breithaupt testified | poss 
that yesterday ? _. | miss 

Mr. SHormaxer. I heard his testimony this morning. I did) finay 
hear this discussion yesterday. I think as a practical matter we hw] | M 
been carrying the burden of proof in most cases that we have handle} 
I do think you should have in mind this, that back when the railte 
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much of a monopoly for passenger service having the 
soo a Bepdien of proof would be one thing. But having that 
responsibility today legally and in detail at a time when they are 

ing competition of air and highway and bus and so forth gets a 
very different picture on it from my point of view. I would be very 
distressed if this were technically interpreted to bring labor condi- 
tions into the picture through that kind of an avenue. 

Mr. Sermncer. Leaving out the labor conditions, let us say this, and 
this does not have anything to do with that as I understand it at 

from reading the bill and applying what Commissioner Tuggle 
ig talking about here. The question of undue burden of proof on 
interestate commerce would come from whom ¢ 

Mr. SHormaxer. We would have to show that and as a matter of 
fact, we have been showing it. 

Mr. Sprinerr. All right. I have been wondering about this par- 
ticular section. In Mr. Breithaupt’s testimony I do not think he 
carried it far enough. I think what he was talking about was ulti- 
mately if you took this on to appeal to let us say the U.S. District 
Court, there would be a positive rule here of burden of proof. I do 
not know what the Commission does in this thing. Apparently he 
indicated they have been carrying the burden of proof anyway. If 
you went to a court of law, of course, that is the first thing the judge 
would look at, is where the burden of proof is positively. I presume 
in that type of case you might be handicapped if you went into a 
court of law or attempted to justify the record and the judge on re- 
view of it said, “You didn’t prove it.” But that still looks to me 
that is a matter of opinion. As to whether the burden of proof has 
heen assumed and you have done it or not is a matter of fact to be 
determined by the Commission itself. I just wanted to know how 
sriously you thought it was. That was all. 

Mr. SHoemaxer. I would think there is some seriousness to it, Mr. 


r. 
i question you just raised with respect to burden of interstate 
commerce, a railroad’s ability to prove is very different from its 
ability to meet the various concepts of public interest and necessity 
that the public itself may have, I think. 
_ Mr. Sprincer. You do think you already have that burden at the 
| present time ? 
| Mr. Snormaxer. As a practical matter that is my opinion. 

Mr. Sprincrr. Let me ask you this. Are the facts peculiarly within 
your own knowledge whether or not it could be proved to be a burden 
on interstate commerce? There isa question. Does anyone else have 
those facts except you? I have been listening to your testimony with 
reference to what you expected and did prove, apparently, to the State 
commissions in New Jersey, Pennsylvania, and New York. I assume 
you probably were the only one that had those facts. 

Mr. Suommaker. Except as those facts have been already in the 
possession of the Interstate Commerce Commission or the State com- 
mission through the reports which we are obligated to give. The 


financial facts have to be of our own making. 


“Mn Srrincer. Are those published records? 
Mr. Stormaxer. Yes, they are, sir. 
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Mr. Sprincer. I think that is all the questions I want to take ] 
at this time. ” 


. i 
Thank you, Mr. Chairman. ih 
Mr. Wiiu1aMs. Did you have any questions at this point? ) 
Mr. Jarman. No, not at this time. 90 


Mr. SHormaker. I would like to say just one thing more, Mr, Chai } 
man, if I may, first to emphasize that there is nothing different ee } 
the railroad business from any other part of our business enterprin ) 
system. We rise or fall dependent upon whether we make profits | int 
whether we do not. If we make profits we can improve our seryig | mis 
and modernize and better serve the public, and if we do not maby | two 
profits we are in trouble from all of those points of view. I thin} ton 
that must be kept in mind. I will comment if you have any inteps | Per 
in it on the New Jersey report that came out this week from thejp| tho 
transportation division. I would like to say just one or two thin | the 
about Mr. Leighty’s testimony, if I am not encroaching too much upon \ 
your time. : ) 

Mr. Wit1aMs. It is 20 minutes until 12. We would like to accom.| 
modate one other witness this morning if it is at all possible. [y.| ¥ 


derstand Mr. Peterson is here and has a very short statement, serv 
Mr. SHormaxker. Yes. cise 
Mr. Wiu1aMs. I do not mean to attempt to cut you off as yo} serv 
realize. ; M 
Mr. SuHormaker. It is all right. ploy 
Mr. Wiu1ams. I wish you would cover your testimony as fasts} 
possible so we can conclude with Mr. Peterson before we have ty} the 
adjourn. sel 
Mr. SHormaker. Let me leave the Palmer report out of it if Imay,} hav 
because that information is available to the committee. | gett 
Mr. Wriu1aMs. All right, sir. ara 


Mr. SxHormaker. I merely say this about Mr. Leighty’s testimony} that 
I have read it carefully. It disturbs me greatly. After all, Me} ofr 
Leighty is in a responsible position. When he gives information ts} of t 
the committee which from my point of view seems to put the mil} will 
road financial picture in an incorrect light, when it becomes so clearly} ofm 
obvious that his interest is one of job protection and almost job frew} M 
ing, and in the face of the statements which he has publicly mad) seng 
that he feels the railroad industry ought to be socialized, takenow| M 
by the Government, I get very disturbed at some of the testimony thit) are] 
he gave. He has no confidence in the Interstate Commerce Commis! M 
sion according to his testimony. Certainly this distorted implicatia) —M 
of profits that he gave necessitates my saying this. To give youll defic 
picture for one railroad, the Lackawanna Railroad in the 10 yeas) mar 
ending 1929, had a ratio of net to gross of 16.9 percent, in the peril] are 1 
of the depression years, 1930 to 1939, we had a deficit for the entir| Wea 
10 years. In the war years, the 10 years 1940 to 1949, we had a mii) Wes 
of net to gross of only 3 percent. Our average net income was $i} Srv 
million. In the past 10 years, when he indicates the railroads at M 
doing better, the 10 years ending with 1959, we had almost tot} testi 
dollar the same average gross revenue that we had in the 1920 to li) " 
period, $83.8 million. Instead of having $14 million of annual 1 1 a 
income, we had $2,300,000 or a ratio of 2.8. t 
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[ think a similar picture to that can be shown for many of the 
nilroads of the country and certainly the overall picture for all of 
ihe railroads collectively is one of great seriousness. 

Mr, Wir1ams. You have taken some trains off in the last year or 
g, haven't you! Have you taken any trains off? 

Me, SHormaker. Yes, sir. 

Mr, Witx1aMs. Since this act went into effect ? 

Mr. Suorm4xer. Yes, sir. We have not used 13a(a). On three 
interstate trains we have been before the Interstate Commerce Com- 
mission. One was handled without a hearing. We had an average of 
two passenger on It. The other two trains operating between Seran- 
ton and Hoboken were given an extended hearing in New Jersey and 
Pennsylvania and the Commission finally gave us permission to take 
those two trains off. ‘That is the only extent to which we have used 
the act, sir. 

Mr. Wit1ams. What happened to the displaced employees? 

Mr. SuommakeR. I can not tell you specifically. 

Mr. Wu1aMs. Were they absorbed into—— 

Mr. SHormaKer. But generally most of our employees in passenger 
service are men of considerable seniority and have the right to exer- 
cise that seniority and take jobs in other passenger service or in freight 
service. 

Mr. Wma1ams. Are you prepared to say that none of these em- 
ployees or very few if any became unemployed as a result of this? 

Mr. Suormaker. I am prepared to say with assurance that none of 
the employees directly involved in those specific trains found them- 
selves in employment difficulty, but I am sure that the net result may 
have been to affect the extra board, the marginal employee who is 
getting some work when it is available and not other times because you 
gradually get down to the youngest employee. I might say to you 
that we appealed to the Commission on these trains with the greatest 
of reluctance because the Lackawanna does not have the philosophy 
of trying to get out of the passenger business. On the contrary, we 
will keep it just as long as we can make it pay through a combination 
of mail revenue, express revenue, and passenger revenue, 

Mr. Wixu1ams. As I understand it from your testimony, the pas- 
senger business it not paying. 

Mr. Sormaxer. As to the commutation and suburban service, we 
are losing our shirts on it, in rough language. 


Jommis | © Mr, Wirx1ams. You are making up the deficit in the other service? 
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Mr. Suormaxer. Up to the recent years we have made up that 
deficit from freight service. Our through-line passenger service is 
marginal, We are not making our fully distributed cost on it. We 
are making more than our out-of-pocket expenses on these trains that 
Weare operating. As long as we do that, Mr. Williams, we feel that 
we should serve the communities in our territory with passenger 
SIVICe. 

Mr. Witttams. I am somewhat confused, frankly, by some of the 
testimony that has been given not only by yourself but by others, 
Which in the first place you have indicated that certain types of serv- 
le are not profitable, and cannot be made profitable and then you state 
that you are not trying to get out of the passenger service. Then in 
the third place you have brought up the point that your business is 
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like any other business, it is a business for profit. That is the reas 
you are in business primarily. . 

Mr. Suormaxer. Right. 

Mr. Witu1ams. You could not stay in business unless you did maly 
a profit. Well, if the passenger service is unprofitable, or the varioys 

arts of it are unprofitable, why do you say that you want to incragy 
that and continue it? Why should you be interested in continuing it! 

Mr. Suormaxer. Let me see if I can clarify that for you. Atty 
beginning of my testimony, I tried to indicate to the committee thy 
we see a Sharp distinction between the problems and economics of com. 
mutation and suburban service and those of long-distance service, J) 
the commutation and suburban field I do not believe that in our Ney 
Jersey area we can operate at ‘a profit regardless of what is done, 

Mr. Writtams. Can you operate at a profit in the New York any 
and in the Pennsylvania area? 

Mr. SuHormaxker. We operate no suburban service in New Yor 
State and Pennsylvania. 

Mr. WiuiaMs. I see. 

Mr. SHoEMAKER. Our only suburban service is in New Jersey, 

Mr. Wiiu1aMs. I see. § 

Mr. SHoemaxer. With respect to our through-line service whid 
operates from New York to Buffalo, there we are making more thay 
our out-of-pocket expenses and every bit of additional business w 
can get on those trains increases the margin above out-of-pocket that 
we are taking in. That is the area where we are advertising for addi. | 
tional service, the area where we are fighting Mohawk Airlines x 
far as we can, because they are really cutting into us now with their 
$2 million subsidy. It is the area where we are trying our best to 
build up mail. And I have had a number of meetings in the past 
few months with the Post Office Department indicating that we want 
mail revenue because it supports these trains. 

Mr. Jarman. Do you carry mail on the commutation suburban 
service trains? 

Mr. SHormaxker. We did, Mr. Jarman; we had a very helpful mail 
revenue in the Lackawanna suburban territory prior to January df | 
last year, some $730,000 of mail revenue came to us in local suburban 
service. The Post Office Department elected to put that on the high. | 
way. We fought it, and I am afraid I will have to confess that if | 
their figures are correct, in that local territory of New Jersey they hare | 
been able to truck it with some economies over the expense of handling | 
from their standpoint on train service, so that the passenger serves | 
in the New Jersey suburban territory is now primarily passenger. 

Mr. Jarman. Nearly all of your revenues are from passenger 
service ? 

Mr. Suormaxer. Is from passengers plus some incidental revente 
from advertising, for example, advertising in stations and advertising 
cards on trains, such rentals as we can make at stations. We have 
rented out some parking areas and that sort of thing. 

Mr. Jarman. Is it still your intent and desire to continue your 
suburban commutation service, having heard you say that in your 
opinion urban commutation service generally cannot be operated tt 
a profit? 
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Mr. Saormaxer. Mr. Jarman, it is our desire to get completely out 
of the suburban and commutation service if we cannot effect. a re- 
iationship with the State which will let us operate it on a break-even 


= Jarman. Are you at the present time deliberately trying to 
discourage passenger train patronage with the objective of abandon- 
ment of this commutation service ? 

Mr. SHommaKer. We are not and never have. 

Mr. Jarman. Do you know of any railroad in the country that 
is operating with that intent? 

_ SHormaxkeRr. I do not, sir. 

Mr. Jarman. Mr. Chairman, I have one other question, but I 
can wait. ; ; 

Mr. Wuu1aMs. Go ahead, if you like. 

Mr. Jarman. You commented on Mr. Leighty’s testimony and his 
reference to the profitable operations of the railroads of the country. 
He made the contention, in his statement, that the railroads have 

t a lot of money and time and effort in trying to convince the 
people of the country that the railroad industry is a sick industry 
which is tottering on the brink of bankruptcy and I am quoting in 

from his statement. In studying that statement have you given 
consideration to the comparative figures that he sets out on page 7 
of his statement where he compares gross revenues, the net income 
and the ratio of net to gross of railways, airlines, and trucklines? If 

have, I would be interested in a comment because Mr. Leighty 
a out that in 1957 the railways had a gross revenue of roughly 
$10,400 million of which $737 million was net income which made for 
a. ratio of net to gross of 7 percent. The domestic airlines, on the 
other hand, according to his figures, showed a ratio net to gross of 
19 percent, the trucklines 1.6 percent. Then in 1958 his figures show 
46.3 ratio of net. to gross for the railways, 3 percent for the domestic 
airlines, and 1.4 percent for the trucklines. He ends by saying in the 
paragraph that immediately follows that— 
these figures taken from the official records of the Interstate Commerce Com- 
mission and the Civil Aeronautics Board are incontrovertible proof that the 
railroads are not only the largest and most important carriers in this country 
but that they are by far the most profitable. 

Any comment that you care to make on this would be of interest 
tome as a member of the committee. 

Mr. SHormaxer. Mr. Jarman, I assume that the figures in the table 
on page 7 which Mr, Leighty has used are correct. I told you a few 
minutes ago that the Lackawanna’s ratio of net to gross was 2.8 in 
the last 10 oars, the lowest except during the depression of the thir- 
ties; But I think in analyzing a statement of this kind you must ask 
yourself what does it purport to prove, what does it mean. The net 
income as shown for all forms oF transportation here is inadequate, 
but you are comparing a railway situation with all of their own facili- 
ties to be maintained and taxes paid on them with a truckline, for 
example, and if I am correctly informed a truck line feels that they 
are Seley pretty well if they have an operating ratio of 98 percent. 
Why? Because they have no great investment in facilities and no 
problem of maintaining facilities. Their obligation is their equip- 
ment so a small margin of net to gross on a truckline which has no 
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roblem in paying off bonds on its facilities and roadway, and why 
ave you, is very different than comparing it with a railroad pictyy, 

When you come to airlines you have the same kind of a problem, 
the same kind of a picture with no investment in anything but egy; 
ment. And I assume in the domestic airlines picture here, he dog 
not say so, but he is including all of the domestic airlines. If go thay 
includes the feeder lines which are heavily subsidized. In 1958, ] 
think I am correct, that none of the major domestic airlines recejygj 
subsidy. 

Mr. Witu1ams. That is correct. 

Mr. Suoemaker. So I just do not think we are comparing the Same 
kind of things here. It is an interesting statement but it does ng 
mean very much to me. 

Mr. Jarman. Let me terminate my questions, Mr. Chairman, }y 
asking this. Ww 

The stated intent of Mr. Leighty in setting out the figures and argu. 
ments that he made in his statement, and which was read page ly 
page to the subcommittee, and we all listened carefully and I hay 
read it again with great care, is the contention finally drawn in his 
statement that the financial condition of the railroad industry ig noy 
far better than it has ever been. That is my understanding of th 
contention made in the statement. 

Mr. Suoemaxker. He does say that. 

Mr. JarMAN. Would you care to comment on that? 

Mr. SuHoemaker. That is a completely erroneous and mislead; 
statement. He points out as an item of proof for that that there an 
fewer railroads in bankruptcy right now than there have been at other 
periods in the history of this century. That happens to be true, But 
there has been no time in my railroad experience when the railroads 
of the country and particularly of the northeastern segment of th 
country have been in as serious economic straits as they are at the 
present time. Your committee took voluminous testimony to sub 
stantiate that in the 1958 hearings, Mr. Jarman, and the picture has 
worsened since that time and not to the contrary. I wish withal 
my heart that Mr. Leighty were right. I would be very proud o 
the situation if we were financially much better off. The contraryis 
the case. 

Take my own company. Last year we had to dispose of the last big 
asset that we had. We have nothing else to fall back on now. We 
had an investment in Nickel Plate stock. Finally, when we hal | 
$314 million of unpaid bills, we had a loan of $1 million due 4 montls 
away, when we had our tax accruals behind, we felt there was notl- 
ing to do but to sell that investment, pay up our bills which we did, 
and we have been losing money since. We are losing money this yeit. 
I am not proud of it. We are doing that in the face of defer 
maintenance, in the face of great competition, in the face of vey 
real problems of a shift in business. I am thinking of export aul 
import, which happens to affect many of us in the northeast very 
substantially. . 

Mr. Jarman. My one comment to Mr. Leighty at the time of lis 
testimony was that in an effort to get pro and con arguments on tlt 
contentions that he has made in this hard-hitting statement, I would 
repeatedly ask other witnesses for their comments on those contel 
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tions and I am sure he will understand that our objective is to get the 
ro and con arguments on this important problem. 
ar. SHormakKer. The tragedy of Mr. Leighty’s statement to me is 
that -we are in a period of railroad history when labor and manage- 
ment ought to be working together for the betterment of the industry 
and building up means of financial comfortableness which does not 
now exist. ia 

I wish some of our railway labor people, and I say this with all 
friendliness, would take a lesson from the United Mine Workers who 
are really cooperating with the soft coal industry to build up greater 

roduction, to make greater sales and to bring a healthy situation to 

industry. 
Dewar: I think that is all, Mr. Chairman. 

Thank you. re 

Mr. Wou1aMs. Mr. Springer. 

Mr. Sprincer. Mr. Shoemaker, you recently have consolidated with 
the Erie, have you not ¢ i 

Mr. SHormaker. I wish you were correct, sir. We are trying our 
best to merge with the Erie and we had a favorable proposed report 
from an examiner of the Interstate Commerce Commission last week. 

Mr. Sprincer. All right, now. Do you think that would improve 
your position? Isthat you best estimate ? : 

Mr. Suopmaxer. Yes, it will, sir. Our best estimate is that in a 

riod of 4 to 5 years the results of the combined company will be 

13% million better than we have been able to accomplish separately. 

Mr. Sprincer. You are largely paralleling their operations? 

Mr. SHormaxer. We parallel the eastern end of the Erie. 

Mr. Sprincer. There is just one further thing. I haven’t heard any 
witness from your group yet comment on this labor thing as to what 
we will say the preservation of jobs means. Do you know how this 
operates ? 

Mr. SHommaker. Yes, sir. 

Mr. Sprineer. Could you tell us how you think it operates, what 
you think it means in H.R. 9742? 

“Mr. SHormaxer. H.R. 9742 means to me that we would have the 
same. obligation with respect to a train discontinuance that we present- 
ly have with respect to a complete abandonment of line or that we 
have with respect to a merger. 

' Mr. Sprtnerr. What is that responsibility 4 

Mr. Soopmaxer. That means in brief that an employee adversely 
affected will for 4 years receive in compensation direct or indirect 
that which he was getting at the time of merger. 

If there is no job for the employee, then we are involved in a money 
payment to him. If there is a job which is a less favorable one com- 
pensationwise, than the one he had, he is obligated to take it and we 
are obligated to pay him the difference during this 4-year period. 

_ If there is no job for him at the time of this taking place, but there 
sone a year later, we are obligated to call him back and he is obligated 
to take it, otherwise our responsibility disappears. 

Mr. Sprrnerr. That is all, Mr. Chairman. 

. Wiuiams. Thank you. 
lr. Suopmaxer. May I thank the committee very much for your 
patience and courtesy to me. 
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Mr. Wiuuiams. Does that conclude your statement ? 

Mr. SuHormaker. That concludes my statement, sir. 

Mr. Wuauiams. Thank you very much. 

Mr. Wixiams. Our next witness is Mr. Claude E. Peterson Vite 
anes of system passenger traflic and public relations, Souther 

acific Co. 

Mr. Peterson. 


STATEMENT OF CLAUDE E. PETERSON, VICE PRESIDENT, sygrpy 
PASSENGER TRAFFIC AND PUBLIC RELATIONS, SOUTHER 
PACIFIC CO. 


Mr. Pererson. I appreciate this, Mr. Chairman. I come from gy 
Francisco and it takes quite a while to get here and back, 

Mr. Wiii14ms. We understand you came here under quite a burdey, 

Mr. Prrmrson. My name is Claude Peterson, and I am vice preg. 
dent of the Southern Pacific Co. in charge of passenger traffic and gl 
related matters. That includes mail, baggage, express, dining car 
advertising, public information. 

From its earliest days Southern Pacific Co. has been an enthusiagtir 
promoter of passenger travel and it has promoted travel through goo 
and extensive service, through constantly improved equipment, 
through incentive fares and through the widest publicity. 

With the building and improving of highways and the growing ug 
of the automobile, also the greater use of air, passenger business has 
gradually been diverted to the automobile and to air. This wasq 
parent prior to World War II, when, as a result of emergency cond- 
tions, business was temporarily returned to rail. 

Since World War II, in an effort to stem the diversion, Southem 
Pacific purchased new passenger trains and equipment approximating 
$40 million, exclusive of expenditures for diesel power. We har 
experimented with fares and various types of services and have gener 
ously publicized our services and attractions, yet despite an overall 
increase in travel throughout the Nation, exceptional population ir 
crease in territory we serve, and efforts made to stop diversion, the 
decline in our passenger business following World War II grew | 
Se og worse with the result that for the year 1958 Southen | 

acific system passenger deficit was some $42,500,000, computed m 
accordance with the Interstate Commerce Commission formula asto 
apportionment of revenues and costs. This formula is not designel | 
to state the out-of-pocket loss in conducting passenger operations 
Our Bureau of Transportation Research has computed such outa | 
pocket loss to have been $18,100,000 in 1958. 

In an effort to reduce this very large deficit and to relieve freight | 
shippers of this burden we have attempted to adjust service by disom- 
tinuimg those services which it is demonstrated by lack of use ar 
neither wanted nor needed. 

Present section 18a, which bill H.R. 9742 would repeal, has ben 
helpful in permitting the adjustment of our passenger service in lint 
with present requirements of the traveling public, and under subs 
tion (1) of section 13a, we have filed four notices. First was to elim: 
nate stops on trains 39 and 40 between Los Angeles, California, al 
Tucumcari, N. Mex., in order to reduce running time and thus offers 
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attractive schedule to the Post Office Department with the pur- 
of retaining present and of securing additional mail traffic. This 
was in the public interest because it permitted continued operation of 
train which otherwise would be a candidate for discontinuance. 
; Second was to place our Shasta Daylight on a seasonal schedule, 
operating daily during the peak summer and holiday season and tri- 
ee dering the winter and off season. Our surveys showed that 
the preponderance of business was tourist vacation business generally 
moving during the summer vacation months. Most of the business 
resented tourists to and from California, the Pacific Northwest, 
the national parks, and other western vacation attractions, with com- 
ratively few business people willing to allow the 16 hours required 
ween San Francisco and Portland for travel by train when 24 air 
schedules with elapsed time varying from 1 hour 40 minutes for jet 
to 2 hours 30 minutes for piston planes were available. Actually, 
gasonal operation in this instance is not any different in principle 
from other seasonal operation to and from Alaska, Yellowstone, Gla- 
cer, other national parks, or Florida. After notice of proposed 
in schedule was filed, the Interstate Commerce Commission 
ordered that there should be a hearing, which was held, and interested 
parties heard. The Commission, on May 6, 1959, finance docket No. 
90444, issued decision authorizing the change in schedule. The train 
isoperating currently on a triweekly basis, although recently the Cali- 
fornia Public Utilities Commission brought suit in the U.S. District 
Court for the Northern District of California, Southern Division, 
seeking to set aside the Commission’s order. The experience that we 
have had indicates that the triweekly service is very satisfactory and, 
in my judgment, this rescheduling, permitting an annual saving of 
several hundreds of thousands of dollars, is definitely in the public 


interest. 

Third was to shift a pair of passenger trains operating between Los 
Angeles, Calif., and El Paso, Tex., from the south line to the north 
line between Tucson, Ariz., and E] Paso, Tex. This became possible 
through the installation of centralized traffic control on the north 
line. This action is in the public interest in that it resulted in much 
better on-time performance and substantial financial savings. The 
Interstate Commerce Commission required a hearing in this matter 
and its order dated May 26, 1959, finance docket No. 20485, was issued 
only after the taking of extensive testimony. 

ourth was to discontinue a pair of trains between New Orleans, 
Ia., and Houston, Tex. The Commission directed a hearing in re- 
spect of this discontinuance and took testimony from interested 
a Not being convinced that the trains presented an undue 

en on interstate commerce, the Commission by its order dated 
February 4, 1960, finance docket No. 20779, required their continued 
operation for a period of 1 year, cautioning the public, however, that 
a continued decline in patronage could result in circumstances which 
would justify discontinuance in the future. 

Under subsection (2) of section 13a, Southern Pacific filed an ap- 
plication with the Interstate Commerce Commission to discontinue 
three pairs of trains, authority for which has been denied by the 
la Public Utilities Commission, and this matter is pending 
in the commission’s finance docket No, 20503. 
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Failing to obtain any action from the California Public Utilig 
Commission upon an application to discontinue two pairs of tall 
between Oakland and San Jose, Calif., and to change the termina) 
of another pair from San Francisco to Oakland, Calif., after g hi 
of time exceeding the 4 months’ period provided by subsection é 
an application to discontinue these trains has been filed with the Te 
state Commerce Commission and is pending in its finance docket Ny 
21030. The eee here proposed is more in the nature of q ath 
stitution than a discontinuance inasmuch as we will Operate a by 
schedule between Oakland and San Francisco, Calif., over the Sit 
Francisco-Oakland Bay Bridge. This application has not yet bas 
heard. ; : 

Some sponsors of this bill appear to feel that under present op, 
ditions trains may be discontinued almost at will or that traing my 
be discontinued on very short notice. In our case we have ney 
been permitted to discontinue a train without a_public hearing anj 
as to elapsed time, one case presently before the Commission inyolyy 
an application to discontinue a pair of lightly used trains betweg 
San Francisco and San Jose, for which the original application wy 
filed with the California Public Utilities Commission on Januay 
10, 1958 (26 months ago) (Finance docket No. 20503), 

H.R. 9742, in addition to repealing section 13a and substituting 
much less effective provisions in respect of the adjustment of ni 
road passenger service, would vest extreme powers in the Interstate 
Commerce Commission to insist upon its standards of passenger 
train operation which, in effect, is a substitution of Commission 8 
ment for management judgment. 

The bill places on railroads the responsibility for military ani 
civil defense needs and requires the maintenance of passenger train 
service sufficent to meet military and civil defense needs in time of 
national emergency and makes no provision whereby even the bar 
out-of-pocket costs of providing the necessary equipment and sery- 
ice would be met. 

Under present conditions, I am unable to find real military neel 
for rail passenger service. In my efforts to secure a share of militay 
traffic for our rail passenger trains I have contacted defense trans 
portation officers and field officers of military installations who, i 
accordance with current instructions, have been routing traffic via th 
cheapest available medium of transportation and who have to an ap 
preciable extent used nonscheduled airlines for group movements. 

In view of this actual experience with the military I must cor 
clude that there is no present military need for rail passenger setr- 
ice, at least under other than national emergency conditions. Re 
sponsibility for providing for emergency conditions should be thatot 
the Nation as a whole rather than being confined to railroads. Tent 
ing support to my view that there is no military need for rail pi 
senger service is the recent action of the Department of Defense 
withdrawing 1,037 of 1,537 pullman cars from storage, leaving ate 
tal of 500 cars remaining in Government storage. Under presell 
arrangements the 1,037 cars must be removed from Government prp 
erty not later than January 1, 1961. 

The bill also requires consideration of freight results in passili 
on any proposed discontinuance, which has the effect of requiring 
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ioht'shippers to pay for passenger services which they neither 

yse nor want. If freight revenues are to be the measure, a draining 
nger service would never be discontinued except in cases of an 
ee aiiaes operation. 

This bill further extends the authority of the Interstate Commerce 

ission over practically all phases of passenger train service. 

On page 3, line 6, the bill says 
no carrier shall discontinue in whole or in part, the operation or service of any 
passenger train, etc. 

On page 6, line 24, the bill provides— 
the term “passenger train” shall include * * * one or more of the following cars 
+* * dining cars, sleeping cars, lounge cars and coaches. 

On page 7, line 4, the bills says— 

er train service shall include all transportation services normally 
rendered by railroads by means of passenger trains and related facilities includ- 
ing station and ticket facilities. 

This bill specifically provides that any change in consist and sched- 
we would require prior authority from the Commission. The consist 
or makeup of a passenger train varies from day to day. It varies 
with the weather, with weekends, fog, with the season, conventions. 
holidays, and with every change that takes place daily in our normal 
life. 

Recently it would have required that we secure prior authority to 
operate over 100 extra cars for the Squaw Valley Olympics. It would 
have required authority to add and discontinue cars for the Mardi 
gras, homebuilders convention in San Francisco, and so forth. The 
net result is that equipment is added and eliminated on a day-to-day 
basis which would be impossible under the proposed law. 

The bill further extends the authority of the ICC over stations, 
ticket facilities which would include hours, ticket forms, makeup of 
tickets, credit, and practices of the most minor nature. As a practical 
railroad nger traffic officer, it is inconceivable to me that such a 
law could be administered. 

Commissioner Tuggle, of the ICC, said in his statement before the 
House committee that many more people would be required for his 
organization. I think his statement is conservative as complete man- 
agement and inspection of all of our passenger facilities would require 
asmany people as we now have operating the service. 

Also, under this bill, a carrier could be ordered to establish a new 
train service, even though in the judgment of management there 
would be no prospect of securing sufficient traffic to meet the expenses 
the new service would generate. Losses sustained from operation of 
such services could bankrupt a carrier. 

provisions of this bill seem totally inconsistent. On the one 

id the purpose is stated to be, “to accomplish the objective of se- 
curmg an adequate and sound rail transportation system properly 
serving the public convenience and necessity.” On the other hand, 
every encouragement is given to perpetuating unused passenger serv- 
es which drain the very resources needed to provide the adequate 
service required and which can even result. in bankruptcy. 

Under this bill, it will be virtually impossible to discontinue, change 
‘reven Improve any service. Every prudent action of management, 
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even the most minor, would be a subject of regulation and on cop, 
plaint would be subject to long drawn-out hearings, and complain 
would always occur because in our experience no action is ever taken 
without at least labor organizations protesting to some regulatory 
body. 

Even nonusers of a service, especially civic interests, protest 
curtailment, complaining on the ground that a standby service map 
some indefinite future time come in handy. Unnecessa 

services dissipate the earnings required to build the “adequate anj 
sound rail transportation system” needed. Passenger trains and gory. 
ices which are neither needed nor wanted as evidenced by lack of 
patronage do not contribute to a sound transportation system anj 
should be discontinued. 

In my opinion, this bill is not in the public interest and it will ng 
accomplish anything constructive; on the contrary, potentially much 
harm can result from certain provisions of the il. On the other 
hand, section 13a of the Interstate Commerce Act has been carryj 
out its legislative intent and in my view it should be permitted to cop. 
tinue without change and I so recommend. 

At this point I would like to correct some impressions that may hay 
resulted from Mr. Leighty’s testimony to the extent Southern Pagifi 
is mentioned. 

Mr. Leighty stated that since the ICC had denied Southern Pacif 
> oop to discontinue a pair of trains between Houston and Ney 
Orleans, equipment had been reduced to one coach with the result 
that passengers are being compelled to stand. The fact is that regu. 
larly assigned conventional equipment, that means heavyweight 
has been changed to one large capacity lightweight coach (76 seats) 
because actual experience has shown that 1 large 76-seat coach is 
more than ample to provide a seat for every passenger using the train 
under ordinary conditions. Since this change was made back in 
February there have been three occasions when passengers have not 
had seats for a part of the trip—one was the result of a hotbox, nec: 
sitating removal of one car en route, and the two others were the r 
sult of unusual last-minute business from Houston with the result that 
a car was added at Lafayette, which is an intermediate point, rather 
than delay departure from Houston. I might say on those two other 
occasions, in one case it was extra Mardi Gras business which we had 
not anticipated, and in the other case it was the Eastern Airlines wer 
down because of weather conditions. 

To care for emergency conditions standby equipment, and thatis 
extra equipment over and above this coach that runs back and forth, 
is held at Houston, Lafayette, and New Orleans, and this standby | 
equipment is operated when loads indicate it is needed. These thre | 
cases are exceptional and are not representative of regular operation 
For the period March 15 to 31, 1960, those were the latest: dates that 
I had at the time I prepared this statement, but I have five addition! 
dates since that which do not change it any, average daily high pout 
count of total revenue and nonrevenue passengers has been 88, 8 
nonrevenue, and 15 revenue. I would say on one of these dates, the 
day mentioned specifically by Mr. Leighty, March 2, on train 5 from 
New Orleans that day when we had the hotbox, there were 58 reveilt 
and 40 nonrevenue passengers on the train, total, 98. 


| 
| 
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Mr. Leighty in his exhibit cites two cases which refer to Southern 
fi es 199 statement is made that during December—pre- 
y 1958—records indicate that a a small community 257 re- 
quests for space on various trains had to be declined because of lack 
is is much too general a charge to be identified with 
the community unknown, but based upon my intimate knowledge 
of train loadings and in the absence of specific detail, the charge will 
have to be denied on the basis of improbability, with the observation 
that if the period covered was in the few days during the Christmas 
and New Year holidays or on the days immediately following holiday 
ghool vacation or just — to the end of the school vacation, it 1s 
ible and even probable that some trains could have been sold out 
certainly not all of them. Ihave never seen such acase. I would 
have to go back to the days of the war. At these periods every piece 
of equipment is placed in service throughout the system and while a 
particular space conceivably might not be available on a given date, 
space is usually available on a prior or subsequent date in alternate 
secommodations or on alternate trains. This condition is common to 
all carriers—rail, bus, and air—during holiday periods. More so 
inthecase of air than rail. p ; 

Mr. Leighty’s second case involving Southern Pacific quotes testi- 
mony of a representative of the Public Utilities Commission of Ore- 
gn and, in my opinion, his statements were completely refuted by 
railroad witnesses. In that same case this witness referred toa change 
in our cleaning methods wherein we do the heavy cleaning and main- 
tenance work at Oakland, Calif., with only light cleaning and main- 
tenance at Portland, Oreg. This is ordinary good business practice 
not only with railroads but with airplanes and buses. Another part 
of his statement referred to our changes in manner of selling tickets. 
This referred primarily to moving our Portland city ticket office from 
the ground floor to an upstairs location, in the same building. This 
again is in accordance with the general trend among railroads. I do 
not recall ever receiving a complaint from a passenger that he was 
unable to buy a ticket from us. 

Mr, Leighty submitted a list of 58 complaints covering all railroads 
and I have the impression this committee may have attached greater 
importance to these complaints than they warrant. A complaint is 
most important on Southern Pacific and each complaint on passenger 
operation is seen by me personally and every effort is made to correct 
any deficiency ; however, as serious as any complaint is, I cannot ac- 
cept the view that these complaints or what they imply have any real 

ing on the decline in rail passenger business. They are a result 
rather than a cause. In my view, the real causes for the decline in 
rail passenger business are the development and widespread use of the 
automobile, highway development, and the more recent development 
and common use of the airplane, all of which have changed and pres- 
are further changing our travel habits. In my opinion, the 
complaints cited by Mr. Leighty, while they are to be regretted, carry 
no weight as contributing to rail passenger decline. On Southern 
Pacific, all complaints involving passenger service come to me, as I 
before, for handling, and they are analyzed to determine points 

of correction. Of the complaints received by me in the year 1959, 95 
Percent alleged some failure on the part of people represented by Mr. 
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Leighty, not on the management. These failures are not to be light} 
excused, but neither should they be held responsible for the declin 
in rail passenger business. My only purpose in dwelling on this is 
to place this matter in its proper perspective. 

Speaking for Southern Pacific, any real cause for complaint on thy 
part of passengers is a source of deep regret but considering the fay 
that neither of the two complaints cited by Mr. Leighty comes from 
a passenger, in view of the almost 9 million passengers handled m 
our system in 1959, the small number and the type of examples Mp 
Leighty has found to cite illustrates that service and equipment ag, 
whole are generally and exceptionally good and well received, 

Mr. Wuu14Ms. Mr. Jarman, do you have any questions? 

Mr. Jarman. I have no questions. 

Mr. Wiai1aMs. Mr. Springer? 

Mr. Sprinecer. I have no questions, Mr. Chairman. 

Mr. Wiri1aMs. Mr. Peterson, thank you. 

Mr. Pererson. Thank you, sir, for giving me the time. 

Mr. Wuuaiams. Before we adjourn, we will hear our colleague, the 
Honorable LeRoy Anderson. oie 


STATEMENT OF HON. LeROY ANDERSON, A REPRESENTATIVE yy 
CONGRESS FROM THE STATE OF MONTANA 


Mr. Anpverson. Mr. Chairman, I appear here today in support of 
my bill, H.R. 11504, which is a companion bill to the Moulder bil] 
which your committee has under consideration. I wish to associate 
myself wholeheartedly with the efforts of my colleague from Missouri, 
Mr. Moulder, and others who are anxious to maintain adequate mil 
road passenger service. The interests of national defense demand that 
appropriate steps be taken now to stop the wholesale abandonment of 
railroad passenger trains which has been going on since the adoption 
of the Transportation Act of 1958. Also, in Montana, where they ar 
relatively few passenger trains, an abandonment of service represents 
a major loss. 

It seems to me that the procedures provided in the Transportation 
Act of 1958 discriminate against the general public. The burden of 
proof in abandonment cases is upon the public and proper informs- 
tion about abandonment proceedings is not made available to the 
public in time for an adequate defense to be made. 

In addition to this problem, it seems to me that if the Interstate 
Commerce Commission is given authority to approve the discon- 
tinuance of passenger service in a given area, the Commission ought 
to at the same time be empowered to restore service in an area wher 
an adequate case has been made. 

Because of my long-time personal interest in the problems of ni 
tional defense and the organization of my armed services, I urge upo 
your committee its most serious consideration of this problem which 
I believe will be corrected in some degree by the enactment of the 
many bills which are before your committee and which are identical 
to H.R. 11504, which I have introduced. We cannot afford to fritter 
away one of our great national resources, and it seems clear to me that 
unless this Congress takes action, railroad passenger service as We 
have known it may become a thing of the past. 
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ank you, Mr. Chairman. | 
oq Tle Thank you very much, Mr. Anderson. 
This is off the record. 
(Discussion off the “9g 4 
aiAMs. On the record. ; 
a a date on which we will be able to continue these hearings 
be May 3. . ; 
BETES commitzes will necessarily stand adjourned until May 3, 
unless you are notified otherwise. _ ia 
(Whereupon, at 12:10 p.m., Friday, April 8, 1960, the hearing 
recessed to reconvene at 10 a.m., Tuesday, May 3, 1960.) 
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TUESDAY, MAY 3, 1960 


House or REPRESENTATIVES, 
SpscOMMITTEE ON TRANSPORTATION AND AERONAUTICS OF THE 
ComMMITTEE ON INTERSTATE AND ForeIGN CoMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 1334, 
New House Office Building, Hon. Morgan M. Moulder, presiding. 

Present: Representatives Williams, Moulder, Jarman, and 
Derounian. : 

Mr. Moutper. The committee will be in order. 

The Chair wishes to announce that Mr. Derounian, of New York, 
and Mr. Springer, of Illinois, are both members of the Special Sub- 
committee on Legislative Oversight and for that reason we have dif- 
ficulty in securing additional membership and it may be necessary 
for Mr. Derounian to take leave of absence from this hearing in order 
to attend the other hearing this morning. 

Before calling the first witness, I have five letters, some against and 
some for the pending legislation, which I would like to have inserted 
in the record at the appropriate place, and a resolution from the Mis- 
souri Public Service Commission, which I would like to have inserted 
in the record, in favor of the legislation pending before the committee. 

(The documents referred to are as follows :) 

MoseERLY, Mo., March 14, 1960. 


Hon. Morean MovULDER, 
US. House of Representatives, Washington, D.C. 


My Dear ConGRESSMAN: My attention has been directed to H.R. 9742, now 
pending in the House Committee on Interstate and Foreign Commerce, proposing 
to repeal the Transportation Act of 1958 pertaining to train discontinuance 
jurisdiction, providing for train and service discontinuance procedures under the 
jurisdiction of the Interstate Commerce Commission. 

This provision in my opinion would be far more burdensome and inequitable 
than existed prior to the Transportation Act of 1958, subjecting railroads to ad- 
ditional and unnecessary regulation of matters pertaining to adequacy of serv- 
ice and maintenance and repair facilities, in view of which will appreciate your 
consideration in opposing passage of this legislaton. 

Yours respectfully, 
J. T. RUTTER. 


Moserty, Mo., March 14, 1960. 


Hon. MorcAN MouLper, 
U.8. House of Representatives, Washington, D.C. 
My Dear ConoressMAN: I have just noted H.R. 9742 proposing to enact a 
“Passenger Train Service Act of 1960” introduced by you in the House of 
Representatives. 
This bill, if passed, will nullify much of what was accomplished by the Trans- 
portation Act of 1958 and will in effect place a greater burden on the railroads 
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with respect to unncessary regulations relative adequate service, mainte 
and repair of facilities, etc., than existed prior to the enactment of the 
portation Act of 1958. 

I believe it to the best interest of all of us for you to reconsider your appare 
position in this matter and hope you wil! use your influence to have the bil 
withdrawn or defeated. nl 

Yours respectfully, 


nance 
Trans. 


R. 7z CALLEN. 


Moserty, Mo., March 16, 1969 
Hon. MorGAN MOULDER, 
U.S. House of Representatives, Washington, D.C. 

My Drak CONGRESSMAN: It has just come to my attention that yoy have 
introduced a bill identified as H.R. 9742 which is now pending in the Hoyg 
Committee on Interstate and Foreign Commerce. The bill is titled “Pagsep, 
Train Service Act of 1960.” oe 

This bill, according to information I have, would repeal certain Provisions 
enacted in the “Transportation Act of 1958” which were won only after ey. 
tensive effort on the part of the rail carriers and their friends to obtain gome 
right to try and operate on an economical basis and more or less get on parity 
with competitive transportation agencies. 

With the current struggle of the rail lines to operate to some degree in manner 
similar to other industry I am unable to understand why continued efforts to 
impose restrictions on rail carriers are being brought up for enactment whey 
our competition, regardless of laws, is very much in position to operate to suit 
itself. Legislation may at one time have been necessary, but I am sure you will 
agree, it is tending to strangle the industry today. ‘ 

My working years have been with the Wabash Railroad in assignments whieh 
have placed me in personal contact with our competitive situations, and I cer. 
tainly hope that you will reconsider the provisions of the bill which you are 
sponsoring and give my means of livelihood a chance to survive. 

Yours respectfully, 
kK. H. Antrs, 


KANSAS City, Mo., March 31, 1960, 
Hon. MorGan M. MouLpeEr, 
House Office Building, Washington, D.C. 

Dear Sir: I am writing to you concerning H.R. 9742 and S. 3020 cover amend- 
ments to the act giving the ICC authority to discontinue passenger trains with- 
out.a hearing. 

As a member of the subcommittee, please support this bill in the committee, 

As a matter of fact if this bill passes it will beyond any doubt prove dis 
astrous to many who depend on the services of these trains. 

Very respectfully yours, 
WILLIAM A. KIN@, 
Legislative Representative, Local Lodge No. 6038, BRO. 


ORDER OF RAILWAY CONDUCTORS AND BRAKEMEN, 
St. Louis, Mo., April 25, 1960. 
Re H.R. 9742, Passenger Train Service Legislation. 
Hon. MorGan M. MOULDER, 
House of Representatives, Washington, D.C. 


Dear CONGRESSMAN: I feel sure you are aware of the great harm that has 
been done to the public, as well as to railroad employees, since the passage of 
the Transportation Act of 1958, insofar as that law permits the reduction of 
passenger train service by the railroads posting a 30-day notice to discontinue. 

Just since the 1st session of the 86th Congress, Missouri has lost many 
passenger trains, some of which have left the public in various communities 
without any form of rail passenger transportation. In addition, these same 
communities have suffered a loss of the earning power which railroad employees 
lost by such reductions. 
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We urge you to review the contents of H.R. 9742 and to give your active 
support for its passage at this session of Congress so some of the wrong can be 
cured before we witness a complete destruction of passenger train service. 

Asa representative of railroad employees, I can not overstress the importance 
of this matter to the people we represent. 

Respectfully yours, 
JOE R. CAsnH, 
General Chairman, ORC & B. 


RESOLUTION OF THE MISSOURI PUBLIC SERVICE COMMISSION IN Support or H.R. 
9742, 86TH CONGRESS, KNOWN AS THE PASSENGER TRAIN SERVICE Act oF 1960 


Whereas passage of the bill known as the Transportation Act of 1958 has 
more than accomplished the stated need for legislation to alleviate so-called op- 
pressive State regulation on proposals to discontinue passenger train operations ; 


rarneisin the Missouri Legislature has never provided a statute that would 
require railroads to apply for permission to discontinue passenger services; and 
Whereas most of the lines, through courtesy to the Commission and in fairness 
to the public, do make formal application to discontinue purely intrastate pas- 
senger services, others do not follow this formality ; and 
Whereas Missouri has a statute which would require the restoration of service, 
after hearing, if the remaining rail service was found inadequate, passage of 
the 1958 Transportation Act for all practical purposes voided whatever effective- 
ness this statute may have had; and 
Whereas legislative changes made in 1958 produced almost immediate results 
in this territory as our records indicate that for the period from January 1958, 
to the present, 16 Missouri intrastate trains have been discontinued, decision on 
8 others is pending and 2 other trains will be discontinued by order April 15, 
1960; and 
Whereas the stated policy of Congress is to provide, encourage and preserve 
a national transportation system to encourage travel and safeguard the inter- 
ests of the public without undue preferences or advantages, to cooperate with 
the several States and the duly authorized officials thereof ; and 
Whereas our population is rapidly expanding, our people travel more, there 
is an urgent need for expanded public surface transportation: Now, therefore, 
be it 
Resolved, That the Missouri Public Service Commission advocates a drastic 
change be made in the Interstate Commerce Act and enactment of legislation 
that will insure the preservation of surface transportation; and be it further 
Resolved, That this Commission hereby goes on record as favoring and urging 
enactment of H.R. 9742 as a progressive trend in that direction. 
Passed and approved by the Public Service Commission of Missouri this 5th 
day of April 1960. 
TYRE W. BuRTON, 
Chairman. 
BE. L. McCuintocx, 
Commissioner. 
D. D. McDoNALp, 
Commissioner. 
WILLIAM BARTON, 
Commissioner. 
FRANK J. IUEN, 
Commissioner. 


Mr. Moutper. The first witness is Mr. Walter D. Matson, counsel 
for the National Plant Food Institute, Washington, D.C. Mr. Mat- 


son, are you ready to proceed ? 
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STATEMENT OF WALTER D. MATSON, ATTORNEY FOR NATiIon,; 
PLANT FOOD INSTITUTE, WASHINGTON, D.C. 


Mr. Matson. Yes, sir. 

My name is Walter D. Matson. I am commerce counsel for the | 
National Plant Food Institute. 

The National Plant Food Institute is a voluntary, nonprofit men. 
bership corporation, whose members produce and market over 7 | 
percent of the fertilizer used on American farms. The fertilizer 
industry is the largest of American industries producing heavy cheyj. 
cals. Total annual production is approximately 22 million tons, of 
which, roughly, one-third is applied to the soil in the form of unmixed 
fertilizer materials and two-thirds is applied in the form of comme). 
cial fertilizers which have been combined according to specific plant 
food formulas. 

Fertilizer materials, such as superphosphate, nitrogen compoun | 
mixed fertilizers, and the raw materials, such as phosphate rock, pot | 
ash, and sulfur, move in large quantities by railroad and some of | 
them over very long distances. We are, therefore, vitally interested 
in the economical operation of the American railroads. 

In a meeting of the traffic committee of the National Plant Foo | 
Institute, held in Carlsbad, N. Mex., on October 3, 1957, a resolution 
was unanimously adopted, reading, in pertinent part, as follows: 

Now, therefore, be it 

Resolved, That the National Plant Food Institute, acting through its traf 
committee, offers such assistance as it may appropriately give before regulatory 
commissions, or otherwise, in helping the railroads to reduce unit operating costs 
by pursuing a more vigorous policy toward the abandonment of unprofitabk 
passenger train services. 

My appearance here this morning is in accordance with that 
resolution. 

As users of the railroads for freight transportation, we have had, 
since World War II, over a dozen general increases in freight rates, 
Each time, the railroads have shown to the satisfaction of the Inter- 
state Commerce Commission that they have encountered unavoidable 
increases in operating expenses. For example, since World War I], | 
the railroads’ wage bill has gone up from about $4 billion to about $ 
billion, an increase of igeleainnatehy $1 billion a year. 

I mention these figures to compare with the magnitude of the annual | 
passenger train service deficit of over $500 million. During the war, | 
the railroads made money transporting passengers, but since the war, 
the passenger train deficit has aggregated $714 billion. 

The burden of the passenger train service deficit has been bome 
by the Nation’s freight shippers in freight rates which are higher than | 
would otherwise be necessary. 

This prodigal waste has been a major factor in a vicious economt 
cycle affecting the Nation’s transportation pattern. 

First, we have the increase in operating expenses. The passenger 
traffic that remains cannot pay the increase in costs, and so it is made 
up by raising frieght rates. But the higher freight rates are in part 
sdlf-Aetonting. They drive traffic away from the railroads, Every 
time railroad freight rates are increased, the umbrella is raised over 
the rates which can be charged by trucklines, and it becomes mor 
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and more attractive for shippers to purchase and operate their own 


— has been a steady trend of diversion of traffic away from the 
railroads. In 1946, they carried about two-thirds of the Nation’s 
freight traffic in terms of the ton-miles. By 1959, the railroads’ share 
had dropped to 46 percent. pts t 

Asmore and more motortrucks are utilized to transport this freight, 
there is, of course, an increased need for highway repairs and im- 
provements at great public expense. 

A second aspect of this vicious economic cycle is that the pasesnger- 
train deficit has prevented the railroads from modernizing their plant. 

The conversion from steam to diesel power, which started in 1934 
and is now substantially complete, probably saved a large number of 
railroads from bankruptcy. The operating economy is so great that 
diesel locomotives have paid for themselves in 4 or 5 years. 

The point of this is that, without this $500 million annual passenger 
train deficit, the dieselization program could have progressed much 
faster and, perhaps some of the freight-rate increases and consequent 
diversion of traffic could have been avoided. 

Although nothing as revolutionary or spectacular as the dieseliza- 
tion program is immediately in view, which I expect we will see in 
the next decade, but right now there are many things which the rail- 
roads can and should do to modernize which would permit them to 
operate more economically and to render better service, 

Among these are centralized traffic control, modernized classifica- 
tion yards equipped with electronic car retarders and other pushbut- 
ton devices, electronic data processing equipment, and new types of 
freight cars, such as piggyback cars. 

Some of these things will pay for themselves in operating economies 
ina very few years, but they all have this in common: they all cost 
money, and so long as the railroads are suffering from an annual 
passenger train deficit of one-half million dollars, or more, their prog- 
ress is going to be retarded. 

The railroads thrive on volume traffic. The trend of diversion 
away from the railroads can be arrested and reversed by better service, 
particularly in terminals and classification yards, and by avoiding the 
necessity for further freight-rate increases. With increased traffic 
volume, unit operating costs will go down and freight rates can be 
reduced. 

The passenger train deficit is a very ac samp luxury which the 
rae shippers cannot afford to support. ey are greatly concerned 
at this prodigal waste when the same amount of money invested in 
modernizing the plant could bring improved rail service at more 
economical freight rates. 

The Congress, in 1958, by adding section 13a to the Interstate Com- 
merce Act, took a forward step toward reducing this passenger train 
deficit. The present proposal—H.R. 9742—we would feel, would be 

ive and should not pass. 
» Mourper. Thank you. Are there any questions, Mr. Jarman? 

Mr. Jarman. Today, Mr. Matson, in your opinion, is section 13(a) 
working fairly and equitably ? 

Mr. Marson. I believe so, yes, sir. 
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Mr. Jarman. Do you have any criticism of it or are there any legis. 
lative changes that you would recommend to the committee ? a 

Mr. Matson. No, sir, I donot. I have read about all the cases thas 
the Commission has had under that section. I am familiar withtheip 
work under that and I am satisfied. 

Mr. Jarman. I believe that is all, Mr. Chairman. 

Mr: Movurper. Dr. Derounian? 

Mr. Drrountan. Mr. Matson, in transporting the product of yoy 
organization, what percent of it is transported by rail and whe 
percent by truck, generally speaking ? 

Mr. Marson. I would say on the raw materials such as potash 
pretty near 100 percent by rail; on some other commodities guch as 
oe rock from Florida, a large percentage by rail, some by 

arge, but a very large percentage by rail. I cannot give you the 
percentages on these because I do not have that information at my 
fingertips. 

On the finished products, the mixed fertilizer, the movement jg q 
little shorter and there is more of that moving by truck than by rail, 
I think, right now. 

Mr. Derountan. Thank you. 

Mr. Movurper. Thank you very much, Mr. Matson. 

Mr. Matson. Thank you, sir. 

Mr. Movtper. The next witness is Mr. Thomas T. Taber, chairman 
of the Morris County Railroad Transportation Association of New 
Jersey and he is accompanied by Joseph Harrison, counsel for the 
Morris County Railroad Transportation Association. 

You may proceed, Mr. Taber. 


STATEMENTS OF THOMAS T. TABER, CHAIRMAN, AND JOSEPH 
HARRISON, COUNSEL, MORRIS COUNTY RAILROAD TRANSPOR. 
TATION ASSOCIATION 


Mr. Taser. My name is Thomas T. Taber, and I have resided at $ 
Hillcrest, Road, Madison, N.J., for 30 years. Each workday, for 
many years, I commuted the 25 miles by railroad to New York, and! 
still continue to use the railroad on my less frequent trips to the city. 

Although not a professional railroadman, for many years I have 
been a student of the subject, specializing in the history and opera 
tions of the New Jersey railroads. As a municipal councilman for 
8 years, and as mayor of Madison for the last 4 years, I had a great 
deal to do with matters pertaining to public transport in our area. 

Now, in my present capacity as chairman of the Morris County 
Railroad Transportation Association, I am even more deeply involved 
in our suburban railroad passenger service needs and problems. This 
essociation is an official agency of the county government—created and 
financed by the Board of Chosen Freeholders of Morris County for 
the preservation and improvement of railroad passenger service IN 
the county, since this type of public Pt is absolutely essential 
to our economy, welfare, and future. It should also be noted on the 
record that this is a strictly unremunerative activity ; performed solely 
as a public service for the good of the greater community. 

Personally, I have no financial or other self-serving reason for et- 
gaging in it, or for supporting this legislation, which we sincerely 
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telieve to be in the public interest. On the same basis, I have had 
the privilege and honor of appearing before the U.S, Senate subcom- 
mittee. in support of similar legislation, and a few weeks ago we also 
had conferences on railroad problems with General Doyle, and the 
staff of the Senate Transportation Study Group. 

We wish to express to Congressman Moulder, as well as to the other 
farseeing Congressmen who have worked on H.R. 9742 or similar 
legislation, our thanks for, and deep appreciation of, their construc- 
tive efforts on behalf of the public. 

Legislation intended to strengthen and improve our national trans- 

rtation system—especially the long-forgotten railroads—and at the 
same time insure the protection of the public interest, is long overdue, 
and is vitally needed at the present time. We cannot let. passenger 
trains stop running—for that would be against the national and the 

ublic interest. It is not a question of whether they will run or 
not—for they must—rather one of who will run the trains; how will 
they be run, and most important of all, how will the operating costs 
be financed / ; : 

We prefer to have the trains continue to operate under the private 
enterprise system ; with anenese and proper assistance from govern- 
ment at all levels; and by enlightened railroad managers imbued with 
a sense of public responsibility, and an unswering determination to 
serve the public well, and make friends of their patrons. 

If this happy and desirable objective can be achieved under the 
private enterprise system, we can continue to have the distinction, 
and, gentlemen, it is a distinction, of being the only country remain- 
ing today in the world where all of the major railroads still are pri- 
vately owned and operated. In all other nations, the principal] rail- 
roads—if not all of them—are government owned and operated. They 
swallow taxes; whereas our hard-pressed railroads somehow continue 
to pay them. 

on here today to speak for the public—that vast body of in- 
articulate voters who elected you, and who pay the heavy taxes re- 
quired to keep all Government operating. They are generally over- 
looked—if not. unintentionally ignored—since they are never 
represented by high-priced professional lobbyists. The public I am 
speaking for are the workers: those who cannot leave their jobs to 
come to Washington and plead their cases for justice and fairplay, 
and to express their personal support of legislation which will pro- 
vide for the people the rights mn protection presently denied to them 
by section 13(a) of the Transportation Act of 1958. 

Talso plead for the governing bodies of the many suburban munici- 
palities which are dependent on their reliable railroads for safe trans- 
ey to and from the metropolitan area. Their economic life, 
financial solvency, and future growth, depend on the continuance and 
improvement of this vital railroad service. As the population of the 
suburban communities increases, so does the need for improved rail- 
road facilities and service, since we know that fabulously expensive 
new highways cannot satisfactorily, or even safely, handle the rapidly 
growing public transportation needs. T oday, hundreds of munici- 
palties are looking to you gentlemen for protection, and to keep their 
steel lifeline in operation. 
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The title of H.R. 9742: 


To amend the Interstate Commerce Act, so as to strengthen and improve 
national transportation system, and to insure the protection of the Dublie jp. 
terest * * *, 

poe up succinctly the actual transportation needs of our country 
today. 

The “Declaration of findings, purposes, and policy,” as so Clearly 
stated in the first 21 lines of the bill, are certainly in the public 
interest, and connote recognition by the Congress of its responsibil 
as well as that of the railroads, to achieve the desired objectives, 

This is basically a good bill, and with minor changes or additions 
it will “insure the protection of the public interest.” However, T do 
not find in it any specific means provided to “strengthen and improye 
the national transportation system,” or to achieve the happy objeo. 
tives set forth in the first nine lines of the “Declaration of findings, 
purposes, and policy.” 

e omission of definite provisions for strengthening and improv. 
ing the railroads, is the one weakness in the bill. This could easily 
be corrected, since all that our hard-pressed railroads need right now 
is some financial aid. Today, the basic weakness of many of ou 
railroads is “financial malnutrition,” which has resulted from a fall- 
ing off of freight and passenger traffic. Since the revenues received 
from traffic hauled are not even sufficient to pay the fixed charges and 
operating expenses, a number of our railroads today are operating in 
a deficit status. This has placed them in a very precarious financial 
condition, and even threatens their survival. 

This is not the time to dwell on the fact that through sins of omis- 
sion as well as of commission, some of our railroads have been respon- 
sible for a loss of traffic and resultant revenues. Also, it is still ob- 
vious today, that some have done, and are doing, nothing of 4 
constructive nature to help themselves, by trying to build up their 
passenger traffic in the hope that increased volume would lower, and 
fermen under optimum conditions, might even eliminate the alleged 
osses on that service. 

Also, it has never been realized by some railroad executives that 
freight traffic follows the passenger—although this is recognized 
as a fact by British railways. The happy passenger will not only 
ship all of his freight over the line, but will go out of his way to in- 
duce others to do so: whereas the disgruntled passenger reacts in the 


’ 


EE Se 


opposite manner, and does everything in his power to divert trafic | 


from the offending railroad. 

Although management can properly be charged with the loss of 
some traffic, a far greater and more serious cause is the growing nun- 
ber of competitors which flourish under some form of governmental 
aid or subsidy, and, thereby, have been able to take a great volume of 
high grade traffic from the railroads. 

For example, in the New York area, many of these competitors 
make good use of the tax-free facilities and services provided for 
them by the Port of New York Authority—and to the detriment of 
the taxpaying railroads. In recent years, while the competitors have 
been strengthened by governmental assistance, nothing of a like ns 
ture has been done for the railroads, which have suffered greatly 
a result of these discriminatory acts of Government. 
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The following suggestions are respectfully offered in the hope that 
they may help to “strengthen and improve the national transporta- 
tion system”—railroads, to us. _ LF oil) 

1, Provide capital funds for railroads now in financial distress, and 
which need such aid in order to modernize and rehabilitate their 
equipment and facilities, in order to improve their service to the 
public and operate more efficiently. Such funds must be provided 
on even more liberal terms than those accorded in recent years for the 
more than $500 million in Federal grants or aid, given by various 

vernmental agencies for the use of foreign, government-owned and 
operated railways. 

9, Put all four forms of public transportation on an equal basis. 
This would require an immediate end to all forms of discrimination 

inst our railroads, and in favor of other forms of public trans- 

rtation. There is no justice in requiring our railroads to continue 
tng for their lives against competitors who receive some form 
of aid or subsidy from some governmental agency, while the railroads 
receive nothing. Either cut out all subsidies and grants, or require 
that all four forms of public transportation shall receive equal 
amounts or treatment. 

The Congress should state firmly that its future policy will be that 
all four forms of public transportation are necessary to the national 
economy, well being, convenience, and security; and that henceforth 
air, water, highway, and railway shall receive fair and equal treat- 
ment from government at every level, and with no discrimination 
against any of the four. 

Certainly, when foreign governments can, and without trouble, 
obtain hundreds of millions of dollars from various Federal agencies 
for the rehabilitation and modernization of their railroads—and 
which they claim are a military as well as economic necessity—we 
have no justification for postponing financial aid or other assistance 
to our own needy railroads. Is it not an old American tradition that 
‘charity begins at home” ? 

The two simple suggestions offered above will do more to get our 
railroads back on their feet than anything I know of, and they would 
save the taxpayers uncounted sums of money. 

In considering the second purpose of the bill, “* * * to insure the 

rotection of the public interest * * *” the only question in my mind 

1s how best to achieve it. It is my opinion that the Interstate Com- 
merce Commission should not be given any added authority over, or 
responsibility for, our railroads and their operations. If anything, 
in view of the fact. that the railroads no longer have a monopoly in 
the field of transportation, perhaps we should insure that the Inter- 
state Commerce Commission does not achieve a monopoly in the regu- 
lation of them, and in fact in the future has less authority, in order 
that the railroads will have greater freedom of action in all matters 
where the public interest is not at stake. 
_ It appears to me that the Interstate Commerce Commission is more 
interested in following the letter of the law, rather than the spirit of 
it, and it could also be that on occasion that the Commission is so con- 
cerned with what is in the record, that they do not look behind it. 

So far, I am not aware of any outstanding instances of where the 
Commission has evinced a sympathetic or constructive interest in the 
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needs or desires of the public. Certainly, the West Shore Railrogg 
commuters have reason for disapproval of certain of the policies or 
actions of the Commission. 

One might also wonder if a practical application of Parkinsop) 
law could be found within the organization of the Commission today 
or, because of the volume and variety of its activties if there coyij 
exist any conflicts of interest, or, perhaps, a lack of cooperation o 
coordination between different divisions within the Commission— 
such as between the Railroad and the Motor Carrier Divisions, fo 
example, since railroads and motor carriers are competitors. Could 
pet a case of “the right hand not knowing (or caring) what the 
left hand doeth” ? 

Also, it is a good trick if any organization can properly and impar. 
tially exercise regulatory, enforcement, and judicial authority at the 
same time. Perhaps someday the Congress might want to consider 
appointing a committee to determine what role the Interstate Com. 
merce Commission should play today, in view of the greatly changed 
conditions since the time it was created. 

We all know that the closer we can spend a tax dollar to the point 
it was raised by taxation, the better the value we will get for it, and] 
think the same thing applies to the regulation and setting of servic 
standards for railroad passenger service. Since conditions vary g 
much between areas on a single railroad, and within one State, I doubt 
if it is practical for any Washington agency to get down to grassroots 
and meet local needs. 

My suggestion would be that the public interest or needs should first 
be established by local “watchdog” committees, such as the county, 
municipal, and other organized and recognized commuter associations, 
These organizations should discuss them with the railroads, and then 
pass on their recommendations to the State utility commission, which 
could review, and if necessary, alter, or amend them. 

If any railroad was then not satisfied with the decision of the 
State utility commission, it should have the right of appeal to the 
Interstate Commerce Commission, if the matter was serious enough to 
justify such action. 

Although the intent of this bill, and others of a similar nature, is 
to prevent unjustified passenger training discontinuances; to insure 
to the public their proper legal right to public hearings in all such 
cases ; to require the railroads to prove their case—and let us hope that 
figures submitted must be attested by a disinterested and competent 
accountant—and to require the railroads to meet certain standards of 
service; it does not explain how, under the private enterprise system, 
one can require a business to continue to provide services, when the 
overall operation is resulting in a net deficit. No organization can 
continue to operate in deficit status indefinitely, and regardless of 
how much public necessity and convenience requires the service to 
be performed. 

As a matter of policy, it would be my thought that disregarding 
State lines as being immaterial, the entire revenues and expenses of 
the railroad should be considred, and that if the railroad is operating 
in the black, then public necessity and convenience should be the gov- 
erning factor in determining whether or not a certain train should ke 
discontinued. 
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If the railroad is operating in the red, or a deficit status, then the 
Interstate Commorce Commission, or other appropriate agency, should 
study the entire operation of that railroad to determine if there are 
not far greater loss producing activities than merely the trains which 
the management: seeks to discontinue. Any business operating in a 
deficit status is sick, and needs a disinterested “doctor” to diagnose the 
case and prescribe remedies before the patient dies. How long a 
deficit should continue before the doctor is called in, I could not say. 

Basically, there is no difference between the production and sale of 
railroad transportation, and any other service offered to the public. 
The merchandising of the product offered for sale largely determines 
the volume of the sales. If there are sufficient sales, backed by good 
management, there can be no deficit, and no financial trouble. : 

If railroad spent as much time, thought and energy, on seeking 
ways and means to improve the product and boost sales, as they do on 
seeking ways to cut expenses, they and the public, would be happier. 

There must be a genuine desire to serve the public and make friends 
of the patrons of the railroad, for one cannot hope for much in the line 
of voluntary improvements in passenger service on a railroad where a 
high passenger official referred to their commuters as “sons of pups,” 
in'a national magazine. 

The following specific, but minor changes are respectfully offered 
for your consideration, as it is believed they will improve the bill. 

Page 2, line 7, following the word “clean”, insert “fast”, as speed 
isa very important consideration in attracting passenger travel. Line 
17, add, following the end of the sentence: “The railroad shall, from 
time to time study its service and make every reasonable effort to im- 
prove it, so as to build up the traffic if possible.” It is not enough to 
remain static—improvements should be sought. Lines 20-22, elimin- 
ate from (1) “Interstate Commerce Commission,” and insert the title 
of an appropriate agency closer to the point of action. 

Page 3, line 11, regardless of the fact that a train or ferry crosses 
a State line, the railroad should first apply to the State in which the 
greatest track mileage of the train (or ferry) is run; or, a “joint board” 
composed of officials from both States should first hear the case, 
before an appeal can be filed with the ICC. It seems to me that the 
ICC should serve more as an “appellate court” rather than a “trial 
court.” 

Line 18, insert. at end of this line “and official, organized transporta- 
tion associations or groups.” This is to bring the public into the 
picture, and make sure its side of the case is offered. 

Page 4, line 3, suggest extending time from 120 days, to 180 days: 
for if there is a heavy calendar, it would be impossible to do justice 
to a complex case within 120 days. It is better to allow the extra 60 
days to insure a competent, workmanlike job. 

Page 4, line 18, following word “authorities”, add “and organized 
transportation associations or groups in the area affected.” This is to 
bring in the public side of the case. 

5, line 1, insert, following word “agencies”, “and any organized 
transportation associations or groups in the area affected, which shall 
have previously registered with the Commission (or other agency) 
and requested that they be informed of all such applications.” This 
insures the public being put on notice in all such cases. 
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Line 14, insert the word “fast” following “clear”.: Speed jg jn. 
portant to travelers, today. 

Lines 17, 18, 19, and 20, insert the word “system” at start of Jiy 
and then eliminate “in the State or States in which the carrier operat 
the train or ferry sought to be discontinued”. Then, insert “sygtep» 
following the word “carrier’s,” and then eliminate “of operation in 
said State or States.” No business makes the same amount or pep 
centage of profit on every line of merchandise sold—and some he 
leader” are common to every business. It is the overall net profit (¢ 
loss) which determines the condition of the business. 

Page 6, line 8, following the word “thereby” add—“The diseop. 
tinuance notice shall not be effective until 10 days after it has beg, 
posted in all stations and trains affected.” This is to prevent over. 
night stoppages, and give the public a few days to change their trayg| 
habits. 

Line 19, insert, following the word “agency”, “and any organiza 
transportation associations or groups operating in the area affected, 
This is merely to insure that the public can be represented in such 
cases. 

Page 7, line 24, et seq., the question here is merely, what happens 
if the carrier states that it cannot afford to provide the service, or, i 
cloes not have available equipment for it ? 

Page 8, line 13, et seq., as before stated, it is my opinion that some 
other agency could perform this duty, or service, better than the 
Interstate Commerce Commission. It should be explored further, 

Page 8, line 24, et seq., page 9, line 1, et seq., it would appear that 
this will require a tremendous amount of added expense and paper. 
work. This should be considered further before adoption. 

In conclusion, may I again thank the Members of the Congress who 
have taken a giant step forward toward a mutually fair and happy 
solution of the railroad, and suburban passenger train problems of 
our country. 

I deeply appreciate having been accorded the courtesy of being 
permitted to express my views to you. If, at any time, you believe 
that there is any way in which our association, or myself personally, 
can be of any assistance to you, please let us know, and we will be 
delighted to help in every way we can. 

Thank you. 

May I also say, gentlemen, that our counsel, Mr. Joseph Harrison, 
is here and has a statement and, with your permission, he would 
like to present it, if it would not impose too much on your good 
nature. 

Mr. Movutprr. You may proceed, Mr. Harrison. 

Mr. Harrison. My name is Joseph Harrison, I appear here as 
counsel for the Morris County Railroad Transportation Association, 
a public agency established by the Board of Chineet Freeholders of 
Morris County, N.J. I reside at 205 Inwood Avenue, Upper Mont- 
clair, N.J., and have my law offices at 744 Broad Street, Newark 2, 
N.J 


From 1947. to 1952, I served as a New Jersey Deputy Attorney 
General assigned as counsel to that State board of public utility 
commissioners. I have also served as counsel for the Boonton Line 
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Transportation Association, a confederation of municipalities, and 
commuter groups, all in New Jersey. JO" 

As counsel for the New Jersey commission and then for New 
Jersey counties and municipalities I have appeared in a number of 

wherein railroads serving the New Jersey-New York area have 
requested the partial or total discontinuance of passenger service, 

Morris County, its municipalities, and its people depend upon the 
passenger service of the Lackawanna Railroad or transportation to 
and from New York City. Many Morris County residents commute 
daily to and from New York City and Newark, N.J., where they 
york. Many more residents use the railroad in nonrush hours. By 
far the greater number of Morris County residents use the electrified 
service of the Lackawanna Railroad. ’ 

For these citizens there is no alternative train or bus service. As 
a matter of fact, for any New Jersey resident who presently uses 
the railroads to go to downtown New York, there is no alternative 
bus service that. would take them directly through the Holland Tunnel 
to downtown New York, keno) 

Although prior to 1958, there had been a number of applications 
by railroads to curtail or discontinue passenger service in our area, 
after the passage of the Transportation Act of 1958 the railroads 
sought and obtained total abandonment of rail service as in the case 
of the West Shore division of the New York Central Railroad or 
mass discontinuances of passenger trains as in the case of the Lacka- 
wanna Railroad last year. 

In the West Shore case, the Interstate Commerce Commission, 
giving little or no heed to the needs of thousands of daily commuters, 
permitted the total abandonment of service under the 1958 act. 

The New Jersey Commission under pressure of the time limitations 
of section 18a(2) had to curtail its usual procedures providing for a 
complete testing of such applications and came out with what, in the 
opinion of some of us, was a hurried decision. Trains that were 
producing revenues that far exceeded expenses of operation were 
allowed to be discontinued, in the Lackawanna case. 

These two instances illustrate the basic vice of section 13a and the 
need for the revisions set forth in H.R. 9742. If the public is to be 
afforded the adequate time to prove its “convenience and necessity” 
in these cases, there must be such relief from section 13a as is contained 
in H.R. 9742 and in S. 3020. 

I would further respectfully urge your consideration of an increase 
from 120 to a minimum of 180 days as the period within which a State 
regulatory agency must act on a railroad’s application to curtail or 
discontinue service. 

The 120-day period presently required by section 13a is entirely in- 
oh From the date of filing much time is consumed before 

i communities receive notice and other pertinent information con- 
cerning the application. More time must. necessarily elapse before 
municipalities and affected persons can organize, engage counsel 
and prepare for the hearings. 

le there is no limit on the time in which the railroads may 
prepare their case for service curtailment, the public and its regula- 
tory agencies are restricted to the 120-day limitations. This is neither 
fair nor is it due process. 
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Every responsible competent regional agency, certainly in the New 
York-New Jersey metropolitan areas, after extensive SUI'Veys, ‘has 
concluded that passenger rail service is an absolute public necoggit 
The most recent report, on the subject, issued on Monday of this 
week, April 4, 1960, by the Division of Railroad Transportation of 
the New Jersey Highway Department gives this warning: 

* * * if the daily service to rail passengers were suddenly to Cease, 
conditions in the metropolitan areas, already intolerable in commuter hours 
would become chaotic. 

This report concurs with conclusions heretofore presented by the 
Regional Plan Association, the Regional Council of Municipalities jy 
the Metropolitan Area, the Port Authority of New York and th 
former New York-New Jersey Metropolitan Rapid Transit Coy. 
mission. Yet, section 13a has promoted precisely this precipitate, 
sudden cessation of passenger rail service. 

Regional, State and Federal agencies recognize that mass trang. 
portation in metropolitan areas while primarily a local problem calls 
for. cooperative efforts among all levels of government—Federal 
State, and local. This principle is advocated in the recent report of 
the Secretary of Commerce submitted to President Eisenhower within 
the month. 

The financial plight of the railroads is now receiving sympathetic 
consideration by State legislatures and by both Houses of Congress 


For the immediate present, we submit that Congress could render g 


great service to the public and the Nation as a whole, if it would amend 
the 1958 Transportation Act and put the brakes on the summary and 
precipitous discontinuance of passenger rail service which cannot le 
as easily restored. 

I am in entire agreement with the specific recommendations for 
revisions of H.R. 9742 as proposed by Chairman Taber. To avoid 
repetition and save time, I will not set them forth at length here. 

There is another important aspect to the transportation problem 
of this country that is not covered by H.R. 9742. That is the disjointed, 
uncorrelated treatment and regulation that the Federal law and agen. 
cies accord the various means of transportation—rail, bus, air, and 
marine. This is reflected in certain competitive advantages given to 
bus companies and airlines in the form of public subsidies, public ter. 
minal facilities and public highways, tunnels, bridges and airways 
There is little doubt, certainly in the New Jersey-New York metro- 
politan area, that the bus competition in recent years has been respon- 
sible for much of the loss of passengers and revenues by railesall in 
that area. 

In many instances, despite opposition of the railroads and without 
regard to the wishes of communities, the Motor Carrier Division of 
the Interstate Commerce Commission has certificated buslines to oper- 
ate in direct competition with the railroads. It is obvious that the 
growth of buslines operating into New York from New Jersey points 
has been Topsy—like without any regard for the consequences to the 
railroads. 

The Interstate Commerce Commission, through its various divisions, 
apparently operates on a narrow ad hoc basis—deciding each cas 
with blinders but without regard to any general national transpor- 
tation policy. Perhaps, the Commission by its own tradition and 
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Jicies cannot do otherwise. Furthermore, it has no jurisdiction 
irlines. 
Oe ot this indicates the need for an all-inclusive Department of 
rtation, as have been suggested by Senator Clifford P. Case 
of New Jersey. This is a matter within the province of your com- 
nittee and merits your immediate attention. 

Delay will mean a much costlier solution to the problem. Com- 
Jete chaos in transportation in all metropolitan areas is already fore- 
seable if the present uncorrelated policies and unbridled competition 

ng railroads, business, and airlines are permitted to continue. 

Aneffective and economical transportation policy requires a central 

ney that will primarily protect the transportation needs of the 

ublic and the Nation and will give fair and equal treatment to all 
forms of travel. , ( 

My original statement was to be presented before this committee 
at its hearing on April 7, 1960, and copies were filed on that date. 
However, as you will recall, that hearing was adjourned at noon be- 
cause your presence was required in the House that afternoon. 

Since then, I have read the statement presented to you on that day 
by Harry J. Breithaupt, Jr., Esq., general attorney for the Association 
of American Railroads and I would like to supplement my own state- 
ment to comment on some of the basic premises on which he based 
hisopposition to H.R. 9742. ; 

There are at least three basic interests in passenger railroad trans- 
portation: (1) the public interest in safe, adequate, and reasonably 
priced service, (2) the railroads’ interest in profits, and (3) railway 
labor’s interest in employment. 

In a broad sense, the public interest really encompasses all three 
of these aspects. However, the supporters of the Transportation Act 
of 1958, and certainly the Association of American Railroads through 
its counsel have emphasized only the financial interests of the rail- 
roads; railway labor has been well represented at these and other 
hearings, and I would like to speak for the public interest, that is for 
those who need passenger rail service. 

I submit that the public interest and the public’s needs should be 
the first consideration in all legislation and in this bill, H.R. 9742, 
in particular. 

n New York-New Jersey metropolitan area the matter of the 
present and future public need for passenger rail transportation has 
received expert study by the Regional Plan Association, the Metro- 
politan Rapid Transit Commission, which recently spent over 
$1 million on its survey of the problem, and the Authority of the 
Port of New York. 

As to this area’s public need for passenger rail service, the Metro- 
politan Rapid Transit Commission, in its report to the Governors of 
New York and New Jersey in January 1958 had this to say: 

The Importance of Rail Transit.—Transportation, and particularly rapid 
transit, occupies a position of unique importance and necessity in the New York- 
New Jersey metropolitan area unmatched in any other metropolitan area in 
this country. Virtually all those who work or live in the area require some 
sort of transportation, public or private, from their homes to their places of 
employment, shopping, recreation, or education. 

usportation by rail is the most efficient means of moving a large number 
of people in a short time. In this great metropolitan area 898,000 persons enter 
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New York City from the suburbs on a typical business day, of whom 370,009 ent 
during the commuter period of 7-10 a.m. During the peak 1-hour 204,000 Dersong 
enter the city. Meny uncounted thousands of New York City residents tend 
in the opposite direction to employment in the surrounding areas, 

Rail service is necessary to meet those travel needs. There is presently yp 
other practical way to move the 208,000 railroad commuters who arrive jp the 
city each morning. To attempt to accommodate them all in buses and private 
automobiles would clog all avenues of approach, would require the costly - 
struction of additional tunnels on both sides of Manhattan, and would Create 
within the business centers chaotic traffic congrestion—hardening of the arterieg— 
which could only lead to strangulation of the economic life of the city on whieh 
is based the well-being of the entire metropolitan area. Already the CCONOMie 
losses from traffic congestion are authoritatively estimated by the citizen 
traffic safety board at over a billion dollars a year in New York City and uy 
well pass a figure of $2 billion annually in the entire metropolitan area. Ty 
attain freedom of movement without rail service would require the expendi 
ture of staggering sums for additional highway, tunnel, and crosstown facili. 
ties and would decimate the central urban areas to provide sufficient parking 
space. 

The area is experiencing a dynamic growth of population and business activity 
and also a decentralization of population and certain industrial and commereiaj 
activities. But Manhattan is continuing to develop, perhaps more strongly thy, 
ever, as the preeminent administrative, financial, and management center of 
the Nation. Indeed, it is the head office for much of the world’s business, anj 
as the amenities of suburban living become more and more attractive to the 
working population the volume of commuting travel in both directions vill 
increase. 

In any planning for major rapid transit needs in this metropolitan area, the 
problems of civil defense are an insistent consideration. 

In the event of a threatened attack upon the United States the instinet of 
millions would be to leave the city as speedily as possible. The streets 
tunnels, and bridges would instantly be clogged by vehicular conveyance beyond 
the possibility of effective or adequate movement. Rail transit alone would 
provide swift mass conveyance. * * * 

Good and ever-improving rapid transit and suburban rail service are essen 
tial now and in the future, even at a large cost. The question is not whether 
the community can afford to pay the bill for rail service improvements, but 
whether it can afford not to. 

The commissioners of the Port Authority of New York, through 
their executive director, Mr. Austin J. Tobin, on February 10, 19), 
also presented a report on the passenger transportation problem to 
the Governors of New York, New Jersey, and Connecticut and New 
York City’s mayor, Robert F. Wagner. In it they said: 

There can be no question that both rail and highway transportation are essen 
tial to the economic welfare of the region. Thirty years ago, at a time when the 
pattern of commuter rail transportation was already well developed, our State 
highway systems had just begun to evolve. In the years since then, much of 


the vast growth of residential, commercial, and industrial developments withia [ 


the region has been made possible by the availability of these State highways 
for auto, bus, and truck service. 

Although much of the essential commuter travel within the region now de 
pends on highways rather than railroads, rail transit still have a vital role 
to play in the region’s transportation system, particularly for commuters to the 
central core of the metropolitan area. Various measures can be taken to It 
duce the New Jersey-New York rail deficits by the consolidation and integr 
tion of certain services and by the abandonment of those rail services carryilg 
small passenger volumes. At the same time, we are convinced that the main line 
railroad services are essential and must be maintained within the foreseeable 
future. 


I have cited these reports from responsible and well-informel 
sources to make clear on this record the great public interest in tht 
continued and even improved passenger rail service. 
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LR. 9742, in providing for less precipitate discontinuance of pas- 
er trains, proper operations of such trains, public hearings and 
po ate proofs by the carriers in proceedings to abandon or discon- 
adequ assenger service shows that its sponsors are primarily con- 
Saeed with protection of the public interest. At the same time, the 
pill does provide for relief of the carriers on proper proofs. 

Acareful reading of the statement presented on behalf of the As- 
geiation of American Railroads clearly shows (1) concern only for 
alleged losses in the passenger service and (2) criticism of H.R. 9742 
for setting reasonable standards of due process and passenger rail 
grvice. ‘There is no mention, no awareness, and no concern for the 
ublic interest in service. Passenger service deficits constitute the 

heir argument. 

Be save the Satiroads done to meet their alleged deficits in pas- 

vice ? 
Pen unfortunate fact that the eastern railroads serving the 
New York-New Jersey area have done absolutely nothing of an af- 
frmative nature to meet their competition, to improve their service, 
or to increase their passenger traflic in the past 30 years. Counsel’s 
statement for the A.A.R. 1s absolutely devoid of any reference to a 
single constructive effort made by the railroads to help themselves. 

Although in some parts of the country, there have been some such 
efforts, there has been absolutely none by the carriers serving the area 
| represent. Instead, since World War II, there has been a constant 
stream of applications to the Interstate Commerce Commission to in- 
crease rates and discontinue trains. I need not enumerate them here. 
The records of the two commissions speak for themselves. And as 
service deteriorates and rates go up, traflic and revenues fall off and 
we have a continuing vicious circle, 

In spite of this, in the New York-New Jersey region, according to 
the reliable sources I have cited, it is evident that right now there 
is still a large market for passenger rail service. The foreseeable 
prospect, however, is that with growth in population and economic 
development and the present highway congestion which in a short 
time will become strangulating, railroad passenger service will con- 
tinue to be an absolute necessity not only for the riders, but for the 
economy of this whole important area. 

The railroads’ lack of a constructive program and of initiative to 
meet the challenges of the transportation needs of the New York-New 
Jersey area, is a sad commentary on the enterprise, private enterprise, 
if you please, of those eastern railroad managements concerned with 
this problem. Presumably, they are expert, or have expert staffs, in 
the business of mass transportation. Yet, their only answer to the 
needs for more and better railway transportation is less and deteriorat- 
ing service at higher rates. 

Again, confining myself to the New York-New Jersey region, the 
railroads serving that area not. only have failed to show constructive 
mitiative in promoting passenger service, but they have also failed 
to eliminate inefficiency and duplication of facilities in their freight 
service in the New York port district. 

In their report to the Governors of New York, New Jersey, and 
omnecticut, and the mayor of New York City, the port authority 
commissioners while holding the view that “private rail carriers must 
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receive some measure of public support to meet the increasingly heayy 
deficits which they incur in their passenger operations,” nevertheless 
made this further comment: 


Railroads should achieve economies and efficiencies in freight operations_ 
before any public financial relief is provided for the commuter railroads, jt 
would seem reasonable to require that all possible means should be taken by 
the railroads themselves to achieve maximum economies and efficiency jp their 
freight operations, in and around the port of New York. For example, serioys 
consideration should be given to the feasibility of joint usage of termina] and 
other freight facilities, a consolidation of tracks and other services, the adoption 
of reciprocal switching operations and the establishment of rates and Services 
which will attract more rail traffic and business activity in the port of Ney 
York. 

And this is the significant thing, your honors. “Throughout the 38 years of 
its existence, the port authority has made studies of the possiblities of such 
joint or consolidated rail freight services in the port district and made ep. 
tinuing efforts to persuade the railroads to adopt such measures, * * * 

On numerous occasions the port authority has reviewed its studies with the 
railroads and has sought, without success, to have the railroads utilize or adopt 
some of these operating efficiencies and economies. 


I might add, I have here a document of the port authority, giving 


book, chapter, and verse of all of the recomendations that. they haye 
made to the railroads over the past. 38 years, and I would be willing 


to deposit copies of them as an exhibit for the use of this committee, | 


Counsel for the A.A.R. complains that H.R. 9742 places the burden | 


of proof as to public convenience and necessity upon the carriers 
Perhaps he should be reminded it was the public interest that the 
railroads used in the last century as the basis for obtaining land grants 
and other privileges such as eminent domain, and exclusive franchises, 
It is entirely just that having had such preferred treatment in estab- 
lishing a public service that the railroads now be required to bear the 
burden of proving that the public interest no longer require services 
they wish to discontinue as provided in H.R. 9742. 

Then there is the complaint that H.R. 9742 provides for closr 
supervision over the service rendered by the passenger railroads. For 
this they have only themselves to blame. The decreasing maintenance 
of equipment and the deteriorating passenger service support this 
provision of the bill. Rather than scrapping or usurping, and here! 
quote from Mr. Breithaupt’s statement, “the last vestige of managerial 
discretion and business judgment,” H.R. 9742 really prods manage- 
ment to show greater ingenuity and better business judgment. 


Finally, I must take issue with counsel when he implies that rail | 


way labor and not the local and commuter interests are “spearhead: 
ing the attack on section 13a.” New Jersey commuters were the firs 
to attack the legality of that section when the New York Centnl 
Railroad took advantage of it in 1958 almost the day it passed, Al 
of the public bodies and commuter groups in North Jersey concernel 
with continued passenger rail service have opposed section 13a from 
the time it was enacted. 

The agency I represent here was established by the Board of Chose 
Freeholders of Morris County, N.J., as a direct result of the Lack: 
wanna Railroad’s application, shortly after section 13a was enacted, to 
discontinue almost 100 trains. 

During the ensuing proceedings that railroad, doubtless emboldened 
by section 13a, posted notices on April 10, 1959, threatening to dis 
continue all passenger service unless certain terms were met. Fortul: 
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italy, the New Jersey Public Utility Commission was in a position to 
ut a stop to such irresponsibility. As the records of appropriate 
congressional committees for the last 2 years will show, this associa- 
tion has been in the forefront of opposition to section 13a. 
With other public groups, we have urged Senators Case and Wil- 
jiams and our representatives in the House to foster and support leg- 
islation that would repeal section 13a and we have appeared at several 
committee hearings on bills designed to modify or eliminate section 


aR. 9742 is a good bill precisely for many of the reasons advanced 

by the Association of American Railroads against it. It would serve 

not only the public interest, but. the railroad’s interest: as well if it 

results in management doing some positive thinking. In so doing, it 

would aid interstate commerce and make for a sound national trans- 
rtation system. 

Ithank you for your patience, gentlemen. 

Mr. Witu1AMs (presiding). Mr. Harrison, one of the railroads 
witnesses, and I forget who it was, made a rather stinging indictment 
of the State of New Jersey because of the policies of the State with re- 
spect to taxing of the railroads. One railroad president testified be- 
fore this group, if I recall correctly, that they paid more in taxes in 
the State of New Jersey than they received in gross revenues from 
their entire operation in the State of New Jersey of passenger train 
service. ; ae 

You represent, I believe, a transportation association which I pre- 
sume has offices in New Jersey or at least is active to some extent in 
the affairs of transportation in New Jersey. Has your group been to 
the New Jersey State Legislature to request tax relief of any kind or 
governmental consideration at the State level for these commuting 
services ? 

Mr, Harrison. Mr. Chairman, the answer is yes, very definitely. 
Asa matter of fact, the county I represent, Morris County, N.J., has 
established this association. It is a public agency, a public body. It 
consists of representatives of all the municipalities, and speaking I 
believe for all the municipalities, the offer has been made that they 
would be willing to forgive all their local taxes. Mayor Taber has 
been one of the greatest corresponders with the legislature, the Gov- 
ernor, with all public bodies, all public agencies of influence. 

The very latest of his requests to the legislature of New Jersey on 
March 7 contains the following recommendation: 1 


Initiate at the earliest convenience data comprehensive study to determine a 
fair and equitable basis for the taxation of the railroads of New Jersey. 


? 


The answer to your question is “Yes,” but your question also raises 
some other subjects which I won’t go into at great length because 
there have volumes written on it. In the first place, you must realize 
that the complaint of the railroad as to the tax problem is not the State 
of New Jersey system of taxation, but primarily the taxation imposed 
upon them in Hudson County, which is right on the west shore of the 

udson River and that is where the railroads take up a lot of the area 
area of that county with their terminal facilities. 

I would be the last one to apologize for and the first one actually to 
condemn discriminatory treatment against anybody and that includes 
the railroads. They say that the local taxing authorities in Hudson 


om mone 
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Younty, N.J., have been discriminating against them in their a 
ment procedures in that they assess the railroad property at 100 pop 
cent of what the assessors say is true value and have other standank 
for the other properties. 

Mr. WituiaMs. Isthat true? Does that prevail? 

Mr. Harrison. That question has been litigated, sir. There have 
been appeals to the State taxing authorities and I believe there ig » 
issue that arises as to whether there is any basis for determining thy 
value of railroad property because railroad property on a waterfroy 
at Hoboken or Jersey City is unique. I would say this: I don’t wan 
to pass on that and give you a direct answer. I think it would bey 
little presumptuous on my part to say it is or it isn’t. I don’t ming 
giving you my visceral reaction. I have a feeling that the railroad 
have a point there and I know it is receiving very careful study in th 
legislature. 

I know personally of the senators are much concerned about giving 
a fair shake to the railroads and this whole problem is receiving yery 
very careful and a great deal of attention right now. I mean the mai, 
ter of the proper assessment I think was acted on yesterday or wil 
be acted on today by the State legislature, but that is only one of th 
points and it has very little to do with the need for passenger servic 
inthisarea. It isa particular point. 

I don’t think whoever the witness was who told you that, told you 
IT believe it is second-class property that they get a big break on. | 
think they are only required to pay about $1.20 a hundred, if my mem- 
ory serves me correctly on taxes that the State itself issues, the State 


as a tax authority, rather than the county where the first-clas | 


propery is located. There is one, and whether it is second or third] 
am not sure, but the State itself has given them certain concessions, 
great concessions, and this matter in Hudson County gets down to this: 
In Hudson County where Jersey City is, Hoboken, that whole county, 
they need revenues. They need the tax revenues that they get from 
these railroads and the problem is to get some kind of a substitute for 


them or let them have that tax revenue that they need and give the 


railroads relief otherwise. 

Mr. WitutamMs. Mr. Harrison, that is the thing that has caused 
great deal of concern to me personally in this entire controversy 
over commuter service. The charge has been made, and I have no 
reason to discount it—it certainly has not be rebutted to the extent that 
you have just rebutted it yourself—that the taxes particularly in New 
Jersey imposed against the railroads are to some extent at least ex- 
orbitant. Yet the State of New Jersey has sent representatives her 
to confer with members of this committee about the possibility of pro- 
viding Federal funds to subsidize this commuter service without mak 
ing any efforts whatsoever to provide any relief for them at the local 
level. 

As far as I am concerned, I am not ready to start putting Feder 
money into the operation of a commuter service to meet what is ob 
viously a local problem until the local people have done everything 
that they can reasonably do to alleviate the problem and only then 
after it appears that it is absolutely impossible for them to handle t 
at the local level, and if there is an interstate interest involved, would 
I be willing to put Federal money into such a project. 
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Isn't this basically a proposit ion of the State of New Jersey want- 
ng to get the taxes out of the railroads and also wanting to get Fed- 
eral money into the railroads to help pay these taxes ¢ 

Mr, Harrison. Whenever you put tax money into an enterprise 
and let’s say if you put Federal tax money or State tax money in 
the form of a subsidy to the railroads you might be doing what you 
are saying, helping them pay the taxes. You might be helping them 
cut out the deficit and you also are doing what the port authority 
here has indicated, subsidizing ineflicient freight operations. 

Mr. Wua1aMs. This would appear to me to be a case of the State 
of New Jersey asking the Federal Government to subsidize the State 

ersey. 
Oe teow. I don’t feel that the proposition is as simple as that. 

Mr. Wuu1ams. I don’t know whether you advocate this particular 
thing or not be sause I got in here at the end of your testimony, so I 
am maybe covering some ground that you did not cover in your state- 
ment. 1 am not suggesting that you yourself ask that, because I don’t 
know whether that was in your statement or not. 

Mr. Harrison. No, it wasn’t. 

Mr. Witu1amMs. The representatives of the State of New Jersey 
have been here to confer with us about the possibility of putting Fed- 
eral money into these operations. ' 

Mr. Harrtson. That is a problem that I think will be resolved 
sooner or later by our courts, the discriminatory treatment. Sooner 
or later that will be resolved. That will be settled. The burden of 
my talk before Your Honor came in was that there is the interest 
of the railroad in profits, but there is also the interest of the public 
in rail passenger service. That has to be met because this isn’t only 
amatter of serving 208,000 commuters, but this whole region of New 
York and New Jersey as an economic region stands to sutler by traffic 
strangulation, by lack of adequate transportation, if we don’t have 
rail service. 

That is the first thing. Then comes the matter that I don’t want 
the railroads to operate at a loss. I have been disappointed in them 
over the years that they haven’t come up in good faith with a pro- 
gram to say “Now here is the type of rail transportation that is 
economical and efficient for this area, but it is going to cost you so 
much money.” 

Iet’s come up with some realistic figures and let them cooperate 
with the port authority. You can have all sorts of schemes of tax 
relief, of subsidies, of this income tax thing that Governor Meyner 
has suggested, but it is my firm conviction that until the railroads that 
serve this area and the port authority with good will get together and 
agree to cooperate with each other, this problem isn’t going to be 
solved. The ICC can give it a little nudge and meanwhile we have 
to hold the line on what service we have because when they rip up 
tracks and they abandon service it is a very difficult thing to restore it. 

Mr. Wii1ams. Are you suggesting that it is proper to require a 
railroad to continue operation when the taxes on those operations 
exceed the gross revenue received from those operations ? 

Mr. Harrison. I would like to address myself to that just for one 
moment. 
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Mr. Wuut1aMs. I am assuming, of course, that the statement 
by a previous witness was correct. I don’t know whether it is op Not 

Mr. Harrison. That might well be, but just consider the fag thai 
New Jersey happens to be the terminal of these railways. We knoy 
that your terminal expenses should be prorated all along the line, }; 
Pennsylvania or New York, where the Lackawanna runs, proportig, 
ate to the size of those States, proportionate to the area that they cop. | 
sume, and proportionate to the importance of the area that they yy 
as their entry into the New York port district, of course, you are Going 
to have a larger proportion to charge even by a fair tax, 

It might be larger than the actual revenue they get from the fey 
miles, 60 miles or so, they run in New Jersey. All of those factor | 
enter into the picture, Mr. Chairman. 

Mr. Wiuaiams. I am not sure that this was a terminal for this 
particular railroad or not. 

Mr. Harrison. I am talking about the Lackawanna Railroad, ty 
Pennsylvania Railroad, the Erie Railroad, the Lehigh Valley, | 

Mr. Wuuut1aMs. I don’t know which railroad it was that made thy | 
charge. 

Mr. Harrison. I have heard the charge made at. hearings, I think | 
by the Lackawanna. Maybe my good friend, Mr. Shoemaker, may | 
have made that statement. I don’t know. We have heard the statp. 
ment. I don’t know. We have heard the statement made, but i} 
doesn’t tell the whole story. I didn’t hear him, but I have heard hin | 
make that statement before. 

Mr. Chairman, may I ask your indulgence. I think Mayor Tabe 
is really a student and an expert on this whole railroad problem. Tk 
has been wanting to answer some of your questions. He spoke befor 
you came in, and may I defer to him. I think you do want to sy 
something, don’t you, Mayor? 

Mr. Wiut1aMs. Mr. Mayor, did you cover those points in your state. 
ment? If you did, there is no need of going over them again. 

Mr. Taper. I think so. If I may just say this, sir, in about two 
sentences, it is our belief that the State of New Jersey has certain 
things which it should do, which are its responsibility, such as, for 
one thing, arriving at a present day fair and equitable tax basis far 
taxation right across the State. That is one thing. 

There is no question about that. We do not advocate for 1 mintte 
that the Federal Government should do anything which is ther 
sponsibility of anybody else to do. We feel that the railroads, par 
ticularly the ones which are the hardest pressed today because get- 
erally of competition, are going to need the help of Government tt 
all levels, as it should properly be given, whatever that might bt 
determined to be. 

That I think is our view of that. We all share in the responsibility 
because certainly the railways of the country are essential to the me 
tional economy, security, and of course public convenience. We fet 
that something that has been building up for 30 years can't le 
straightened out in 30 weeks or perhaps 30 months. 

Mr. Wiiu1ams. Thank you. 

Mr. Moulder? 

Mr. Movutper. Mr. Chairman. I commend Mayor Taber and Me 
Harrison for making one of the finest and most convincing stale 
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ments OF arguments I have ever heard in support of the public in- 
rest. The people that you represent certainly should be proud of 
our services. On the question of subsidy, I can’t see that that ques- 
tion arises here as being relevant to the legislation that is pending be- 
fore the committee. It may be a serious problem indirectly involved 
and maybe which should be resolved by some form of legislation, and 
it isnot necessary to argue that here. It certainly has no connection 
with the bills that are pending before the committee. 

[ want to comment upon particularly the statement made by Mayor 
Taber which I think deserves summarizing, one of the most important 
points involved. On page 7 beginning in the middle of the page 
you Say : 

As a matter of policy, it is my thought that disregarding State lines as being 
immaterial, the entire revenues and expenses of the railroad should be con- 
sidered, and that if the railroad is operating in the black, then public necessity 
and convenience should be the governing factor in determining whether or not 
a certain train should be discontinued. If the railroad is operating in the red, 
or a deficit status, then the Interstate Commerce Commission, or other appro- 
priate agency, should study the entire operation of that railroad to determine 
if there are not far greater loss-producing activities than merely the trains 
which the management seeks to discontinue. 

I believe that summarizes in a few precise words one of the main 
and paramount guidelines that should be adopted by the Interstate 
Commerce Commission. In fact all regulatory agencies should adopt 
that same principle where the public interest is involved and where 
the industry interest is involved. 

The paramount interest on the part of the agency should be the pub- 
lic interest. Of course it is their duty to protect and to assist the in- 
dustry to thrive, but if there is a decision to be made one way or the 
other and it is balancing on the middle, then it should always be made 
in favor of the public interest. I want to say, too, Mayor Taber, that 
Iam in complete accord with the changes that you think should be 
made in the bill that is pending before the committee. 

Mr. Taser. Thank you, sir. 

Mr. Moutprr. Summarizing your statement I believe it amounts to 
this: That the railroads are seeking to make a greater profit at the 
sacrifice of public interest and service to the people. 

Mr. Taser. Thank you, sir. 

Mr, WitxtaMs. Mr. Jarman ? 

Mr. Jarman. Mr. Chairman. Mayor Taber, I assume that you rec- 
ognize that there are instances in which a railroad is justified in dis- 
continuing certain passenger service. 

Mr. Taser. Yes, sir: absolutely. 

Mr. Jarman. What then would be the basic criteria that justify dis- 
continuance of a passenger train, in your opinion ? 

Mr. Taper. I would say, sir, that the first justification would be 
where the train is operating with patronage inadequate certainly to 
pay the out-of-pocket expenses. Something of that sort should be 
looked at immediately. 

Mr. Jarman. May I interrupt? Are you saying that the entire rail- 
road operation is operating in the red, or that that particular pas- 
sehger train is showing a deficit ? 

Mr. Taner. I am saying, sir, that starting with a particular train, 
and let us assume that train No. 110, to give it identification, that is not 
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paying its way we believe that the first thing that should be done js 
try to determine why that train is not doing it. That is the first thi 
to find out why. We would assume that the railroad would like to har 
every train profitable if possible, so the first thing to do is to determi 
what is the reason for that train, which presumably at sometime tl 
have been justified or it would not have been put on the timetabl 
not carrying the traffic that it should. 

When it appears that due to a change in the travel habits where j 
is impractical at any reasonable cost, and I emphasize reasonable to 
adjust the schedule or do something with the train to make it mon 
attractive to the public, I say the train should be eliminated, bye] 
also believe that of these cases public hearings should be mandatopy 
I would agree 100 percent that there are trains which today are ny 
justified, but I would also say, sir, that in some instances traing ay 
scheduled at times when the public does not find it convenient to yy 
them. " 

In other words, in merchandising railroad passenger service yoy 
must follow the same rules that you would merchandising any othe 
product or service. You must determine the needs of your customer 
and then reasonably, and I emphasize reasonably, try to meet tho 
That is kind of a long-winded way of saying I agree with you thy 
there are trains which should be eliminated. 

Mr. JArmMAN. Assume that a particular passenger train is not Op. 
erating at a profit, not carrying enough passengers, and is a weak link 
in the overall railroad system of a company. Let me ask you to ti 
in your comments on that situation with the sentence in your state. 
ment that says and I am quoting from page 7. 


to 


As a matter of policy, it would be my thought that disregarding State ling 
as being immaterial, the entire revenues and expenses of the railroad shouldbe 
considered, and that if the railroad is operating in the black, then public neces. 
sity and convenience should be the governing factor in determining whether 
or not a certain train should be discontinued. 

Would you elaborate on that a little more ? 

Mr. Taser. What I meant by that, sir, is there are a few instnaces 
and they would vary, depending on the locality, when there is no 
other means of public transportation available for the public. Ther 
would have to be a decision as to whether in this particular instane 
public necessity and convenience is being served, and believe me, sir, 
everyone should be carefully investigated on its merits, because we 
would never advocate and we advocate that a railroad should continue 
to run trains merely to run them when they are not patronized, but 
if for some particular reason you have a train which a railroad would 
like to discontinue and it appears that there is no other means for 
a reasonable number of the public to travel from A to B and if the 
overall operation of the railroad is basically profitable, it should no 
be discontinued. 

Mr. Moutper. Would the gentleman yield ? 

Mr, Jarman. Yes. 

Mr. Moutper. Including all other income ? ; 

Mr. Taser. Oh, yes. As an example, the department store which 
maintains a sub-post office for the convenience of its patrons and sell 
postage stamps certainly loses money on that, but when you get to the 
question of whether a train should be discontinued. I think each one 
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should be investigated very closely. Certainly if a railroad cannot 
operate in the black it can’t be a healthy railroad and that is when you 
want to determine why, but, as counsel mentioned, in a terminal area 
your expenses are going to be high and your income from line haulage 
would be very low. 

You would, of course, balance your terminal expenses at each end 
of the line against the whole operation to come out and see whether 
ou earned any money on the whole thing at the end of the year. 

Mr. Jarman. Do I understand that your Morris County Railroad 
Transportation Association was formed by the Board of Chosen Free- 
holders of Morris County as a direct result of the Lackawanna Rail- 
road’s application, short ly after the section 13a was enacted to 
discontinue almost 100 trains? 

Mr. Taser. The Freeholders formed the association, sir, because our 
county is one of the fastest growing metropolitan counties in northern 
New Jersey. In fact the forecast of the planning agencies in the area 
estimate that we will have an 86-percent increase in population within 
the next 15 years. The nearest edge of our county is approximately 
4 miles from New York City. 

On the electrified lines of our principal railroad, the Lackawanna, 
we have never permitted bus competition to come in and interfere 
with the railroad because we felt first that railroad service is far 
superior. We believed in our county that it was not in the public 
interest. 

Mr. Jarman. I understand. Alli I am doing is just substantiating 
the statement made by Mr. Harrison in his statement that this associa- 
tion was formed as a direct result of the Lackawanna Railroad’s appli- 
cation, shortly after section 13a was enacted, to discontinue almost 
100 trains. 

Mr, Taser. I would say that is about right, sir. 

Mr. Jarman. The association was formed, as I understand it, in 
January of last year? 

Mr. Taner. That was when it was officially created ; yes, sir. 

Mr. Jarman. Mayor, in your study of the problem, particularly of 
the New Jersey train service, do you recognize that there are certain 
trains of the Lackawanna that should be discontinued? Have you 
favored the discontinuance of some of the trains for which they have 
made application ? 

Mr. Taser. Sir, we have certainly not objected to them, the same 
way we have appeared at fare increase hearings and supported or at 
least we did not object to an increase in the commutation fares be- 
cause we know that the commutation service, which is the morning 
and evening service, is the most expensive service to operate and we 
felt at the time the railroad made its application that they were 
justified in that. 

Mr. Jarman. Let me ask this. Of course one of the objectives of 
your study and the reason for your organization is to try and help 
solve the situation so that you have healthy railroads operating to 
continue this vital transportation service. In the association’s study 
of their problems, recognizing the need for a discontinuance of a 
certain train service for the good of the railroads, has the association 
ever taken an affirmative position in favor of the discontinuance of 
any train ? 
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Mr. Taser. I would say that we have not opposed them. I mep. 
tion that because in the latest case, which was the Greenwood Lake 
Division of the Erie—that’s the latest one that we have had—the 
submitted an excellent factual case and we did not oppose the dig. 
continuance. 

Mr. Jarman. Your association did not appear because you saw no 
need to oppose; is that correct ? E 

Mr. Taser. We just appeared for the record. We were there, byt 
we took no action in opposition. 

Mr. Jarman. Do you make an appearance at each application that 
is under consideration ? 

Mr. Taser. Anything that affects Morris County, sir, we do, and 
then we weigh the facts presented very carefully. 

Mr. Jarman. Has the association in its study of a pending appli. 
cation reached any decision where you actually favored the Fs 
ment or discontinuance of the service, feeling that that would be 4 
constructive move toward a stronger service in Morris County? 

Mr. Taser. I would say, sir, that while we have not spoken in favor 
of a discontinuance, there are instances where we have not spoken 
in opposition. In other words, the railroad has made its case and 
we have not opposed it. 

Mr. Jarman. I will just speak personally on this. It seems to 
me the position of your organization would be stronger if you took 
not only an against position toward certain discontinuances, but if 
you supported the discontinuance of certain trains that your study 
Colidenen should be discontinued in the interest of a sounder railroad 
system in your county and in your State. 

Mr. Taper. I would say this, sir: That so far, and I would ask 
counsel to check me on this, we have not had a case of that sort as far 
as one railroad is concerned. As to the one on the Erie, we took the 
position on that that case spoke for itself, and I can assure you, sir, in 
all sincerity that in any case where we feel that the discontinuance 
of a train 1s justified we certainly would not oppose it just to be re- 
calcitrant, far from it, very definitely, sir. 

Mr. Jarman. Is your organization studying all of the applications 
that are being made for discontinuances ? 

Mr. Taxer. Yes, sir. In fact we have often asked any railroad 
that if they would confer with us before they filed their case with the 
Public Utilities Commission we would be very happy to discuss all 
of the details to see if perhaps by making some minor adjustment this 
way or that way that we could come up with a happy solution that 
would suit all parties. 

Mr. Jarman. Have you had any such conferences with the railroad 
industry ? 

Mr. Taxer. No, sir, not yet. We have suggested it because we have 
always believed that it is always in the railroad’s interest ‘to discuss 
action which will affect the public. 

Mr. Jarman. Have you had conferences with railroad employees! 

Mr. Taner. No,sir. They do not set policy, anyway. 

Mr. Jarman. I understand, but in your study of the problem, and 
you indicate you have given a great deal of time to it personally, and 
the association has, have you met with groups of employees of the 
railroad or spokesmen for employees and discussed discontinuances 
that have been applied for? 
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Mr. Taser. We have talked with some of the representatives of 
railroad labor. In fact, one time, as counsel mentions, the vice presi- 
dent and general counsel of the railroad was in our community and 
the chairman of our board of freeholders, the director, told him that 
as far as Morris County was concerned, we would forego all of the 
taxes that the railroad paid in the county, and the vice president of 
the railroad said that in our county they did not pay what they con- 
sidered was a large amount, that is, they were satisfied. They did 
not feel that they were overtaxed in our country. 

Mr. JarmMAN. How many trains have been discontinued since the 
enactment of section 13a in New Jersey / 

Mr. Taser. I could not give you an honest answer to that, sir. I 
do not know. 

Mr. Jarman. In your own county ? 

Mr. Taser. There have been very few in our county, sir, and, of 
course, we have not taken the position or opposed anything which 
does not affect our county. We let the people in the area concerned 
speak for themselves. 

Mr. Witurams. Mr. Mayor, has any passenger service been discon- 
tinued in your county / 

Mr. Taner. Very few trains. In fact, there were a couple that 
there was no opposition to. I mean we did not oppose them because, 
frankly, there seemed to be no justification for continuing them. 

Mr. Witx1ams. Do I understand, then, there have been only two 
that have been discontinued, and those were noncontroversial ? 

Mr. Taser. There have been only a few, Mr. Chairman. 

Mr. Jarman. Did your association appear in opposition to any of 
those ? 

Mr. Taper. In the first case which resulted in a few trains being 
discontinued, which go through a corner of the county, we took no ac- 
tion because our interest in that was so small. In fact, frankly, the 
case sort of stood on its own feet. 

Somerset Hills Transportation Association, representing Somerset 
County commuters, was interested in that. We have a case pending 
now, which is on appeal, I believe, in which we opposed the taking off 
of certain trains in Morris County. The PUC went along. At least, 
they did not discontinue the trains. The railroad is now appealing 
the action of the examiner’s recommendations. 

Mr. Jarman. How many members do you have in your association ? 

Mr. Taser. Our association is made up of one representative and 
an alternate from each of the 39 municipalities; there is a representa- 
tive of the board of chosen freeholders; and the two assemblymen 
and the State senator are ex officio members. 

Mr. Jarman. How often does the association meet ? 

Mr. Taser. Only on call. We have an executive committee. We 
have one or two regular meetings a year. It is sort of a sporadic 
thing because sometimes there is nothing from the county area to work 
on. 
Mr. Jarman. How many other counties in New Jersey have a sim- 
ilar association ? 

Mr. Taper. As far as I know, sir, we are the only county. 

Mr. Jarman. In the State? 

Mr. Taner. Yes, sir. 
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Mr. Jarman. I have only one other question. 

Your association has taken a position recognizing all four forms of 
public transportation, air, water, highway, and railway, to be essen 
tial, and that they should receive fair and equal treatment from oak 
ernment at all levels. Do you feel that this can be achieved throu h 
administration, or are you recommending specific legislation, both tp 
Congress and to your State legislature ? 

Mr. Taser. Sir, I think you gentlemen are doing very well at the 
Federal level, so that with the exception of a few minor suggestions 
which we have offered to our Congressman and to our Senators all 
we have said at the Federal level is that it is our belief that the feat 
forms of public transportation should receive fair and equal 
treatment. 

I might say, we are also suggesting specific legislation at the State 
level to the State legislature, which we hope will help the problems 
of the railroads that are peculiar to or within the State of New Jer. 
sey, which are more local. We do not feel that you gentlemen should 
be concerned with a purely local matter. 

Mr. Jarman. You do take the position, in terms of the Federal 
Government, that we should cut out all subsidies and grants or pp. 
quire that all four forms of public transportation receive equal 
amount or treatment. Have you drafted any suggested legislation 
that would achieve that objective ? 

Mr. Tazer. No, sir, we have not because for one thing I think there 
has been a growing realization that over the years the public transit 
problems of the country as a whole have tended to change. When 
we take the railroads as they were back in the days when they hada 
monopoly, conditions have changed a great deal since then. We have 
had the advent of the airplane, of course, and we have had more wa- 
terway transit, so that our suggestion is that as each of the different 
agencies which has been, should we say, basically interested in the 
development of a particular form of transportation, the time has come 
now when in the public transportation field all of these four methods 
are essential to our country. 

I am speaking now on a broad countrywide basis. All of them are 
essential to us. The only problem is to see that we do not. have any 
stepchildren today, and that each of them receives fair treatment, 
whatever that may be. 

Mr. Jarman. Mayor, I will say that general objectives so stated 
are, I think, admirable in many instances, but the really hard part, 
as you know, from a practical legislative standpoint, is to try and 
achieve the writing of legislation that will begin to achieve such 
objectives. 

Aside from the particular issue before the subcommittee right nov, 
the subcommittee is also considering in other hearings, bills that 
would permit the railroads to diversify their operations and to get 
into other lines of operations, motor transportation and so on. 

Based on your study of the industry, would you care to state your 
position or your thinking on that ? 

Mr. Taper. I would not feel, sir, at this time, competent to give you 
any kind of an honest opinion. I would like to study it a little bit 
further and, then perhaps, be in a position to. I would not want to 
give you an off-the-cuff opinion. 
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Mr, Jarman. Have you ever worked for a railroad in management 
prin an employee status ‘ 

Mr. TABER. No, sir. : 

Mr. Jarman. May Lask, what has been your business or profession ? 

Mr. Taner. I happen to be in the life insurance business, not the 
alesend of it. I am the manager of an operation. I have been with 
the New York Life Insurance Co. for 39 years. For many years, 
and, in fact, ever since I was quite young, I have been somewhat of a 
student of railroad operations and history. I have known a great 
many railroadmen. I have a rather extensive library on the subject. 

Mr. Jarman. May I ask this? Mr. Chairman, this will be the 
last question. You indicate that the railroad management has not 
heen conferring with your association on proposed discontinuances. 

Mr. Taser. Yes, sir. 

Mr. Jarman. How then do you gentlemen in your association get 
the information upon which you justify in your own minds the wis- 
dom or lack of wisdom of what the railroad is trying to do if you do 
not have conferences with management ¢ 

Mr. Taser. The first knowledge, as a rule, we have is the public 
announcement which appears that certain trains, we will say, are to 
he discontinued. ‘That is generally our first knowledge of it. 

When we discover that, then we try to make as good a study as we 
can to find out the facts bearing on the case. 

Mr. Jarman. There is the point at which I would like to hear a 
little more detail. What kind of study? What methods do you adopt 
to arrive at a conclusion as to the justification or lack of justification 
for the application / 

Mr. Taser. One of the things, sir, would be, for example, the traffic 
counts, the number of people using the trains. We would probably 
diseuss the thing with some of the crews of the particular trains. 

Mr, Jarman. Do you have any access to the profit-and-loss state- 
ments on the particular train on how it is doing things? 

Mr. Taper. Only those that are submitted at the hearings, gen- 
erally at the request of counsel. 

Mr. Jarman. I think that is all, Mr. Chairman. Thank you. 

Mr. Wru1aMms. Mr. Moulder ? 

Mr. Mounper. Mr. Chairman, one clarifying question or comment. 
First, of course, all proceedings or applications filed to discontinue 
passenger service are initiated by the railroad. 

Mr. Taser. Yes, sir. 

Mr. Moutper. And, of course, after due notice to the public bodies 
or interested persons involved. Then, you make a decision whether 
or not to appear to oppose or take no action. By taking no action, 
therefore, the proceedings are carried on upon the record produced or 
adduced by the applicant. Therefore, there would be no necessity 
for you to take action to appear in favor on the record. 

Mr. Taser. Yes, sir. 

Mr. Mourprr. Is it not true, too, that whether or not there has been 
a large number or small number of passenger trains discontinued 
since the enactment of section 13a is not the issue involved here. 
The question is whether or not the law as it now stands gives ample 
protection to the public interest against future arbitrary, wholesale 
discontinuances of passenger trains. 
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Mr. Taser. Yes, sir. 

Mr. Witir1aMs. Thank you, gentlemen. 

Mr. Harrison. Mr. Chairman, just to make the record entirely con 
plete, I do not know whether my friends from the Lackawanna in 
going to be here, but I also represent the Boonton Line Transports. 
tion Association, which is served by another branch of the Lack, 
wanna Railroad. That is not electrified. 

Representing the Boonton line branch, which is apart and entingly 
distinct from this group, we have had conferences with represent;. 
tives of the railroad—Mayor Taber did not participate in those an 
that was not his obligation or responsibility at that time; this wy 
long before the Morris County Association was formed—and we dij 
go along with discontinuances of trains, particularly Saturday and | 
Sunday travel. 

As a matter of fact, we came to an agreement between the railroaj 
and the Boonton Line Association in which we would not oppose ce. 
tain discontinuances in consideration for an agreement on the part of 
the railroad not to come in with any further applications for diseop. | 
tinuances and that branch is now operating on that basis, and will lp 
so until I think December 31, 1961. We did have one conference, xs 
the mayor indicated, that is, the Morris County Railroad Transports 
tion Association, with representatives of the carrier, but that was after | 
their application had been filed. I just wanted to get those ae | 
clear on the record. I do not know what may come after me, 

Thank you for your patience. 

Mr. Wiiu1ams. Thank you, gentlemen, very much. 

Mr. Taper. Thank you very much, gentlemen. 

Mr. Witu1ams. Mr. Hammond? 


STATEMENT OF HAROLD F. HAMMOND, EXECUTIVE VICE PRB. 
DENT, TRANSPORTATION ASSOCIATION OF AMERICA; ACO0M. 
PANIED BY FRANK SMITH, DIRECTOR OF RESEARCH, TRAM 
PORTATION ASSOCIATION OF AMERICA, WASHINGTON, D.C. 


Mr. Hammonp. Mr. Chairman, noting the hour is somewhat late,] 
will try to reduce this to a minimum. 

My name is Harold F. Hammond. I am the executive vice pre- 
dent of the Transportation Association of America, with headquar- 
ters located in Washington, D.C. I have with me our director of r 
search, Frank Smith. 

I am appearing today on behalf of the TAA Board of Director, 
which, at its January 1960, meeting, voted unanimously to oppose any 
change, at this time, in section 13a of the Interstate Commerce Act, 4s 
passed by the Congress less than 2 years ago. The board believes that 
this new statutory provision is in the public interest—and here we 
note that the public interest is more than just a portion of the public; 
the shipper, the commuter, and the long-haul passenger rider all make 
up a part of the public interest—and represents a constructive change 
in the ICC’s powers over railroad passenger service discontinuance 
cases. 

This is based on a basic policy developed by eight committees that 
we have operating composed of some 250 men and the basic policy 
to grant the railroads relief from unprofitable services. 
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Section 13a, for the first time, provides the railroad industry with a 
fair and reasonable means of obtaining partial relief from a heavy 
fnancial burden caused by continuous unprofitable passenger services. 
Not only does it permit an impartial body, the ICC, to take final 
action in such cases, but it also acts as a stimulus to local and State 
authorities to take constructive action—as events have proved since 

assage of this legislation. __ ! wey 

Just last month while in New York I picked up several clippings. 
One is an editorial from the Journal American commenting on the 

rt prepared by the Jersey Highway Commissioner and the rail- 
road transportation division of that commission, and it says down 
in here, just quoting one sentence, “The New Jersey report presents a 
challenge to New York and Connecticut to get busy on a coordinated 
rogram to save the vital community service,” and I believe if it had 
not been for the legislation in 1958 there would have been no interest 
orany activity of this kind. 

The people would continue the same way as they have for years, 
expecting the railroads to haul this unprofitable service. 

TAA, therefore, is opposed to the several bills now under considera- 
tion, all of which would modify or repeal section 13a, since we feel, 
as recently stated by ICC Commissioner Kenneth Tuggle before your 
subcommittee, that “we are aware of no material change in the situa- 
tion which led to the enactment that would now justify its repeal.” 

For those subcommittee members not fully acquainted with TAA, 
let me point out that our board is opposed to any rollback of the pres- 
ent law and those opposed on our board and the membership back of 
it are the users of transportation, all kinds of users of transportation, 
investors, banks, insurance companies, and others, and leading carrier 
executives of all transport modes. While many of the board members 
are active competitors of the railroads, such as truck and barge execu- 
tives, and could have chosen to ignore the railroads’ plight, they felt 
that it was grossly unfair to force the railroads to provide unprofitable 
passenger services without adequate opportunity for relief. They 
particularly thought it was unfair to ask the interstate shippers of 
freight using the railroads and, mind you, the interstate shipper of 
freight is a good portion of the public that we are talking about, to con- 
tinue to subsidize this unprofitable passenger service—including the 
re rail commuter service that is concentrated in a few metro- 
politan centers. 

Just a word about the Commission’s position on this. We note 
that the Interstate Commerce Commission is generally opposed to all 
the bills before your subcommittee and favors very little that is con- 
tained inthem. Adoption of such legislation will not help relieve the 
evga to which the 1958 statutory change was directed—that of 
elping the railroads obtain long-needed relief in discontinuance of 
hopelessly unprofitable passenger services. 

Actually, the Commission’s position narrows down to three recom- 
mendations: (1) extend the 30-day notice provision to 40 days, (2) 
extend the 4-month operating period to 7 months, and (3) place the 
burden of proof on the carriers proposing discontinuances. 

ile some people may seem to think that statutory changes such 
as these may improve the present situation, we fail to see how any 
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of them will do anything other than make it more difficult and time. 
consuming to discontinue unprofitable passenger-train services, Nop 
of the bills will, of course, help correct the problem itself, ; 

We have observed that two principal groups have expressed 9 
position to section 13a and thus support the proposed legislation: 
namely, the commuter interests, particularly those in the metropoli. 
tan New York area, and railroad labor. 

Interest by the commuter group immediately raises the question ag 
to whether commutation problems of just a few metropolitan centers 
justify Federal intervention to the extent called for by some of the 
bills, particularly H.R. 9742. A primary purpose of section 13 
as we view it, is to permit a Federal agency, the ICC, to provide relief 
in an area where State agencies exercise authority over rail passenger 
services that are an undue burden on interstate shippers. The pro- 
posed bills would either eliminate this newly granted authority of the 
ICC or impose conditions that, in effect, would perpetuate and prob- 
able can be dealt. with, and I think, for example, you would not haye 
state railroads. 

We agree completely with the ICC in its conclusion, with respect 
to H.R. 9742, that “the burdens which would be added to the rail. 
roads by its enactment would tend to aggravate the situation.” The 
rail commuters are a portion of the general public, but certainly pot 
all the general public, so they cannot speak for the whole public in- 
terest. As to the rail commutation problem, we certainly want to 
join others in recognizing its significance. While it is a serious prob- 
lem, we feel that it is fundamentally a local problem and should be 
solved at that level, and we are convinced that forcing the railroads 
to operate money-losing commuter trains is not the answer, 

Section 13a, as it now stands, is stimulating action at the local level, 
which is where the factors that make commutation service unprofit- 
able can be dealt with, and I think, for example, you would not have 
the action taking place today in Philadelphia where they are trying 
to solve this at local level if it had not been for the passage of section 
13a. The bills being proposed, especially H.R. 9742, which injects 
the Federal Government into the operating level of passenger-train 
services, will simply tend to give affected parties at this level an op- 
portunity to try to pass the problem along to the Nation’s general 
taxpayers. l 

As to railroad labor’s concern regarding the present section 13a it 
appears that it is quite willing to see interstate shippers of freight 
continue to subsidize unprofitable passenger operations for the sake 
of preserving jobs—even though in the long run it may mean fewer 
railroad jobs. Rail freight cannot continue to absorb huge passenger 
losses, and freight rates forced upward for this purpose simply open 
the door for further losses of traffic to competing carriers. 

Railroad labor thus appears to have an objective of either forcing 
the continuation of railroad passenger service to maintain employ- 
ment or the continuation of pay for employees affected by service 
discontinuances for a specified period of time—even though actual 
work is not performed. Apparently, it doesn’t matter who foots the 
bill—the shippers, the railroads and their stockholders, or the Govert- 
ment—just so long as railroad labor has its way. 
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The principle of forcing the continuation of unprofitable railroad 
passenger service creates heavy deficits that drain income derived from 
freight en This, in turn, prevents the railroads from im- 


proving t papient and operations in the manner needed to keep pace 
with our rapidly expanding economy. If this principle is carried too 


far, it can eventually lead to Government ownership, a step which 
while drastic is not beyond consideration by railroad labor, based on 
astatement made by one of its leading spokesmen before Congress 
in 1958. , 

In our opinion, we doubt whether railroad labor can attract much 
ublic support for its efforts to preserve jobs at all costs. In such a 
hi hly competitive field as the travel market—where the unregulated 
private auto 1s king—and, mind you, today the automobile carries 90 

rent of all the people moving between cities, leaving only 10 per- 
cent to be divided between the railroads, the airlines, and the buses, 
we doubt whether the general public will support railroad labor’s 
efforts to continue unnecessary passenger-train operations. The bill 
refers to national defense. 

The national defense argument has also been given as a reason why 
these unprofitable passenger trains should continue to be operated, 
as set forth in H.R 9742. The financial responsibility for maintain- 
ing adequate passenger-train facilities for national defense purposes 
should not be placed solely on the railroads and their shippers. 

Any action to preserve service for security purposes, or to maintain 
dade facilities not utilized economically in peacetime, should be 
based on careful requirements developed by the Department of De- 
fense, and its importance indicated by the willingness of the Depart- 
ment of Defense to include the necessary cost in its budget. 

To summarize, TAA opposes the bills before the subcommittee for 
the general reasons already stated, and specifically for the following 
reasons : 

H.R. 4292, which calls for outright repeal of section 13a, fails to 
recognize that this change in the law was made to help relieve a very 
serious situation. It would simply revert back to this condition, which 
is neither desirable nor necessary, as pointed out by the ICC witness. 
TAA thus strongly opposes this bill. 

H.R. 5596 would repeal the present section 13a and add another 
entirely new provision to require, in part, ICC authorization to drop 
any interstate passenger train or ferry, to shift the burden of proof 
in discontinuance cases to the carriers, and to require consideration of 
the carrier’s total revenue in the State in which the discontinuance is 
being considered. All these amendments would, in effect, make it 
nore difficult for the railroads to discontinue a specific passenger serv- 
ice, particularly the latter provision concerning overall operations in 
the affected State. Since this bill would thus not only nullify the 
present section 13a, but also impose unreasonable conditions to justify 
discontinuation of passenger service, TAA is also st rongly opposed 
to its passage. 

Also objectionable in this bill is the apparent attempt to require 
the ICC to impose railroad employee protection provisions in passen- 
ger service discontinuance cases. We believe the railroad industry is 
already overburdened with costs of labor for services not rendered. 
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H.R. 5866, which would amend section 18a(1), has failed to gh 
any need for such changes. ov) stat 
H.R. 9742, which would repeal section 13a and substitute an ¢ 
tirely new Passenger Train Service Act of 1960 with greatly nash 


ened ICC responsibilities over passenger-train services, would make Mr 
the situation far worse than it was even prior to the 1958 amendmen - 
It would add an entirely unnecessary burden on both the ICC and thy 2 

I 


railroads to comply with the administrative requirements pertainiy 
to passenger-train operations. For these reasons, TAA very strongly Nash 








opposes this bill. parti 
In conclusion, we urgently request the subcommittee to reject they | Pe 
several legislative proposals to either repeal or drastically modify the Th 
present section 13a, which the TAA board of directors believes tj grade 
be a constructive and necessary part of the Interstate Commerce jy | 
and one that is in the overall public interest. tral 
The ICC, which now rules in such disputed discontinuance Cases, ig As f 
the representative of the national public interest in matters affecting job a 
interstate commerce, and thus has been given a rightful role by Co. | a sul 
gress which should be retained. ) Smil 
The amendment of 1958 appears to have been very constructive anj | & 
its effect should be followed with care over a period of time to judy << 
accurately its effect on the national transportation system. It is much | we 
too soon to begin amending or nullifying this amendment. | and t 
Mr. Moutper. One question, Mr. Hammond. A large number of | ef th 
passenger trains have been discontinued in the past 2 or 3 years, ign} | road 
that so? railre 
Mr. Hammonp. I believe the total number is about 206 or 210, Th 
Mr. Moutper. On page 4 you make the statement : a 
as 


Railroad labor thus appears to have an objective of either forcing the cop ence | 
tinuation of railroad passenger service to maintain employment or the contip- h 
uation of pay for employees affected by service discontinuances for a specified ep 
period of time—even though actual work is not performed. Apparently, it | Wasl 
doesn’t matter who foots the bill—the shippers, the railroads and their stock Th 
holders, or the Government—just so long as railroad labor has its way. retur’ 


I ask you this one direct question. You state approximately 2) | hade 
passenger trains or more have been discontinued in the past few year. ; eralp 
Has that resulted in a decrease of freight rates to any freight cus | that 
tomer of any railroad ¢ tome 

Mr. Hammonp. Not tomy knowledge. roads 

| Mr. Moutper. That is all. empl 

Mr. Hammonp. I could go on, however, and say that it possibly | to pa 
has prevented some increases in freight rates that might have other | IM sta 
wise been asked for. end ¥ 

Mr. Wituiams. Mr. Jarman. again 

Mr. JarMAN. No questions. railro 

Mr. Wixt1aMs. I have no questions. Thank you very much, Mt} im 
Hammond. much 

Mr. Hammonp. Thank you. railro 


Mr. Wituiams. Mr. W. G. Whitsett of Louisville & Nashville} an, 
Railroad. how w 
We notice that your statement is some 10 or 12 pages long and the 
time is 12:15 and we anticipate that we will be called to the flor} The 
any minute now. I wonder if you would mind summarizing you } gener; 
statement and permitting it to be inserted in its entirety in the recor! | agriey 
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s{ATEMENT OF W. G. WHITSETT, VICE PRESIDENT (TRAFFIC), 
LOUISVILLE & NASHVILLE RAILROAD 


Mr, Wuitsetr. Yes, Mr. Chairman, if I can summarize it shorter 
ihan it is I will try to do so. 

Mr. Witu1ams. All right. wt ab cat 

Mr. Wurrtsetr. I am vice president of traffic of the Louisville & 
Nashville Railroad and I speak with a fair bit of background on this 
particular subject of providing passenger service. I will bring in a 
personal reference only as it obtains to this subject at hand. 

The first is whether or not the railroads have deliberately down- 
graded their passenger service in order to drive away passengers and, 
geond, is whether or not the railroads should continue to operate 
trains Where the crews outnumber the passengers in many instances. 
As for that background, I would like to say that I began my railroad 
‘oh as a sicket seller in a south Alabama local station at a time when 
4 substantial part of our travel was short distance travel, 10 miles, 
smiles. Farmers’ wives would come in bringing their eggs to market 
inthe morning on the train and go back in the afternoon riding pas- 
senger trains. J 

We also had a good deal of long-distance travel. We had no roads 
and the automobiles at that time were not as comfortable nor as many 
of them as we have now, and so a few years after I started my rail- 
road service I saw the local passenger travel draining away from the 
railroads and pretty soon there was very little of it left. 

Then our main passenger travel was the long-distance travel and 
we concentrated on retaining that portion of travel to the railroads 
as well as all other travel that would ride the railroads. My experi- 
ence then was I was moved to New York, Miani, St. Petersburg, in 
the position of selling passenger traffic, which primarily at that time 
was long-distance travel. 

Then, of course, the war came along and we had thousands of people 
return to the railroads and we were carrying more people than we 
had carried in any year since 1923. During the war I was made gen- 
eral passenger agent of the Louisville & Nashville Railroad and during 
that time I began to talk to our management and they would talk 
tome as to what we could do to retain the passenger travel on the rail- 
roads, so during those times our president would write messages in our 
employee magazine urging all of us to provide the utmost courtesy 
to passengers in the dining cars, in the pullman cars, in the coaches, 
in stations, in switching trains at night, in order that by the war’s 
end when automobiles would be plentiful and gas would be plentiful 
again people would remember the railroads, enjoy their travel on the 
railroads, and would stick with railroads. 

Immediately after the war’s end I wrote so many papers and did so 
much talking as to how we should then keep these people on the 
railroads that the management of my company said: 

All right, it is your baby. You show us how we can keep the trains running, 
how we can keep the people on the railroads, and we will continue to operate 
any train that will pay its out-of-pocket cost. 

The first trains that I looked at were the local trains. They are 
generally branch line services. They serve small towns and scattered 
agricultural communities, mostly in our territory. I started my study 
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on these local trains. I knew many of the towns. Thad lived in many 
of the towns. I knew what once upon a time these trains meant to thee 
towns, but when I began a study of the local services, immediately | 
ran into a stone wall, an immovable force. ‘ 

We had this situation: Generally the railroad was paralleled by 
highway. The highways were served by buses. When we wotl 
consider extending our local services one of the first considerations 
was our flexibility of service so that the people would have a chins 
of going and coming between the towns several times during the dgy 
and here began our problem. 3 

A bus could operate up and down this line with one man, the 

driver, performing all services for that bus. As an average rule bus 
would carry 35 people. As an average our train was carrying 5 or 6 
people. To provide a flexibility of service we would provide, say 
10 round trips a day. That would require, generally speaking, 104 
days pay for 10 round trip trains, whereas 10 bus drivers would 
provide the service on the highways. 
_ There was, secondly, not the heavy population in the area to 
justify filling up train loads of passengers for that flexibility of 
service, and although we improved our local trains—we put diesel 
locomotives on them; we put air-conditioned coaches on them—the 
travel left us immediately. 

This was a substantial drop within 1 year after the war was ove 
and, as I say, as an average rule the crew outnumbered the passengers 
on these trains. We then tackled the problem of improving our long. 
distance trains. After the war the L. & N. Railroad, my company, 
and I say this is typical, spent $14 million in passenger services and 
I had the responsibility of making a good many of the recommenta- 
tions to provide for that expenditure of money. We ordered strean- 
lined pullman cars, streamlined coaches, tavern lounge cars, new 
dining cars. We established new trains and new services. We cut 
down running time. We provided the finest. service that the railroads 
ever provided in the territory we serve, but despite all of that, despite 
all of that expenditure, the decline of passenger travel continued, » 
last year, in 1959, we carried the least number of passengers that our 
railroad in its history has ever carried and it seems as if 1960 will b 
even less. 

My statement gives in detail these points that I have so rapidly 
and hurriedly covered due to the period of time which I have. 

However, [ have tried to show, and my statement does show, that 
we have made every effort to hold the passengers to our railroad and 


ee 


of their own accord the passengers have left the railroad for other | 


types of services. We felt that long-distance travel could be retained 
by providing these fine services, but we found this obstacle. I am no 
in this point complaining about it; Iam just relating. We found the 
airlines improving their services and providing services 1n mally 
instances at fares lower than we could provide and pay our cost of 
operating the services. 

How they were doing this, of course, is common knowledge: That 
in each city that our railroad served of any importance where we had 
high terminal expenses the airlines were provided their air facilities 
without any capital outlay to them whatsoever and generally they 


would pay only a small portion of the cost of operating the station 
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facilities. With this saving in cost, they could pass on to the passenger 
savings in fares, so where a passenger could travel the same distance 
that it would take 18 hours on our railroad in about 3 hours on the 
airline and at less fare, it made tough competition indeed for the rail- 
roads to try to hold the passenger travel for these long distances 
and they have not succeeded in doing that very well. 

Mr. Moutper. Mr. Chairman, may I ask a question ? 

Mr. WiuuiaMs. Mr. Moulder. 

Mr. Movitper. Was a study ever made of the increased traffic that 
might result from reduced passenger fares? I mean the volume might 
be increased So as to make a greater income on the passenger service. 

Mr. Wurrserr. Yes, we have made such studies at numerous times 
and have experimented with lower fares on numerous occasions. 

Mr. Movutper. Especially on the longer hauls. 

Mr. Wuitsetr. Yes, sir; both short hauls and long hauls. The ex- 
perience has been, generally speaking, that the additional travel did 
not make up for the loss in revenue in reducing the fares; in other 
words, that it did not generate the volume of business that it would 
take to make the trains profitable. 

Mr. Moutper. That is all, Mr. Chairman. 

Mr, Wruu1aMs. Does that conclude your statement, sir, or did you 
have more? Does that conclude the summary of your statement ? 

Mr. Wutrsett. Yes, sir. 

Mr. Wri11AMs. Mr. Whitsett, the entire text of your statement will 
be included in the record of the hearings verbatim. 

(The statement referred to follows :) 


PrePARED STATEMENT OF W. W. WHITSETT, VICE PRESIDENT, TRAFFIC, LOUISVILLE 
anp NASHVILLE RAILROAD Co., BEFORE THE SUBCOMMITTEE ON TRANSPORTATION 
AND AERONAUTICS OF THE House COMMITTEE ON INTERSTATE AND FOREIGN 
CoMMERCE CONCERNING H.R. 9742 AND OrHEeR PENDING PASSENGER TRAIN 
Service LEGISLATION 


Mr. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE: My name is W. G. 
Whitsett. I am vice president, traffic, of the Louisville and Nashville Railroad 
Co, and my address is 908 West Broadway, Louisville, Ky. I have had 32 
years’ experience in the transportation field, a great deal of which has been 
in passenger work. I am familiar with the provisions of H.R. 9742 introduced 
by Representative Moulder and others. I am appearing today as a witness on 
behalf of my company to express my views concerning section 18a of the 
Interstate Commerce Act and H.R. 9742 which would repeal section 13a and 
substitute therefor a wholly different, far-reaching and violent scheme of 
regulation. I shall also discuss certain other pending bills to amend or repeal 
section 18a. 

The Louisville and Nashville operates about 5,700 miles of track in 13 States, 
from Cincinnati on the north to New Orleans on the south, and from Atlanta 
on the east to Memphis and St. Louis on the west. Most of the trains which 
we operate are therefore interstate trains. 

Most of our train-discontinuance applications have been processed before the 
State commissions. Generally speaking, our experience before the State com- 
missions has been satisfactory. However, we have had cases at the State 
level which took as long as 12, 16, and at one time 30 months, to be disposed of. 
During these months, trains that were all but abandoned by the public, 
usually hauling more crew than passengers, were kept operating at great loss 
and great waste of resources. Section 13a provides for much more expeditious 
disposition. 

Section 13a has enabled my company to present our case concerning a par- 
ticular train discontinuance in a single proceeding before one body, rather 
than sometimes humerous hearings before numerous State regulatory bodies. 
My company has instituted four proceedings under section 13a. In two of 
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the cases the regulatory bodies of three different States would have haq juris 
diction; and in the two other cases, the regulatory bodies of two States would 
have been involved. Thus, instead of 4 hearings under section 13a, the State 
bodies could have required a minimum of 10 hearings—and our experiences 
has been that the State bodies sometimes require more than one hearing each 
The reduction in the number of hearings is, therefore, an important benefit of 
section 13a to the railroads, and at the same time the public welfare jg in no 
wise neglected. 

Another advantage of section 13a is that it enables us to present our Case 
to a national body, which by its very nature has a larger view and a broader 
grasp of the problems of interstate carriers. Local considerations to whia 
a State regulatory body might unconsciously give undue weight are more likely 
to be viewed in proper perspective by the Interstate Commerce Commission, 

For the above reasons, we very much favor the retention of section 18a a3 
it now exists. 

It may be helpful to state the experience of my company in the matter of 
passenger train discontinuances. Our basic approach has been to try to dig 
continue the unused trains, which are a drain on our treasury, and to make 
every effort to save those trains which are patronized and which are important 
to the public. 

Since January 1, 1950, my company his discontinued 37 pairs of Passenger 
trains. More than 3.8 million passenger train-miles per year have been ip. 
inated. My company made applications to discontinue these passenger trains 
only after the public had quit using them to any substantial extent, and only 
after continuing close studies of the operating results had convinced us that 
the trains could not pay their out-of-pocket expenses. 

The trains that L. & N. discontinued were so little used by the public that it 
may correctly be said that the trains had been virtually abandoned. Concern. 
ing the L. & N. passenger trains that were discontinued under section 13a of 
the Interstate Commerce Act, Nos. 32 and 33 operating between Cincinnati and 
Atlanta carried 35.4 and 39.4 passengers per train-mile, respectively—no more 
than one bus could carry. Nos. 1 and 4 operating between Montgomery, Ala, 
and New Orleans, La., carried 11 and 14 passengers per train-mile respectively— 
substantially less than a busload. Looking to the passenger trains that my con 
pany has discontinued since the year 1951 in proceedings before State commis 
sions, in one case the number of passengers per train-mile was only one passen- 
ger: in another, two passengers per train-mile: in another, three passengers, 
There were only 4.3 passengers per train mile as to another train and 4.9 passen- 
gers as to still another. In each of these instances the crew operating the train 
consisted of five men. In all proceedings involving L. & N, passenger train dis 
continuances before State commissions, the passengers per train-mile amounted 
to less than a busload as to any given train 

Before discussing provisions of H.R. 9742 relating to specific requirements 
that it would establish in the field of passenger train service and facilities, | 
should like to mention what I conceive to be its implication, that is, that the 
railroads have deliberately deteriorated their passenger services in order t 
secure their discontinuance. This simply is not true. In the report of the 
investigation that the Interstate Commerce Commission instituted concerning 
the deficit from passenger train service (decided in 1959), the Commission said 
that the “evidence supports the general conclusion that many railroads by w 
grading and replacing equipment, by experimenting with new types of equip 
ment, and by other means have conscientiously endeavored to improve theit 
standards of service.” Certainlly, none can claim that L. & N. has tried to down 
grade its passenger service. Precisely the contrary is true, as is demonstrated 
by the following: 

L. & N. passenger traffic suffered a decline, for reasons I shall later mention, 
from 17,482,098 passengers in the year 1920 to only 1.955.848 in the year 19% 
This decline was steady until the war years. During World War II there wast 
substantial increase, jumping from 3,140,000 passengers in 1940 to a peak of 
12,440,000 passengers in 1944. 

Although travel via L. & N. started to decrease in 1945, which year markel 
end of the war in Europe and the heginning of a better supply of gasoline and 
tires and automobiles. we were still hopeful that » healthy volume of travel 
could be held to the rails after return to normalcy. Based on that hope, L. &N. 
has spent over $14 million since World War IT in improving passenger services 
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This sum was spent for new modern lightweight pullmans, coaches, club cars, 
and diners; for the modernization and air conditioning of old coaches; and for 
replacing steam engines, with their attendant discomforts, with new, clean, and 
gmooth-handling diesels. Our efforts were to no avail; back to the highways 
went the travelers in greater numbers than ever. ; 

My company is today continually trying to improve its passenger volume by 
keeping a close watch on the schedule performance of our passenger trains, by 
operating clean and comfortable air conditioned equipment, by promoting group 
movements to conventions and special events and vacation tours to the resort 
areas served by our railroad, such as Florida, New Orleans, and the Gulf coast. 
L. & N. dining car service has been improved by reducing our dining car prices 
about 25 percent and by offering a wider variety of foods. Not only do L. & N. 

nger traffic and operating officials closely supervise the operation of L. & N. 
passenger trains, but officials of other departments in traveling on our trains are 
requested to observe our operation and to make suggestions that would improve 
our train and dining car service. Only if the public abandons our trains to the 
extent that they no longer pay out-of-pocket costs do we seek to discontinue the 

vice. 

a connection with the passenger train deficit, the Interstate Commerce Com- 
mission took note of the tremendous decline that has occurred in the volume of 
traffic on the passenger trains of American railroads during a period of many 
years. It also pointed out the large passenger deficits suffered by Class I rail- 
roads in the United States in the same period, the passenger deficit for the year 
1957 having amounted to over $723 million. The causes of these deficits are 
well known. 

The American people voluntarily selected alternative modes of transportation, 
each aided in some form and extent by the taxpayers, and the Post Office Depart- 
ment diverted substantial volumes of mail from the railroad passenger trains to 
other forms of transportation. Moreover, traffic that formerly moved on passen- 
ger trains by express has been diverted by shippers to the airlines, trucks, and 
buses. All of these things contributed to the substantial decline of passenger 
train earnings. 

With the development of good roads and the private automobile, the American 
has become an independent traveler. He wants to go and come when he pleases; 
he does not want to be tied down to schedules, and he can jump in his ear and 
go and come as suits his own convenience. Additionally, he can take along 
several people in his automobile at no increase in costs. Statistics show that 
there is a motor vehicle for every three persons in this country. The automo- 
bile owner figures that the expense of a trip by car is limited to the cost of his 
gas and oil. He is not concerned with capital costs or overhead costs because 
he already has the car and it is going to wear out or become obsolete whether 
he uses it or not. 

But, in addition to the automobile and the bus, another great competitor— 
the airlines—has all but depleted the rails’ long-distance travel. Since the war, 
the Government has given the airlines great boosts in setting up air services 
that compete with railroads. Practically all airports have been and are being 
built at enormous costs without one cent of capital costs to the airlines, and 
the airlines are paying but a small percentage of the costs of operating the air- 
ports. Navigational facilities are provided at public expense. Many of the 
smaller airlines were sold Government planes at only a fraction of their original 
costs. In some instances the Government sold them gasoline at below market 
price. The Government paid them huge sums in subsidies, and additionally paid 
them prices relatively far in excess of what they paid the railroads for handling 
mail. As a result of all these subsidies, the airline fares are in most instances 
below rail fares. The railroads, which are a private industry, cannot compete 
with the U.S. Treasury, and the total results are that today the airlines are 
handling millions of passengers that formerly traveled by train. The airplanes 
now log more revenue passenger-miles than do the railroads. In addition to all 
these adverse factors, the L. & N. passenger service deficit has been increased 
Substantially due to the upward movement of labor and material prices which 
has occurred since 1950. 

Turning now to specific provisions of H.R. 9742, section 4 would make pas- 
Senger train discontinuances subject to the same general scheme of regulation 
which is applicable to the abandonment of a line of railroad. It seems to me 
that this is not a sound approach, for the reason that the objectives of a pas- 
Senger train discontinuance and of an abandonment of line are diametrically 
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opposed. The objective in discontinuing a passenger train is to effect economies 
which will make it possible to continue the operation of a line of railroad 
whereas the objective of an abandonment application is to cease operation of 
the line entirely. The objectives being different in the two situations, | do n 
see how the same principles can logically be applied to both. . 

Another objectionable provision of section 4 is that the Commission Would be 
required to hold a public hearing in every case in which a protest is filed, The 
practical effect of this would be that a hearing would be required in EVETY cage 
because in our experience the labor unions have protested every application 
L. & N. has ever filed to discontinue a passenger train, either before g State 
agency or before the Interstate Commerce Commission. This is true even 
though in some cases, as I have indicated, the wages of the crew exceedeq the 
total revenues and the passengers riding the train were less numerous than the 
employees operating the train. Situations may hereafter develop in which 
train is being little used by the public, remaining public transportation is avail- 
able to render service in the public convenience and necessity, and the train is 
being operated at a substantial out-of-pocket loss. Surely, the Commission 
should have a discretion in determining whether an application directed to gue 
a situation should be set down for formal public hearing. 

H.R. 9742 would also require the Commission to consider the carrier's reyenye 
from all freight and passenger traffic in the State or States involved. This] 
believe to be unsound in theory. Basically, I think each service of a carrie 
should pay its own way. While the bill would not require that the Commigsign 
give consideration to this feature to the exclusion of all others, I believe that 
this provision would inevitably result in the retention of trains which haye 
no economic or public convenience justification and which properly should be 
dropped from service. 

Another highly objectionable provision of H.R. 9742 would require the Com. 
mission to attach to any certificate issued by it, employee job protection terms 
and conditions. Such conditions have not, in my experience, ever been required 
by our State commissions, and their introduction into train-discontinuance case 
heard by the Interstate Commerce Commission would result in unequal treat. 
ment as between employees engaged in interstate service and employees engaged 
in intrastate service. More important, the considerations leading to the imposi- 
tion of protective conditions in line abandonments are absent in the case of train 
discontinuances, since in the latter case job opportunities will continue while in 
the former they are terminated. 

H.R. 9742 would also. give the Commission broad general duties and respon 
sibilities with respect to passenger train service, and would impose upon the 
railroads obligations with respect to the maintenance of passenger service to 
meet military and civil defense needs in time of national emergency, the provi- 
sion of service to the public, and adherence to certain standards of sanitation 
and comfort, operating schedules, and adequacy of equipment. These provisions 
are objectionable. Every aspect of passenger service, operations, equipment, 
and facilities would be covered by the bill. They consist of the train, the 
schedule of the train, all stations, agencies, ticket offices, and all services pro 
vided thereby would be subject to the bill. The last vestige of managerial dis 
eretion and business judgment would be taken from us. 

The bill would require the carrier to maintain sufficient passenger train service 
to meet unknown future military and defense needs, regardless of the lack of 
sufficient patronage and revenues from existing service to warrant its continuance 
and regardless of the lack of interest by the Defense Department in the main 
tenance of such services. As the Commission stated in the railroad passenger 
train deficit investigation, the railroad industry does not have the financial abil- 
ity to retain any of its service or facilities solely as standby capacity, and those 
who benefit from any standby capacity that should be maintained should assume 
the obligation of financing such standby service to the extent of their needs. 

The financial losses from passenger operations endanger the present and future 
welfare of the railroad industry. Certainly, the railroads in this country do not 
have the financial ability to bear the burdens that H.R. 9742 would require of 
them. This is demonstrated by considering the following: In 1951, class I rail 
roads in the United States suffered a deficit of more than $508 million from the 
operation of railroad passenger service. In 1957 such deficit amounted to more 
than $723 million, and in 1958 to more than $610 million. We do not have any 
later data. In 1951 the L. & N. Railroad suffered a deficit of more than ii 
million from the operation of L. & N. passenger service. In 1957 such deficit 
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was $18.3 million, in 1958 $17.3 million and in 1959, $13 million. These figures 
are stated on the fully distributed cost basis prescribed by the Interstate Com- 
merce Commission. . : ’ et" . 

The rate of return on net investment of class I railroads in the United States 
was 3.69 percent for the year 1951. For 1957, it was 3.36 percent ; for 1958, it 
was 2.76 percent. The rate of return on net investment of L. & N. for the year 
1951 was 5.03 percent ; for 1957, it was 3.5 percent ; for 1958, it was 2.72 percent ; 
and for 1959, 2.67 percent. Thus, while the railroads reduced substantially the 
jevel of the passenger service deficit in the above period, the earnings of the 
railroads were far from adequate. 4 

Despite this alarming situation, H.R. 9742 would require the railroads to con- 
tinue to operate unused and unneeded passenger service being conducted ata 
loss, While, at the same time, the highways and airways continue to benefit from 
continuing subsidies under promotional highway and airway programs of Fed- 
eral, State, and local governments. Moreover, H.R. 9742 would impose upon 
the railroads conditions to the granting of authority to discontinue a passenger 
train that would reduce the economic benefits flowing from the discontinuance 
of passenger train service not needed by the traveling public. 

The foregoing does not exhaust the provisions of H.R. 9742, but it does embrace 
the provisions thereof to which I would particularly call attention. 

There is nothing in the bill that indicates any governmental effort to promote 
the public interest in railroad passenger service comparable to the impetus that 
has been given motor and air travel by Federal, State, and local governmental 
programs; nor would the bill take any steps to prevent or take into account 
competitive inequalities that have been induced by such promotional programs. 
The Commission, in the railroad passenger train deficit investigation, stated 
that the impetus given motor and rail travel by Federal, State, and local govern- 
ment promotional programs has unquestionably operated to the disadvantage of 
railroad passenger service, a view I wholeheartedly endorse. 

I earnestly urge that this bill not be enacted. In my opinion, section 13a 
should be continued as it is. I believe it is a sound piece of legislation, and 
one that needs no change. The Commission has investigated every case, and 
has held hearings in every case except three, according to my understanding. 
With this history, I see no need for an amendment requiring hearings. Likewise, 
I see no need for extending the period of suspension. 

The public use of the train, as well as other pertinent facts relating to public 
convenience and necessity, is considered in the investigations or the hearings 
under section 13a, just as is done by the State commissions. The reduction in the 
number of hearings is, therefore, an important benefit under section 13a to the 
railroad, and at the same time public welfare is in no wise neglected. 

I should now like to mention H.R. 4292, H.R. 5596, and H.R. 5866, which are 
also pending in this session of Congress. My company is also opposed to the 
enactment of any of these bills. I shall not try to discuss their provisions in 
detail. Each would either repeal section 13a entirely or amend it by imposing 
more drastic provisions relating to the discontinuance of passenger trains. In 
my opinion, section 13a should be continued as it is. 

Ithank you for the opportunity to express my views. 


Mr. Wriu1aMs. I would like to ask you this, Mr. Whitsett, what are 
the three or four largest cities served by the Louisville and Nashville? 

Mr. Wartserr. Originating at Cincinnati: Louisville, Nashville, 
Birmingham, Montgomery, Mobile, New Orleans, Memphis, Atlanta, 
Chattanooga, Knoxville, Evansville. 

Mr. Wir11ams. Your operations do not include to any great extent 
what might be termed commuter service, do they? 

Mr. Wurrserr. I believe we operate the only commuter train in 


the South. 
Mr. WirrtaMs. Ts that right? 
Mr, Wurrserr. Yes, sir: from Pass Christian to New Orleans. 
Mr. Winz1ams. Mississippi oulf const ? 
Mr. Wuttserr. Yes. sir; to New Orleans. 
Mr. Wi1ams. Is that particular train itself operating at a loss? 
Mr. Wurrserr. Yes, sir: it is. 
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Mr. Wiiuias. At the moment does your railroads have any plang 
for requesting discontinuance of any particular trains? 

Mr. Wurrserr. Not at the moment; no, sir. 

Mr. Wiuu1aMs. Then I would assume that your opposition to this 
legislation primarily is based on an anticipated need for this in thy 
future and not any definite plans for doing that at the moment? 

Mr. Wurrserr. Yes. Mr. Chairman, our feeling isthis: That whe, 
the service is provided and is operated in the manner that it should 
operated and if the public of its own choice abandons these trains aq 
sheer economics requires the discontinuance of that train, it would 
an inconceivable waste of our resources to have empty trains runnip 
up and down this country to satisfy whatever demand there might hy 
for such operation, that our earnings make it an economic impossibij. 
ity to provide that service, and that good business judgment in itself 
would make it a useless waste of resources to continue to do so, and ye 
feel that the present legislation is certainly adequate to cover every 
point that should be considered as to whether or not a train should bk 
continued or discontinued. 

I have participated in innumerable hearings before State commis. 
sions about the discontinuance of trains. Most of those attending the 
hearings have been representatives of the brotherhood. Before we 
discontinue a train we go into towns where the train serves and we get 
together a representative group of people. 

We show them the use, we show them the expenses, and we shoy 
them the loss, and we tell them what we propose to do and why. We 
announce it in the papers. We make other announcements that the 
application is to be made to discontinue the services. The sheer truth 
is that people have found other modes of transportation, private auto- 
mobile largely, to suit their needs in traveling from point to point and 
they have no interest in these trains running. 

They have practically no interest. As to the last hearing I par. 
ticipated in to discontinue a train of 600 miles from Cincinnati to 
Montgomery, we had hearings in Kentucky, and Tennessee, and Ali- 
bama, and there were only two public witnesses in those three States 
and 600 miles that attended these hearings to protest and then neither 
of these protests was such an absolute opposition to discontinue the 
trains. They just wanted to see how their interest would lay. 

In the cases presented for hearing we had made studies for months 
as touse of the train. We had the figures for all to see as to how many 
people rode it, what the expenses of operating it are, what the revenues 
are, and what the total effect is. 

Mr. Wi1aMs. Have you filed any applications under section Ia! 

Mr. Wurrsert. Yes, sir, 

Mr. Wiu1ams. Are those applications now pending, or have they 
been decided ? 

Mr. Wurrsettr. They have all been decided. 

Mr. Wit11aMs. You do not have any pending at the moment? 

Mr. Wurrserr. No, sir. 

Mr. Wiuttams. May I ask you how many applications have yol 
filed under section 13a and what was the outcome of each case! 

Mr. Wurrsetr. We had one train operating between Ocean Spring 
and New Orleans. A hearing was held in January of 1959 and the 
Commission held that instead of discontinuing the train we shortet 
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its operation and discontinue operating it on Saturdays, and that is 
the way that train is now operating. _ nn is 

We had another hearing of two trains, one in each direction, be- 
tween Cincinnati and Atlanta. The hearing was held on April 13 
of 1959 and on June 29 of that year a decision was made that the op- 
eration was not required by public convenience and necessity. 

We had another set of trains operating between Bowling Green, 
Kentucky, and Memphis, Tenn. The date of hearing was June 15 
and the decision on September 2 was that the operation is required 
by public convenience and necessity and we are still operating those 
trains. ’ 

Mr. Witu1ams. In the case of the one which was granted that you 
mentioned just prior to this, was that protested 

Mr. Wuirsetr. We had some protest. I did not participate in 
that hearing, but there was very little protest by the public. 

Mr. Wuu1aMs. Those three cases are your cases? 

Mr. Wurrsert. Pardon me. There were only two public witnesses 
in the train that ran from Cincinnati to Atlanta, Ga. 

Mr. Witt1aMs. So that went by the boards more or less by default, 
without protest ? 

Mr. Wurtsetr. Yes, sir. 

Mr. WiutaMs. Or without significant protest ? 

Mr. Wurtsert. From the public? 

Mr. Witu1aMs. Yes, sir. So in all you have filed three applica- 
tions. One has been granted, one has been denied, and the other one 
resulted in what might be termed a compromise between two view- 
points ? 

Mr. Wurrserr. Yes, sir; and for the record, we had one other set 
of trains operating between Montgomery and New Orleans. We filed 
a notice with the Commission on July 6. There was no public pro- 
test whatsoever and the Commission did not require a hearing on 
that, and this train was discontinued without a hearing, so since that 
time those four sets of trains have been involved. 

Mr. Witt1aMs. Of those four one of them was a commuter? 

Mr. Wurrsetr. Yes, sir. 

Mr. Witu1ams. That was the first one that you mentioned between 
Ocean Springs and New Orleans? 

Mr. Wurtserr. Yes, sir. 

Mr. Wittiams. Mr. Moulder, do you have any questions? 

Mr. Moutper. There is nothing in H.R. 9742 that would prevent the 
discontinuance of the same passenger trains that you mentioned, is 
there? 

Mr. Wurtserr. Sir, we think it would make is extremely more dif- 
ficult to discontinue them. I might say that at times in the trains dis- 
continued we tried at first various experiments, trying to keep them 
running, we discontinued portions of these trains that were obviously 
not being utilized, and at times by this means we extended the period 
of operation of the trains; and our privilege of managerial discre- 
tion in such experiments, we feel, would be curtailed and additional 
time would be required to discontinue the train; we would have to con- 
tinue the burden of these trains without accomplishing any benefit. 

Mr. Moutper. It is not prohibitive. Ofcourse the proceedings may 
be somewhat different to assure protection of the public interest, but 
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still the abandonment could be achieved under the law proposed 
the amendment, H.R. 9742, as under the present law. 

Mr. Wuirsetr. I am not sure, sir. I just don’t know, sir, 

Mr. Moutper. That isall. 

Mr. WititaMs. Mr. Whitsett, in the cases that your railroad has 
prosecuted under section 18a, in other words, applications that vad 
made under section 18a, do you feel that as a practical matter the 
railroad was required to shoulder the burden of proof, or do yoy 
feel that the burden of proof was placed in each of those cases upon 
the protestors ? 

Mr. Wuirserr. Mr. Chairman, I don’t know quite the legal aspeg 
of that, as to exactly how to answer that. We had evidence in every 
case that we have ever had for discontinuance of trains ample proof 
that the service was first not being used, second, that it was oper. 
ating at great losses, and, third, that we had made every effort to keep 
the passenger train running by increasing the use of it. 

That has always been in our exhibit. As to the burden of proof, 
to every train that we have ever taken off we have had opposition jn 
full force by the unions and they have gone into every town and en- 
deavored to get opposition, people to oppose these trains, and in some 
instances they have gone to merchants where they traded and said, 
“Well, you should come in and oppose this train.” 

These people would write letters in and, in the later years, none of 
them would ever show up, but some of them would write letters. We 
feel if we get involved in that sort of consideration that it would be 
a most difficult thing. I am not sure that I have answered your 
question. : 

Mr. Witi1aMs. I presume that you personally do not prepare thes 
applications. They are prepared by your attorneys? 

Mr. Wuirserr. That is correct, sir. 

Mr. Wicu1aMs. And that you furnish only such information as the 
attorneys request ? 

Mr. Wuirtsetr. That is right. 

Mr. Wiritams. I would assume the attorneys would probably be 
better qualified to answer the question. 

Mr. Wuirsetr. Yes, sir; they would. 

Mr. Wriu1ams. Thank you very much. I believe that concludes our 
list of witnesses this morning except for Mr. Charles L. Bergmann, 
who I understand has expressed a desire to appear in the morning 
rather than at the present. time, so the committee will stand adjourned 
until 10 a.m, in the morning. 

(Whereupon, at 12:40 p.m., Tuesday, May 3, 1960, the subcommittee 
adjourned, to reconvene at 10 a.m., Wednesday, May 4, 1960.) 
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WEDNESDAY, MAY 4, 1960 


Houser or REPRESENTATIVES, 
SuBCOMMITTEE ON TRANSPORTATION AND AERONAUTICS 
oF THE COMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
Washington, D.C. 
The subcommittee met, pursuant to recess, at 10 a.m., in room 1334, 
New House Office Building, Hon. John Bell Williams presiding. 
Present : Representatives Williams, Jarman, and Staggers. 
Mr. Wuu1aM. The committee will come to order, please. Our first 
witness this morning is Mr. George Alpert, president of the New York, 
New Haven & Hartford Railroad Co. 


STATEMENT OF GEORGE ALPERT, CHAIRMAN OF THE BOARD AND 
PRESIDENT, NEW HAVEN & HARTFORD RAILROAD CO. 


Mr, Avverr. My name is George Alpert. Iam president of the New 
York, New Haven & Hartford Railroad Co., which operates in four 
States—Massachusetts, Rhode Island, Connecticut, and New York. 

I have filed with the committee a formal statement, but I will not 
read it. I simply want to supplement that statement rather briefly. 

Mr. Wixu14Ms. If there is no objection, and I do not anticipate any 
objection, the statement will be included in the record at this point. 

(The statement referred to follows :) 


PREPARED STATEMENT Of GEORGE ALPERT, PRESIDENT, THE NEW YORK, NEW HAVEN 
& HARTFORD RAILROAD Co., BEFORE THE TRANSPORTATION AND AERONAUTICS SUuB- 
COMMITTEE OF THE HOUSE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
on H.R. 9742 AND RELATED BILLS 


My name is George Alpert, I am president of The New York, New Haven & 
Hartford Railroad Co., and my address is 54 Meadow Street, New Haven 6, Conn. 

I have been president of the New Haven Railroad since January of 1956, and 
a director since 1954. 

The New Haven Railroad serves the States of Massachusetts, Rhode Island, 
Connecticut, and New York. A large part of its passenger business consists of 
passenger operations into New York City and Boston. 

Before giving to this committee my reasons for opposing the proposed train 
discontinuance bills, and these are primarily H.R. 9742, H.R. 5866, H.R. 5596, 
and H.R. 4292, I want to make it clear that the New Haven prefers not to dis- 
continue any of its existing passenger services, and that it is doing and will do 
everything possible to continue serving the traveling public. Our difficulty lies 
in the fact that the losses in our passenger operations are so large that they are 
jeopardizing the entire railroad. The net freight revenues on our entire system 
oy were $3.4 million while our loss from all passenger operations was 12.6 

on, 

I have testified before the Public Service Commission of the State of New 
York, and before the Public Utilities Commission of the State of Connecticut in 


345 








346 PASSENGER TRAIN SERVICE 


recent months at which hearings I have stated our view that the elimination, 
of the passenger service provided by the New Haven would have a devastating 
effect. Not only would the economy of the area in which we serve be drag. 
tically affected with respect to real estate values in the suburban areas and 
traffic congestion on the highways and city streets, but approximately 50 per 
of our employees who in 1958 received $40 million in wages would lose their jobs, 
We do not intend to let this happen without a struggle. We are exploring every 
avenue open to us to obtain relief from our burdensome losses. 

With this in mind, early in January 1960, we promulgated a “commuter SErVice 
survival plan” in connection with our New York suburban service. The three 
points in this plan are— 

(1) A 10-percent increase in commuter fares. (This increase went into 
effect on Feb. 4, 1960) ; 

(2) Government action is being sought through tax relief and Dublie 
service payments by June 30, 1960; 

(3) If Government action, plus the initial 10 percent increase does not 
eliminate the passenger deficit, then applications for additional 10-percent 
increases will be filed at intervals until the deficit is eliminated. 

We at the New Haven have gone as far as we are physically and financially 
able to go in retaining our passenger service because we realize the tremendoys 
impact on the areas which we serve if we were forced to proceed for discon- 
tinuance of these operations. 

At the same time, we are forced to face the economic fact of our increasingly 
serious passenger deficit. Relief from that burden must not be so enmeshed 
in an administrative maze as to be completely impotent. The proposed amend: 
ment of section 13a of the Interstate Commerce Act would have precisely that 
effect. 

At the time of the hearings prior to the enactment of the Transportation Ae 
of 1958 it was thoroughly recognized by the Congress that the railroads were ip 
drastic need of legislative assistance because of their worsening financial] cop. 
dition, and because of an excess of Government regulation. It was in this 
atmosphere that the Congress enacted section 13a and the other important legis. 
lation passed in 1958. That legislation was praised as a great forward stride ip 
aiding the Nation’s railroads and providing greater freedom to the railroads in 
managing their business. This freedom was needed to enable the railroads to 
compete against both regulated and nonregulated transportations agencies, 

Despite the great need of the railroads for the Transportation Act of 198, 
and despite the fact that our need for the relief provided in the act has grown 
drastically, certain interests are pressing for amendments which would have 
the effect of emasculating section 18a. These amendments would clearly con 
stitute a complete reversal in the attitudes of the Congress which led to the 
1958 legislation. 

Tne specific provisions contained in the principal bill, H.R. 9742, which was 
introduced by Congressman Moulder, have already been discussed in consider 
able detail by Mr. Briethaupt, and I shall make further reference to these only 
to the extent necessary to emphasize that the proposed legislation would nullify 
an important advancement in the attempt to place the railroads on a fair com- 
petitive basis with other modes of transportation. 

For example, a most costly, time consuming and needless requirement is found 
in section 4 which provides that the Commissioner shall hold a public hearing 
in every proceeding in which a protest is filed. I can’t conceive of a situation 
where no one would protest an application to discontinue a passenger train. A 
rail passenger service is a matter of local civic pride and the local chambers of 
commerce and other similar organizations consider it a matter of prestige to 
have passenger trains operating through their town, regardless of whether or 
not the public patronizes the service provided. It is our position that the Com 
mission should be permitted to assess the merit of any protests filed and should 
be permitted the discretionary power to determine whether a full scale investi- 
gation is warranted. 

Another burdensome provision in this bill is found in subparagraph (e) o 
proposed paragraph 1 (23) which empowers the Commission to impose conditions 
for the protection of the interests of employees discharged or displaced as 
result of the cessation of a passenger service. Such a provision would have the 
effect in numerous cases of preventing a railroad from discontinuing an U 
profitable service because of the expensive alternatives imposed in employee 
protective conditions. The only purpose in discontinuing a passenger trai 
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is because it constitutes a burden on a particular railroad, draining its 

and inhibiting its ability to provide an efficient and profitable freight 
grvice and passenger service. Since this is true, the Congress would be ill- 
advised to enact legislation which would force the continuance of losses result- 
ing from passenger service. 

jn order that there be assurance that the rail carriers meet the requirements 
which would be imposed under this bill to provide adequate service to meet mili- 

and civil defense needs, and to maintain minimum standards of sanitation 
and comfort and convenient schedules of operations and the like, it is provided 
that the Interstate Commerce Commission shall conduct continuous inspection 
of er trains, train service and facilities. To this end, Commission inspec- 
tors would be required to make reports and recommendations to the Commission 
every 30 days. Subparagraph (g) of paragraph 1( 23) would make subject to 
chose requirements not only passenger trains but station and ticket facilities, and 
vould include in the term ‘“‘passenger traffic’ such services as the transportation 
if mail, express, baggage, milk and cream. The requirement of inspection of 
er trains and service completely ignores the fact that an operation which 
ig conducted at a substantial loss prohibits the maintenance of such service on 
alevel which would be possible if it were paying its way. 

At the hearings conducted by the congressional subcommittee prior to the 
mactment of the Transportation Act of 1958, I appeared and testified to the 
need of the Nation’s railroads for specific relief from certain regulatory prac- 
ties which have handicapped the railroads in their attempt to compete in the 
transportation business. At that time I mentioned the tremendous changes 
which bad occurred in the transportation industry during the last quarter of a 
century. During that time an increasing percentage of the total freight traffic 
rolume available to all transportation agencies had been diverted from the rails 
to the highways. To an even greater extent the railroads’ competitors for 

r traffic were handling a greater percentage of that business than 
were the railroads. The ability of our competitors to seize our business was 
greatly enhanced by the construction of a superhighway system financed with 
Federal funds; through the improvement of our system of inland waterways 
fnanced with Federal funds, and through the improvement of the Nation’s 
sirlines which were likewise subsidized with Federal funds. I pointed out that 
while the railroads are consdiered the backbone of American transportation, and 
rital to a healthy and vigorous economy ; necessary for industrial development ; 
and essential in time of war; some of the railroads are nonetheless struggling 
for survival. 

During those hearings Senator Smathers turned a phrase: “A mighty indus- 
tty hag come upon sick and precarious times.” It was true then and still is 
tue, and the reasons for these ills are found in large measure in the high 
passenger deficit. At that time I stated that the gross operating revenues of 
the New Haven Railroad in 1957 were $160 million, of which 42 percent was 
passenger-service revenue, and that on this passenger-service revenue we sus- 
tained a deficit of over $15 million. Since the net operating revenues from 
freight service were not sufficient to absorb this deficit, we ended that year with 
inet loss. For the years 1958 and 1959 the picture has grown steadily worse. 
h 1959, our gross operating revenues were $144 million, of which over $63 mil- 
lon or 44 percent was from passenger operations. Our loss from passenger 
wrvice was $12.6 million while our net profit from freight service was only 
$4 million—resulting in a net operating loss of $9.2 million. 

The New Haven Railroad has filed an application for the discontinuance 
of a passenger service under section 13a of the act since its enactment but 
mee, This is consistent with our position that we have in the past, and will 
in the future, do everything possible to retain our passenger service. Never- 
theless, we must not have foreclosed to us the type of relief provided by section 
3a of the Interstate Commerce Act because the time is at hand when quick 
tnd drastic action might save us from a critical financial crisis. I believe that 
le proposed legislation, rather than to promote the public interest, would have 
precisely the opposite effect. 

What H.R. 9742 seeks to accomplish is to make it more difficult than it ever 
las been in the past for a railroad to discontinue an unprofitable passenger 
vain, Or a dining car, or a sleeper or a coach, thus disregarding the financial 
ae oak railroad, or the effect which such losses might have upon its 
mn operation. 

Such purpose runs counter to fundamental economic considerations. 
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Before such stringent requirements are imposed on the railroads, they shot subs 
be accorded equal treatment in the areas of taxation and Subsidy with trib 
transportation agencies. ue 1 

The basic fundamental problem which the railroads face is their highly the 
sidized competition and inequitable tax treatment. ' more 

When public funds are used to underwrite the expenses of one transportai pens 
agency, an unfair advantage results with respect to that agency which vi drai 
the basic principles of free enterprise. losse 

The substantial subsidies to the airlines (and I refer to moneys other whet 
receipts for the transportation of mail) are well known. They include with 


ment development expenses which, while directed primarily to Support of ever’ 
military program, are in large part a contribution to Civilian air Opera able 
They include, also, airport construction, air traffic control, and direct cash mt Co., { 
sidy. For example, the New York Airways Co., which operates a heli pass 



















taxi service between the New York airports and downtown New York, Shows), revel 
its statement gross revenues for 1958 of $3 million, of which $2.8 million wi tions 
Federal cash subsidy. After this subsidized payment by the Federal @ howe 
ment, that company shows a net profit after taxes of $113,000. That profit » $40 1 
realized from a total passenger business in 1958 of 91,000 passengers, yi Th 
is fewer passengers than the New Haven Railroad transports in 1 day, T® total 
interesting to note that for every dollar paid to the New York Airways (y perce 
its passengers the U.S. Government paid almost $3 from funds that the i sorbe 
pays in taxes. milli 

Another example of airlines subsidies is in connection with the feeders Du 
lines. One of these, Allegheny Airlines, operates in competition with the ys ating 
Haven Railroad. Allegheny, which has had authority under its certifiegy§ at th 
serve such points as Cleveland, Pittsburgh, Detroit, and Washington, D0, millic 
recently granted additional authority to and from points in southern New fp was, 
land now served by the New Haven Railroad. Now you may know that a Du 
line of this type receives from the Federal Government, in addition to amo! road 
which cover the hauling of the U.S. mail, a sum which is called Py} deriv 
Service Revenue. That payment is to enable an airline such as Alleghey)| passe 
serve the smaller cities and communities which could not economically supe eratic 
such a service. Let me remind you at this point that these airlines areg§ opera 
aided financially by subsidized airports, and control facilities furnisheif given 
State, local and Federal Governments. Not 

Now what public service did Allegheny preform, for example, in 1958? prom¢ 
mail load averaged 43.8 pounds per plane mile, about the weight of aw} toma 
filled suitcase. In addition, it carried a cargo load of 144 pounds per planemi} severe 
It carried a total for the year of 488,615 passengers, or an average loadofi} treme 
passengers, while the New Haven Railroad transported 39,397,696 passenm| to the 
with a per train average of 209. Bosto1 


Allegheny received from the Federal Government a cash subsidy, nti millioi 
cluding mail pay, in the sum of $3.3 million so that they could afford to contin) appro 
their service. Simple arithmetic shows that this feeder airline received {i} penses 
for every passenger they carried, while the New Haven received an ayerag@ in con 
$1.28 for every passenger transported, and there is not a penny included ini® estate 
amount from the U.S. Government. nillior 

In authorizing the amounts of subsidies to be paid these airlines the Ina 
Aeronautics Board allows a 914 percent return on net investment after tue able a 
In view of the figures on the earnings of the New Haven Railroad in itsp) to the 
senger operations for the year 1959, which I have given previously, you") ice; pi 


understand my attitude toward a Federal guarantee of a 9% percent rem legisla 
to the airlines. A Civil Aeronautics Board examiner has since recomme§ portati 
a 12% percent return after taxes. constit 


Subsidy is provided motor carriers in the form of superhighway systems, ] passed 
a small portion of the cost of which is covered by gasoline taxes and tolls bill is 1 
by the truckers. A beautiful six-lane superhighway, the Connecticut Tum final ax 
parallels the lines of the New Haven Railroad from New York to thel Gove 
Island State line. In addition to this new road, other multilane highways Govern 
been built at public expense, which contribute to the efficiency and lows of fina 
of operation of our competitors, the motor carriers. On a broader scale, mp Of New 
1921 to 1959, $140 billion was provided for highways and streets by all in New 
of government. During the same period, the total amount of user charge# aid to | 
tolls totaled $63 billion, or 45 percent. The balance of $77 billion was cle} Philade 








harges 
vas Clel! 





PASSENGER TRAIN SERVICE 349 


from general tax revenues, to which the New Haven Railroad has con- 
ted a considerable sum. ; ; ae ae 

The real significance of my discussion of subsidies to our competitors lies in 

fact that while a congressional subcommittee is hearing proposals to make 
more difficult the relief to the railroads from huge passenger deficits, the ex- 
of our competitors are being underwritten, thereby enabling them to 
drain away our freight operating revenues which for years have absorbed our 
from passenger operations. This statement becomes more meaningful 

when it is realized that based on the financial statement prepared in accordance 
with the requirements of the Interstate Commerce Commission, practically 
every railroad in the country engaging in passenger operations absorbs a siz- 
able deficit in its freight revenues. The Atchison, Topeka & Santa Fe Railway 
(o., for example, in 1958 had gross operating revenues of $595.3 million. Their 

M nger revenues were $81.5 million, or about 13% percent of their entire 
revenue. In that passenger revenue they sustained a loss in passenger opera- 
tions in the amount of $40 million. Their net revenues from freight operations, 
however, were $103 million, from which that railroad was forced to pay the 
$40 million loss from passenger service. are : , : 

The gross operating revenue of the Atlantic Coast Line Railroad Co. in 1958 
totaled $149.6 million. Passenger revenues amounted to $24.4 million, or 16.4 

t of the total. Their passenger deficit was $9.2 million, which they ab- 
gorbed in their net revenues from freight operations which amounted to $17.8 
million. a ithe! , ; 

During that same year the Baltimore & Ohio Railroad Co., with gross oper- 
ating revenues of $382.5 million, earned $15 million in passenger revenues and 
at the same time incurred expenses for passenger service in the sum of $25.3 
nillion. The amount of expenses in excess of revenues, the sum of $10 million, 
was, of course, absorbed in their profits from freight service. 

During the same year, the gross operating revenue of the New Haven Rail- 
road was $149 million, of which 42 percent, or the sum of $62.9 million, was 
derived from passenger service. But the New Haven sustained a net loss from 
passenger operations of $11 million and although net earnings from freight op- 
erations for that year amounted to $7 million, the passenger deficit caused a net 
operating loss of approximately $4 million for all operations. I have previously 
given the figures showing a net operating loss in 1959 of $9.2 million. 

Not only are the railroads affected by governmental aid to our competitors, 
promoting a diversion of our freight traffic, but on the local level we are forced 
to maintain expensive rail passenger terminals which are subject to increasingly 
severe real property taxes. This situation contrasts with the expenditures of 
tremendous sums by various municipalities for airports which are turned over 
to the airlines at low rentals and user charges. Our South Station building at 
Boston is assessed for $12.2 million and the annual tax bill from Boston is $1.2 
willion. We have now executed a contract for the sale of that station which, if 
approved by the various authorities, will have the effect of reducing our ex- 


| penses which result from the tax burden. We face the same type of tax burden 


in connection with Grand Central Station at New York City. The annual real 
estate tax paid to the city of New York on Grand Central Station is over $3 
million. 

In all fairness to the State and local governments, there has been consider- 
able activity on the part of these governments to provide financial assistance 
to the railroads which we all hope will assure continuance of passenger serv- 
ice; primarily commuter service into the metropolitan areas. For example, 
legislation has been enacted which revises the method of taxing railroad trans- 
Portation properties in the State of New York, whereby system earnings will 
constitute the major factor in the computation of tax liability. This act was 
passed in 1959 and will become fully effective within a 3-year period. A similar 
bill is now pending in the Legislature of the State of Rhode Island, although no 
final action has been taken in connection with that bill. 

Governor Ribicoff of Connecticut, Governor Rockefeller of New York, and 
Governor Meyner of New Jersey have been actively discussing a workable plan 
of financial assistance to railroads providing passenger services. Mayor Wagner 
of New York, and Mayor Dilworth of Philadelphia recently attended a meeting 
in New York, at which I was present, to discuss the critical need for financial 
aid to the railroads operating commuter service into their cities. The so-called 
Philadelphia Plan is now in operation, and is certainly a step in the right direc- 
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tion in assuring the continuance of commuter service in that city. 7 
cials are justifiably concerned. In a report prepared by the American Mu 


: have 
Association, members of which are the mayors of some 1,500 cities, which mo the s 
was based on a study of 5 cities: New York, Philadelphia, Chicago, Clevelang awal 


and Boston, it was stated as follows: relial 
_ “If the commuter lines were to suspend operations completely it would on 01 
$17,400 million to build highways to serve a comparable number of people sions 
these five cities. This does not include the additional cost of constructing their 
ing facilities, the loss in taxes or the cost of traffic engineering. In terms br : 
year 4-percent bonds, the present high-speed transit commuter railroads : ; 
equivalent to a billion dollars a year in saving of equal highway construction, t = 
look at it another way, if we were to replace 2,633 route miles of comm 1} necti 
railroads serving these five cities on a mile-for-mile basis with an eights held 
highway system of equivalent length and equivalent capacity, the cost would _ 
$31 billion.” by It! 
The New Haven Railroad alone brings 35,000 persons into New York City each the f 
weekday and it isn’t difficult to imagine the conditions on the highways and gy = 
streets which would result if our commuter service were discontinued, I wis oo 
to stress again the tremendous importance attached by the New Haven Railroai ib 
to its passenger business and the extreme end to which it has gone to maintay oe 
service, despite crippling losses. I still hope and believe that the New Haven yil fair 8 
get the necessary assistance to enable it to preserve passenger service, I must to el 
emphasize, however, that, if such assistance is not received, then the Ney : 
Haven must have immediate relief from these losses—which is provided by the | petit 
present section 13a. restr 
No doubt the Congressmen who framed the proposed bills had in mind th the e1 
type of ruthless monopolistic railroad management which existed at the tum ¢ indus 
the century, and it is probable that those Congressmen visioned a wealthy raj Mi 
road industry which derives handsome profits from the same traveling publ but, 2 
to which it refuses an adequate passenger service. If you need an example | 
of a railroad which no longer fits that description, then I am sure you will recog. to ra 
nize it in the New Haven. The situation as I have described it is supports Th 
with figures extracted from financial statements on file with the Interst:) railrc 
Commerce Commission. The Transportation Act of 1958 was enacted by th ears 
Congress based on a voluminous record which overwhelmingly underscored tl i 
financial decline of the railroads, due in part to excessive regulation. Neve. ave 
theless, a proponent of the bills here under consideration has stated that th whiel 
railroads have been indulging in a clever campaign to create a fiction that thy freig! 
are a sick industry, tottering on the brink of bankruptcy. They have said thi In 
the railroad industry has decried the allegedly unfair competition it receiv for tl 
from subsidized airlines and trucklines, and that if one compares the profit ‘sd 
of the railroads with those of their competitors, an entirely different pictm| S100, 
emerges than might be expected. Those proponents support their statement wii senge 
figures which show the gross revenues and income of the railroads for th, $543; 
years 1957 and 1958 as “incontrovertible proof that the railroads are not oj 
the largest and most important carriers in this country, but that they are} 
far the most profitable.” I do not intend to waste any time with such a Statement passe 
but I should like to refer those gentlemen to the income satement of the Ne the e 
Haven Railroad. rules, 
The same proponents of these bills also refer to the deterioration of passengt insuffi 
service, and I take that to mean the reliability of service as well as the malt Th 
tenance of modern well-decorated and comfortable cars. I shall be frank} 
say that some of the equipment used on our railroad is not maintained up tot passel 
standard which we would set if we were not plagued with large passengt millio 
deficits. In this connection I do not wish to give the impression that our mal $3,400 
tenance is substandard as related to safety factors, but only as they relate toi 000 
comfort of our passengers. A railroad which sustains a net loss in total opet : 
tions over a period of 3 years must necessarily sacrifice some maintenalt The 
By the same token, the reliability of our service has suffered from our net ment, 
sarily restricted maintenance budget. These matters are beyond our cont! Of 
to correct unless we obtain from somewhere the necessary funds, These We 
tions should have the effect of emphasizing the uselessness of a provision in th ae 
proposed bill which would require the Interstate Commerce Commission aint 
inspect all passenger facilities and file monthly reports where substandard ct $200,0 
ditions of comfort and similar inadequacies are found. I stated before and | circu 
repeat that the New Haven’s service has not been as good as I would like # 
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have it be. We are making every effort within our financial ability to improve 
the service, and I believe progress is being made, Our management is sharply 
are of the critical need for a high level of maintenance and for the most 
« ple service possible, but the proposed legislation will not improve conditions 
our railroad unless that legislation is coupled with other legislative provi- 
sions to eliminate the inequalities which discriminate against rail carriers in 
their attempt to meet the public need for rail service at equitable charges. 

Anyone who is interested in corroborating the facts which I have given in the 
course of my testimony may do so by referring to the records in the several in- 
yestigations held before the New York Public Service Commission and the Con- 
necticut Public Utilities Commission during the past several months. We have 
held back nothing in the course of these investigations in connection with our 
business, its losses or its management. 

It is entirely possible that the financial condition of the New Haven foretells 
the future which faces the entire industry, and the Congress should not be mis- 
Jed with aggregate earnings figures that indicate the industry as a whole ap- 
pears to be earning an adequate profit today. 

Ihave already discussed the extent to which passenger operations must be 
supported from earnings derived from freight business, and I believe it is a 
fair statement to say that if a railroad finds it essential because of large losses 
to eliminate certain unprofitable passenger trains, it should not be handicapped 
in its ability to do so as proposed in this legislation. I repeat that the com- 
petitive situation confronting the railroads justifies less regulation rather than 
restrictive regulation, and I feel confident that this subcommittee will not cause 
the enactment of the statute which would have the effect of driving the railroad 
industry one step closer to nationalization. 


Mr, Atrerr. I will not discuss the specific provisions of this bill, 
but, rather, just a few fundamental, basic objections that I should like 
to raise to the bill. 

The passenger deficit, as you have doubtless heard, on American 
railroads has plagued them for a good many years. Except for the 
ears 1942 to 1945, the war years, the deficits on the American railroads 
ave grown from $233 million in 1936 to $600 million in 1958, in 
which year the passenger deficit consumed 43 percent of the entire net 
freight revenue of the American railroads. 

I notice in this New York Times the figures came out yesterday 
for the year 1959 in a report by the Interstate Commerce Commis- 
sion, and the American railroads carried the smallest number of pas- 
sengers in any year in the 20th century, and their loss in 1959 was 
$543 million. 

To the New Haven Railroad, which has the largest percentage of 
passenger business carried to gross revenue in the United States, with 
the exception of the Long Island, which is operating under special 
rules, the situation has becom critical, because that freight revenue is 
insufficient to absorb the passenger deficit. 

In 1959 the gross revenue of my railroad was $144 million. The 
passenger service revenue was $63 million, or 44 percent. On that $63 
million we lost $12,600,000. But our net freight revenue was only 
oe. So we ended the year with a net operating loss of $9,200,- 


There has been considerable criticism of the service, of our equip- 
ment, much of which is old, of our ontime performance, 

course, the service has been poor, and the criticisms are justified. 

We have found it necessary, because of the huge losses, to restrict our 

maintenance to safety levels. New equipment is costly; $150,000 to 


200,000 for a single coach is a little too rich for our blood under these 
circumstances, 
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_We carry about 100,000 passengers a day, and for many of these th 
New Haven Railroad is the only means of travel from their home ) 
their places of business. a 

So the feeling is very strong, and I share in it, that. this servic; 
essential to the welfare of the community. But, as essential] ag it " 
the fact is that we still lost last year $12,600,000 on this passenger iol 
ice. This is pretty much the situation, although the degree varies of 
the passenger railroads in the East. 

I share the concern of the proponents of this proposed legislation 
as to what would happen if we were forced by economic pressures ty 
discontinue passenger service. For over 4 years now—almost 4y 
years since I have been president of this road—I have opposed dis. 
continuance except as a last resort because of its devastating effect 
upon the area which we serve. 

Obviously, if the 35,000 passengers which we carry every working 
day from the metropolitan areas in New York—that is Westchester 
County and Fairfield County in Connecticut into New York City~ 
were to be thrown onto the highways, these highways would be para. 
lyzed. There would be chaos. It would be necessary to spend many 
millions for new highways to carry these people. That would not 
solve anything. It would simply make conditions worse because bring. 
ing all these additional people onto the highways would cause tr. 
mendous congestion in the city of New York. This is typical of many 
metropolitan areas. It would be necessary to acquire more parking 
facilities. 

A survey was made in New York about a year ago, and the conclu. 
sion was that if the 180,000 people who now come in by rail transports. 
tion every working day to New York City had to come in over the 
highways, it would be necessary to devote the entire section of Man- 
hattan Island from 60th Street down to the Battery for parking pur 
poses. There would not be any more criticism by the department stores 
that they haven’t got room for parking of their customers becaus 
there would not be any department stores; New York would be a great 
parking area. 

This points up the importance of this rail service. This affects not 
only the passenger, the commuter who uses this service, or the person 
other than the commuter who comes to New York to shop or to attend 
the theater or for any other purpose, but it involves the economy of 
this entire area, every homeowner and every taxpayer. 

The very possibility that this service may disappear, that the com: 
muter service may disappear, or even the possibility that what has 
now become a standby, long-haul service, because very few peo 
use the railroads except when the ceilings are low and the highways 
are frozen, has become a matter of great concern not only to the 
people of the large city of New York but to the people of larg 
metropolitan area, or many of the large metropolitan areas in America 

It has become so extensive now that the American Municipal Asso 
ciation has pointed out that this has become a national problem be 
cause a great majority of the people in the Nation live in the suburbs 
around the large cities. That is why in the last year very broa 
efforts have been made on many fronts in an effort to solve this 
problem. 

The American Municipal Association, the organization of the 
mayors of America, have taken a deep interest. They made a study 
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in five cities of this passenger problem by rail: In New York, Chicago, 
Cleveland, Philadelphia, and Boston. They found that in those 
ave cities, if the rail service should disappear, it would cost $31 
hillion to build highways to transport the same number of people into 
a matter of national concern when you are talking 
ahout $31 billion if this rail service is lost. This is going to become 
nore critical in the years ahead because we are told that we are in 
the midst of a population explosion, that in the next 15 years the 
ylation will increase about 25 percent. | at 

A great many of the people are moving to the cities and to the 
suburbs. It is pointed out that the overwhelming majority of people 
rill live in these areas that are now supplied by mass transportation 
facilities. a vis . 

Sothe American Municipal Association adopted a resolution at its 
snvention in Denver early in December. They called for a national 

icy to coordinate transportation. They called for rational tax 

licies on every level of government for the railroads. They called 
fr Federal loans to municipalities to help them finance equipment to 
heused by the railroads which the railroads cannot finance themselves. 
They called for a study of grants-in-aid to municipalities. 

After that report was filed on February 16, a group of the mayors 
of the large cities and a group of railroad presidents, of which I was 
me, came to Washington and we discussed this very serious situation 
with a number of the leaders of Congress, the majority and minority 
leaders of the Senate and the House, and the Interstate Commerce 
Subcommittee, and the Harris committee of the House, and the 
Smathers committee of the Senate, and with the executive department 
ofthe Government. We received a great deal of encouragement that 
something had to be done to prevent the discontinuance and the loss 
ofthis very essential service. 

Several bills have been filed in Congress. Many civic and political 
ad commuter groups are meeting constantly. I run into these meet- 
ings, several a week in New York and New England. Everybody 
isconeerned about it, and committees are being formed and they are 
naking recommendations for certain help to be furnished by the com- 
munities themselves and certain help by the States. They talk about 
help by the Federal Government. In Philadelphia they brought 
forth a plan which calls for a subsidy by the city to the local railroads, 
vith eventual help by the Federal Government. 

The regional planning board in the tri-State area of New York, 
Connecticut, and New Jersey has been studying this matter. They 
had a meeting as late as yesterday. An office of transportation was 
meated in the State of New York, in the Governor’s department, and 
they made an extensive study. 

e State Highway Commission of New Jersey has come out with 
‘plan for the acquisition of equipment to help the railroads and for 
1% million State subsidy to the New Jersey Railroads. 

Within a week the New Jersey Governor has submitted to the 
Jersey Legislature a commuter tax plan to supply funds to help re- 
dee the deficit. The Westchester Board of Supervisors has been 
tudying this for about a year, and they point out that. all solutions 


be ‘ one single formula the necessity for more money for the 
railroads, 
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The Public Service Commission of New York has recommended th 
repeal of the full-crew law. That would save some money, A bil 
for tax relief has been filed in the Rhode Island Legislature, So 
tax relief has already been granted by the State of New York withy 
the last year. , 

There is a growing consciousness on the part of the public that} 
this service is to continue somebody has got to pay for it. The pe 
tion centers around who is going to do the paying. 

Many people in the Federal Government say this is a matter for th 
States. The States think it is a matter for the cities. The citieg g 
this is a matter for the passengers. The passengers say they wo; 
pay, they will go to the highway. 

So, by a process of elimination, the railroads end up paying the bill 
and they cannot afford to do it any longer. At least my railroad cay, 

I think on the whole, because of all this public activity, we havemaj 
some progress, slowly, toward a solution. The reason for al} thi 
intense interest has been an apprehension on the part of the publi 
that this service may disappear. That nobody likes. I imagine thi 
is what is back of this bill. They don’t want the service to disapper 
Everybody wants to avoid that because everybody feels that this gery, 
ice is essential. 

People up in my neck of the woods hear of the discontinuance ¢! 
the Old Colony in Massachusetts from Boston to Cape Cod, and the 
hear of the discontinuance of the West Shore in New York, on th 
Putnam Division, and they begin to think it can happen here to» 
They don’t like it. So everybody is trying to work out a solutin 
IT am glad to say that they are trying to work it out in a spirit not¢ 
belligerency and condemnation but with a constructive approach. 

The first objection I have to this bill, H.R. 9742, is that its p 
at this time would undo all this progress, because if this bill is ado 
with the assurance that service will have to continue whether the mil 
roads like it or not or whether the railroads are losing their shirts 
not, then the urgency is removed; the stimulus for action is gone; tl 
chances of imminent help from some source will be dissipated. Ther 
fore, I think it would be very ill advised to adopt this kind of legish- 
tion at this time when there has been some progress made in an effort 
to solve this very troublesome problem. 

But I have a more fundamental objection than that, and that is th 
only other objection I have to the bill. Nobody in this world, inclu: 
ing the proponents of this bill, is more solicitous for the continuane 
of passenger service than I am; certainly where it is essential. I was 
to see not only fast and efficient and comfortable passenger service, bi 
I want to see it with good equipment. I want to keep the peoplea 
the rails rather than drive them to the highways. As I have pointel 
out, this is becoming increasingly impossible in the face of these hug 
deficits. . 

The trouble with this legislation is that it attempts to force the nil 
roads to do something which it is impossible for the railroads to th 
You can’t legislate the impossible. This problem will never be solved 
by passing a law which says you must run this service. 

With what funds are we going to keep running? What is gomg! 
happen when the well runs dry? And it is pretty near dry now! 
the case of our railroad, and that is so as to many other railroat 
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[have devoted 414 years to a study of this problem in an effort to 
gork this out because it is the number one problem on the New Haven 


As I see it, the issue is not how best can we force the railroad to 
wntinue this service. ‘The issue is how best can we help the railroad 
tocontinue this service. ; 

The passenger deficit exists because the passengers simply won’t pay 
the full cost of the service. We can’t recover the compensatory cost. 

Very frankly, why should the railroad passenger pay the full cost of 
the service? No other passenger does. The airline passenger does 
not pay the full cost of the service. T he helicopter passenger does 
not, The transit passenger doesn’t. The highway passenger doesn’t. 
Because they use facilities which are exempt from taxes, and they use 
facilities which are subsidized by the Federal Government and by 
other levels of government. 

What is there so peculiar about the railroad passenger that makes 
itnecessary to single him out and say you must pay the full cost while 
nobody else does? I think it is thoroughly unfair. 

The Interstate Commerce Commission made a study of this passen- 

r deficit, which they pointed out was very serious. It started out 
in 1956, this study, and this report was filed in May of 1959. What 
they say about the passenger deficit is this: 

We find on this record that inequalities exist which discriminate against rail 
carriers in their attempt to meet the public need for rail service at equitable 
charges. 

This has a very important bearing on this bill. Take the situation 
with regard to taxes on the New Haven Railroad, and I mention the 
New Haven Railroad because I am more familiar with that, although, 
as I say, it is typical of what is happening on many of the eastern 
railroads. We pay as taxes on the Grand Central Terminal in New 
York over $3 million in municipal taxes. On our other big terminal 
in Boston, the South Station, we pay a tax of $1,200,000. That prop- 
erty is assessed for $12 million. I have offered it for 4 years at $4 
million to any taxer, and the city of Boston assesses it for $12 mil- 


| lion, at a tax rate of $101.20 per thousand. In other words, on the 


9° 


basis of fair value, we are being taxed 83 percent of the whole value 
of the thing each year. Confiscation. But that is the tax picture we 
are up against. 

Take, on the other hand, the situation with regard to the airlines. 
The four airports in New York City are owned by the Port of New 
York Authority. In 1958 their report shows that they earned a net 
amount of $48 million to take care of debt service of $40 million, and 
therefore they showed a surplus of $8,800,000. But they point out in 
the report that they carry their physical facilities, the four airports 
and the few bridges, at a valuation of $817 million, and on that they 
pay virtually no taxes. If they paid taxes on these airports and other 
acilities on the same basis that we pay taxes on Grand Central Ter- 
minal, their tax bill would be $33.5 million. Instead of having a sur- 
plus of $8,800,000, they would have a deficit of $24 million and then 
they would be in precisely the same situation that the railroads are in. 

But it is this difference in taxation which has created an inequity. 
In Boston, the Logan International Airport, which cost $75 million, 
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does not pay a penny in taxes. But the South Station, one of v 
two terminals in Boston, pays $1,200,000. 

In the field of subsidy there is even greater unfairness and inequity 
The highway users are subsidized. This same report of the Interstg, 
Commerce Commission, at page 456, points out that from 1921 to 19 
there was spent on the highways of this Nation public funds to th 
tune of $140 billion. The amount recovered as user charges, that jg 
gasoline taxes and tolls, was $63 billion, or 45 percent of the amoyy 
spent, and that means that the balance of $77 billion was a subsidy fy 
the people who use the highways. In other words, they got over 4 
percent of the expense of their roadbed paid by the Government, ay 
had tax exemption on top of it. 

In the case of the air passenger, he is even a greater beneficiary ¢ 
subsidy, because the Federal Government pays in large part for th 
construction of the airports, it pays for equipment developaalll er. 
pense, it pays for air traffic control, the signal system of the airling 
Air traflic control consumed in Federal funds $1.5 billion in the hg 
15 years, and 50 percent of that amount went for the benefit of th 
commercial airlines. On top of that, up to June of 1959, the Feden) 
Government had advanced as subsidy in cash, outside of mail pay t 
the airlines, $500 million. , 

I was reading the report of the New York Airways Co., the heli 
copter company that operates in our area. It is one of three helicopter 
services in the country. Their income from passenger revenue, accont 
ing to their report, for the year 1958 was $840,000. They say they 
carried 90,000 passengers. But they received from the Federal Gor. 
ernment, in order to stay in business, $2,200,000, They received almos 
$3 for every dollar the passenger paid. In other words, 75 percent o 
the cost of the service was absorbed by the Federal Government ani 
not by the passenger. 

The subsidies to the three helicopter companies in this country and 
to the helicopter company in Alaska for the year 1959 was $38 million, 
and, even though the administration has said repeatedly we mus 
cut down on these subsidies, the President’s last budget message, whieh 
was issued in January, points out that the necessity for this servi 
will require the $38 million figure to be raised to $69 million, or an 
percent increase for the year 1960. This is not my idea of cuttiy 
down on subsidy. 

Now as to the feeder airlines, Allegheny, one of the feeder airling 
just put out a statement. It floated a $5.5 million debenture issue. | 
has just received some New England routes. It has come into th 
New Haven territory. It operates from Bridgeport, New Haver, 
Providence, and Boston. They point out, as an inducement to peopleto 
buy these debentures, that they carried 500,000 passengers last year. 

The New Haven Railroad carried 39 million passengers last year. 

But they point out there is no risk in buying these debentures be 
cause the Federal Government last year gave us a cash subsidy 0! 
$3,300,000. In figuring that subsidy the CAB allowed Allegheny: 
return of 914 percent on investment. 

Why, the New Haven hasn’t paid a dividend on its common stock ft 
35 years, let alone a 914-percent return. Yet the New Haven cit 
ries 39 million passengers, and is not even entitled to any subsidy 
But this Allegheny gets $3,300,000. 
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[read a report the other day that the Federal Aviation Agency had 
allocated $1,130,000 to the two airports in New York, La Guardia and 
International, on a matching-fund basis locally. 

For what purpose ZF 

To build taxiways and link-chain fences. 

We build our own link-chain fences on the railroad, and we have 
to pay for them. It goes into the cost of the service. But the F ederal 
Aviation Agency, with Federal tax funds that I pay and you pay, is 
taking care of these competitors of ours. ! ae 

[read a news item the other day that Capital Airlines asked for a 
Federal subsidy of $12,949,000. For what purpose? To rescue it 

its losses. 
"There is a striking parallel between that situation and the New 
Haven Railroad because they said if we get this $12,900,000 subsidy 
we will earn $3 million. If we don’t get it we will lose $9 million. 
And that is just exacily the situation that this railroad is in. 

That is not all of it, because they point out that in getting the sub- 
sidy they are entitled to 1114 percent on their investment. This whole 
thing is congruous. 

Whether subsidy is proper or not proper on a Federal level I am 
not going to discuss. Whether it isa wholesome policy is not a thing 
I want to discuss at this point. But the fact is that it has been the 
economic policy of this country in transportation for over 150 years. 
In 1789 the first subsidy was granted to the merchant marine, and 
it has been granted ever since. It has been granted to the tune of 
billions of dollars in the 20th century. We are living in a world of 
subsidy in transporttaion. 

It seems to me self-evident that when public funds are used to under- 
write the expense of one competitor and not the other, an unfair ad- 
vantage results which violates the basic principles of the free enter- 
prise system. 

[have argued repeatedly that all the railroad needs, all the railroad 
asks is equal treatment with our competitors. We are entitled to no 
more, and, as far as I am concerned, we will settle for no less. That 
is the touchstone as I see it of our free enterprise system. 

It is this inequality in the field of subsidy and in the field of taxa- 
tio which is the source of the railroad’s ills in the transportation 
business. I have heard it said repeatedly by Members of Congress, by 
members of legislatures, by civic leaders, by the public, that the rail- 
roads are the bedrock of our transportation system, that they are vital 
toa healthy economy, that they are necessary for industrial develop- 
ment, that they are essential in time of war. You have heard these 
statements over and over again. But we are allowing our railroads to 
wither by neglect and, worse, by unfair treatment of the railroad 
through Government treatment of our competitors. 

Inotice in England, where the railroads are nationalized, they ap- 
propriated 4 years ago, and have spent in the last 4 years, $4.5 million 
of public funds to modernize their railroads. They only have 10 per- 
cent of the trackage that we have in the United States. 

In Russia, in the Argentine, in many foreign countries, they are 
building up the railroads. They don’t propose to make the mistake 
that Hitler made, going to the Autobahn and neglecting the railroads. 
Often this building up is done with American dollars through the 
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counterpart fund in the State Department. They have spent, for ¢h 
Italian railroads and the French railroads and the Yugoslay railroads 
in the last 10 or 12 years $500 million in this counterpart program, 

Tam thoroughly mystified when I read in the newspapers that Cy 
lon received 1,600,000 of American dollars. For what purpose} to 
improve the commuter service into the city of Colombo, 

What is the matter with the city of New York? What is the matt 
with the city of Boston? Here the railroads are allowed to die. They 
are being pushed over the brink by this unfair treatment. : 


This bill is not going to solve this problem at all. It is going to | 


make it worse. It is going to hasten the ruination of some of th 
passenger railroads. 

There was recently talk of merger in New England. The six pai). 
roads in New England had a study made of the advantages to be 
gained in possible merger or consolidation of operations. We had, 
meeting a week ago, after the report came in. There is some yery 
encouraging information in that report as to the money that could ke 
saved. But at the end of the conference we issued a statement to the 
press, and there was no other statement we could issue—that four of 
the railroads could not think of merging with the two largest mij. 
roads, the Boston & Maine and the New Haven, because of our passen. 
ger deficit. Certainly the Maine Central and the Bangor & Aroostook 
that are making a little profit, are not going to throw in their lot with 
roads that are losing as much as $12,600,000 on passenger business, as 
weare. Until the passenger deficit is disposed of there is not a chance 
of merger. 

Merger is one of the things that is recommended by the Interstate 
Commerce Committee of Congress and by the Interstate Commerce 
Commission and others. We are staggering under the tremendous 
deficits. Weare struggling to survive. 

At the hearings in 1958 I testified, along with the other railroad | 
presidents and officials, and pointed out the seriousness of this situa. | 
tion. Senator Smathers made the statement at that time that a mighty | 
industry has come upon sick and precarious times, and it certainly | 
had. 

Section 13(a) in the Interstate Commerce Act was inserted by the 
act of 1958 for the purpose of helping the railroads to solve this 
passenger problem because, if there was no help forthcoming, ther 
was nothing to do but take off service so that we could live. 

Here comes H.R. 9742, and what it really seeks to do is to take away 
all of the help that we got under section 13(a). And it seeks to do 
more; it imposes conditions which are more burdensome than thos 
which existed before the 1958 amendment was passed. 

All this bill will serve to do is to bring about a further deterioration 
of the service, to bring about financial disaster for some of the rail- 
roads. Before the enactment of this kind of measure, some consider- 
tion ought to be given to how the railroads can continue to operate 
these trains that they say we should be forced to operate. If we are to 
preserve this passenger service, if that is our goal. then I think be- 
fore any such legislation as this is passed there ought to be some prv- 
vision for equitable treatment of the railroad so as to make it possible 
for us to continue this service. Unless such provision is made, this 











lous 


‘oad | 
tua. 
tty } 
inly | 


the 
this 
here 


way 
» do 
hose 


tion 
rail: 
era- 
rate 
re to 


pro- 
sible 
this 


PASSENGER TRAIN SERVICE 359 


pill cannot possibly accomplish its purpose, but will accomplish just 
theopposite. That is why I feel it is ill advised. 

{think this can all be summed up by a paraphrase of an old saying: 
You can lead a horse to water, but you can’t make him drink if the 

isempty. 
Te erase. Does that conclude your statement ? 

Mr. Atrert. That concludes my statement. 

Mr. Wuwiams. Mr. Jarman. 

Mr. Jarman. Mr. Alpert, do I understand that since the enactment 
of section 13(a) the New Haven Railroad has applied only once for 
a discontinuance of passenger service ¢ 

Mr. Avrert. That is right. 

Mr. Jarman. What has been the result in that particular case? 

Mr. Atrert. We were allowed to take off a number of trains from 
Boston to Providence that were being used very, very sparsely. 

Mr. Jarman. What period of time elapsed from the time that you 
made application until a final decision was reached on the application ? 

Mr Sener: The petition was filed on February 3, 1959. It was de- 
cided on July 1,1959. The discontinuance occurred on August 1, 1959. 
It involved three local trains on Monday to Friday, and four locals on 
Saturday, and three locals on Sunday. 

Mr. Jarman. As a general proposition, Mr. Alpert, what had been 
the experience of the New Haven on its applications for discontinu- 


| ance of passenger trains prior to the passage of section 13(a) ? 


Mr. Atpert. The period from the filing to the actual decision had 
consumed a very much longer period of time. It was a much longer 
period of time. I think the limitation set forth in the 1958 amend- 
ment was very helpful in this case as compared to what had happened 
before. 

Mr. Jarman. Do you have other applications that are pending for 
discontinuance ? 

Mr. Atrert. No. 

We have a very concentrated population in New England, perhaps 
the most concentrated in the country, particularly from Fairfield and 
Westchester Counties into New York. I think it is largely because 
of my own feeling, as I have explained, that. this service is so neces- 
sary that we have not proceeded with discontinuance. We have aske«| 
for a smal] fare increase. We will probably have to ask for another 
fare increase. But these are insufficient to take up the deficit. 

I don’t think that discontinuance is a solution at all. I agree with 
the principle of the bill thoroughly, as I said before, that everything 
should be done to preserve the service. My only point is that if you 
are gomg to force continuance of service you have to provide some 
way sO We can continue to run it. 

Mr. Wmuiams. Mr. Staggers. 

Mr. Staccmrs. I agree with you on numerous things that you have 
stated. I think if we start with the agreement that a person could 
work out something that might be worthwhile, it seems to me a great 
deal of discussion related to things that had been given to other modes 
of transportation—Don’t you think we ought to have a national trans- 
portation policy worked out that would be equitable to all means of 
transportation in the coun try ? 

Mr. Aurerr, Absolutely. 
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Mr. Sraccers. I think probably the measure should start fron 
there. 

I agree with you, too, that the concepts of this bill are wholesome 
from the point of view of the public interest. 

If we can work out a national policy, wouldn’t that be a form o 
method of doing this? 

Mr. Apert. The trouble is my railroad will die while you ay 
working it out. I think the thing to do is to give us the equal treat. 
ment now. 

I certainly agree on a national transportation policy. Everybody 
seems to agree on that. The American Municipal Association made it 
their first point. I think the Commerce Department report suggested 
that, if I am not mistaken. In think there is something in the Tnter. 
state Commerce Commission report about it. 

There ought to be equality. There is no question about it. But the 
trouble is the railroad industry, from where I can see, is one industry 
which has been almost studied to death. We have been investigated 
and investigated and studied. While these studies are going on we 
are going deeper and deeper into the hole, and we can’t continue, 

If you say to us, “You have to run every bit of service, and we will 
talk about some help after we get through studying,” that will not 
solve it. 

Mr. Sraccers. I will agree with you that there has been too much 
talk and nothing done. We have to have somebody who says this js 
going to be done, and somebody make a study and report to the Con- 
gress for something to be done. The responsibility rests somewhere, 

I was here when you and the mayors came in to present your case 
from the municipality standpoint. I said then if a bill was put befor 
Congress you certainly would have a sympathetic listener to the prop- 
osition because I think something has to be worked out. 

Mr. Arpert. I recall that. 

Mr. Sraccers. Where does it start ? 

Mr. Acrert. I have this suggestion, Mr. Staggers, to which I have 
given a little consideration : 

If this very bill, with every provision in it, contained one more 
provision, that these rules will not apply in any area unless the local 
government has given the railroad the same tax treatment that it gives 
other transportation facilities, or unless the subsidies to the airlines 
and to the other transportation users are either eliminated by user 
charges or the railroad is given equal user charges, then I would go 
along with the bill. 

Mr. Sraccers. I can understand that. I believe you can see, too, 
the practical impossibility or improbability of including it in the bill 
until specific recommendations have been presented from an overall 
policy. Weare getting into another field anyway, directing the State 
governments as to what they should do in the taxation matter. 

Getting back to this just a moment, I disagree with some statements 
you have made here. One of them is this thing of taking care of your 
employees if the train is discontinued. It says only that the Federal 
Power Commission shall have the right to protect their interest. | 
believe that is right, is it not? 

Mr. Avrerr. No; the Interstate Commerce Commission. 

Mr. Sraccers. Yes. I am sorry. 
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On page 4 of your statement you talk about that provision. Is it 
not true that if one branch of a service within a railroad ee. 
tinued those employees have the right to bump anywhere else along 
-_ , a That is right. 

Mr. Staccers. And the older employees would be taken care of, and 
the younger employees would be let out of jobs ¢ 
Mr. Avvert. Thatisright. — 

Mr. Sraccers. In the Washington agreement of 1938 there was an 
acyeement between railroads and the labor groups that if trains were 
discontinued or brought together, there would be provisions to take 

men. 
. No. I think it was only on complete abandonment and 
not on discontinuance of the train. jad 

Mr. Sraccers. That istrue. But the principle to some degree is the 
same because employees are let out. It would be the younger em- 

loyees in this group entirely. 

Mr. AvrerT. Yes. 

Mr. Sraccers. It doesn’t say what shall be done. It doesn’t set that 
forth. ; 

I think it is an agreement that would have to be worked out with 
the railroads and the Interstate Commerce Commission perhaps in 
each individual case. I donot know. AsI said, we have many areas 
on which we can agree. If we can get together on an agreement, 
speaking just for myself, I think I am for the bill. I hope it passes. 
I hope at the same time that something is done on the propositions 
youhave presented. I think they are just as urgent today to America 
asmany of the other problems. 

Mr. Aupert. If something is done at the same time, you and I are 
inagreement. But my difference with you is that if you are going 
to pass this bill—and I am certainly against it with the situation as 
itstands—and then leave it for further study to see what can be done 
about the railroads, that is going to be the end of some of the railroads, 
Tcan assure you. 

Mr. Sraccers. I hope it doesn’t work out that way. 

That is all, Mr. Chairman. 

Mr. Wut1ams. Mr. Alpert, you have painted a grim picture as it 
confronts your railroad with respect to the commuter service which 
you are having to furnish the people in your area. I think you indi- 
cated that you lost some $12,600,000 last year on passenger service. 
How did you come out on your freight service ? 

Mr. Apert. We made a net freight profit of $3,400,000. That 
makes a total net operating deficit of $9,200,000. 

Mr. Wun1ams. You stressed a great deal, as Mr. Staggers pointed 
out, what you consider to be an unfair advantage given to other modes 
of transportation, and particularly airline transportation. You ree- 
ognize, of course, that the airport program is not exactly synonymous 
or cannot be used as a perfect comparison to the railroad station prob- 
lem,do you not? To this extent, that is: Federal participation in the 
alrports has certainly a justification to some extent on the grounds that 
military aircraft and possibly private aircraft use those airports. In 
en ga the airlines themselves are not the sole users of these 
airports, 
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Mr. Aurert. That is right. 

Mr. Wiu14Ms. You recognize also that the terminals at La Guapgj 
Washington, and various and sundry other large cities throughout th 
country are not only self-sustaining but realize a profit from the’ 
operations. 

Mr. Atrert. That is because they don’t pay any taxes, 

I could realize a profit on some of our terminals if we didn’t hay 
any taxes. 

Mr. Wit1ams. You indicated that you had to pay $1,200,000 on, 
terminal that was assessed at $12,200,000, I believe. That appears ty | 
me to be an extremely exorbitant rate. 

Mr. Avrert. I think that is an understatement, Your Honor, 

Mr. Wit11ams. Where the public interest is concerned, certainly it 
is in the public interest of the people of Boston to continue your prog] 
In operation. 

Mr. Apert. Yes. 

Mr. Witutams. Do you not feel that the city of Boston should tal | 
action to give you some tax relief before they force you to come to the 
Congress to ask for subsidization ¢ 

Mr. Aurert. I most certainly do. 


years. 


I don’t say that we should get the help from Congress before the | 


city does something for us. My program has been tax relief and 
subsidy on the basis of equality. 

I agree with you thoroughly that to go to the Congress and say 
“Whatever the city does, we are going to take care of this thing,” 
T am not for that. I think the city should show its good faith and do 
something to put us on the basis of parity with the others. 

Personally, I have always felt that if we got complete tax exemp- 
tion as the airlines get it—and I don’t agree that there is such an av- | 
ful lot of difference between the airports and the terminals—but if you | 





skip over that part, I think if the taxes on our system were eliminated | 
in the four States I wouldn’t be particularly interested in the issue of | 
subsidy. I think we could do perhaps a better job. We would not | 


need the kind of money that the airlines need. 

For example, we spent $20 million on the maintenance of our road- 
bed on the New Haven last year. I think it was 20, or 19 or 21. 

That included the signal system. The Government spent hundreds 
of millions of dollars last year on air traffic control, which is the sig- 
nal system of the airlines. It is true that a good part of that is done 
in pursuance of civil defense and the war effort. But, as the Pres: 
dent pointed out in his budget message, 50 percent is for the benefit of 
the commercial airlines. For that they don’t pay 5 cents. 

I have said repeatedly that if the airlines, even if you took away 
all cash subsidies from them, if you simply paid for their air trafic 
control and the equipment and development expense, all the hundreds 
of millions that went into the development of jet airplanes—the air 
lines didn’t pay for that; the Government paid for that—the airlines 
are using them and they are spending full-page ads in the paper say- 
ing how speedily you can get from one place to another, Of cours, 
they can do these things. The Government is paying the bill. They 
are being subsidized. This is the commercial airlines. That 1s my 


gripe. 





I have been telling that consistently to the mayor of Boston for 41, | 
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Give us equal treatment. If you want to pay for our signal system, 
[think that would be almost enough to take care of the whole thing. 
We would not talk about equipment development expense. I would 
be willing to make a very favorable deal with the Government on this 
subsidy business. Tt will cost you less than the airlines. _ 

Mr. Wuu1aMs. Let me say that I am very sympathetic to your 

ition in this regard. Like Mr. Staggers, I recognize that these 
other modes of transportation do receive tax advantages and subsidy 
advantages that you do not get. 

It is my understanding that about 30 or 35 years ago, when New 
England carriers were in a similar position to that in which they find 
themselves now, through the help of the Interstate Commerce Com- 
mission you were able to get a rather large and disproportionate 
increase on the divisions of freight received from western connections. 
The New England carriers are still receiving that, are they not? 

Mr. Avverr. Yes, sir. 

Mr. Wizt1aMs. To that extent at least you are being subsidized 
not by the Government but possibly by the other railroads. _ 

Mr. Atrerr. That is not a matter of subsidy. We are terminal 
railroads in New England. Our expenses of operation are very high 
because of terminal expenses being much higher than they are on a 
road which has a long-haul] business, such as some of the southwestern 
railroads. They don’t need as much of the differential. In our case 
it is said the New England territory is one large terminal. In every 
city we have terminals. There are all kinds of switching charges. It 
is because of that, I understand, that this differential arrangement 
was made. 

But, of course, at that time our freight business was not too bad. 
On this basis of differential we could absorb the passenger deficit. 
What has happened since? Connecticut has put in a highway cost- 
ing $464 million. Massachusetts has put in a throughway. I don’t 
know how much it cost, but it is certainly that much. New York has 
put in a throughway. 

Here we are, with our longest run only 200 miles. 

The trucks don’t begin to pay any portion of the cost of construc- 
tion and maintenance of those highways. Therefore, the building 
of the highway program to a large extent with Federal funds has put 
us at a great disadvantage in the freight business. We have lost a 
good part of our freight business since the highway program started. 

Tam not blaming anybody for it. You can’t stop time. Certainly 
we are living in a different age today than we were when I was a 
youngster. We are living in an age of planes and trucks and heli- 
copters, and that is fine. That is an advance of civilization. My 
only point is very simple: If the time has come when the railroads 
should go the way of the covered wagon, into the Smithsonian In- 
stitute, then let us call it a day. Let us not have so much excitement 
about it. Let us not have the hammer out, saying you have to run 
them. If they are not essential, let them go. But if they are essen- 
tial, and everybody seems to think they are, particularly on foggy 

ys—I am a very popular fellow in Boston when the ceilings are 
low; everybody wants to travel by train; it isa standby service. May- 
be that it what it ought to be. But somebody has to pay for it. 


57676—60——24 











364 PASSENGER TRAIN SERVICE 


Give us an even break with the rest of them. But don’t say to ys 
we will force you to run them under these inequitable circumstances 

That is my problem. I think all we want is equality; nothing 
more. 

I am not saying stop any subsidies to anybody else. I am opposed 
to this idea of user charges. I don’t agree with some of the other 
railroads. If you have to have the airlines and if you took away all 
the subsidy, if you took away air traffic control, if you took away 
equipment development expense and funds for the buildings, nobody 
could afford to ride the airlines. Even railroad presidents couldn’ 
afford to ride them because the expense would be so great. 

So I say in this time and in this age that we are living let us haye 
all these services. If a service which is essential to the public wel. 
ware can't be self-supporting, then I think it is a governmental duty 
for the public welfare to make it run or to help it to run. That jg 
why you are giving subsidies to the helicopters. That is why yoy 
have been giving subsidies for so many years to the airlines, That is 
why you built the highways. Nobody expects you will ever get your 
money back from the highways. é 

It is the function of Government to further the public welfare, 
We want to participate in furthering the public welfare, but dont 
try to make us do it. by putting us into a ring with our hands tied be. 
hind our backs and saying, “Go ahead and fight it out.” We can't, 
That is not free enterprise. 

This bill will ruin the railroad because you are saying to us, “Do 
something which you can’t do.” 

Mr. Witaiams. Mr. Alpert, you struck one other rather responsive 
chord with me when you brought up this ridiculous international pro- 
gram that we are operating, and pointed out that we are subsidizing 
railroads in Italy and Germany and France and Israel and every other 
country of the world with American money, and refusing to do it here, 
However, let me say this: In the first place, I quite agree with you 
that is not only economically foolish but it is morally wrong to do it 
for the other countries and to deny it to our people. By the same token, 
however, that same argument is used every time a domestic expenditure 
demand arises. 

In my opinion, while this has nothing to do with the legislation be- 
fore us, that very argument is primarily responsible for the very dif- 
ficult and impossible fiscal situation that. we find our country in today. 

I am of the opinion—I wish somebody could get the President to 
agree with this, because he is asking now for billions more while ina 
headline before that he asked for economy. He asked for a billion 
more for foreigners than he asked for Americans. 

I am of the opinion that this inflationary spiral we are living under 
will continue to go up and up and up until and as long as we con- 
tinue to pour billions and billions of dollars abroad. 

I just wish that we could convince some of these chambers of com- 
merce and some of these other organizations of the wastefulness of 
that entire program. 

As I say, that has nothing to do with the legislation before us, but 
you certainly made a valid point in suggesting that we take care of 
our own before we attempt to take that very same argument. While 
it is entirely valid—you have every right in the world to make it—t 
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sin my Opinion responsible primarily for the very difficult fiscal situ- 
ion we find ourselves in in this country today. 

Thank you very much, Mr. Alpert. 

Mr. Aveert. Thank you. 

Mr. Wiuu1ams. Mr. Bergmann. 


at 


STATEMENT OF CHARLES L. BERGMANN, PARTNER, 
R. W. PRESSPRICH & CO., NEW YORK, N.Y. 


Mr. Beremann. Thank you, Mr. Chairman. 

Mr, Chairman, if you will permit me to summarize my qualifica- 
tions as they are set forth in the statement which was prepared for 
submission today, I think I can expedite your proceedings. 

My name is Charles L. Bergmann, I am a partner of R. W. Pres- 
sprich & Co., and have been associated with that firm since 1931. 
[might add that we are located in New York. 

We are well known as investment bankers engaged in underwriting 
and dealing in all types of investment securities, including those of 
railroads. We are a major participant in one of the two investment 
banking groups that regularly bid competitively for railroad equip- 
ment trust issues. 

During the years of my association with the firm and under my 
direction, we have participated in the underwriting and placing of 
hundreds of millions of dollars of railroad obligations. Further, we 
are one of the few securities firms which continue to deal actively 
from day to day in railroad bonds and equipment trust certificates. 
To support these activities our firm maintains a well-staffed research 
department which includes a transportation research division fune- 
tioning under my personal direction. This division is primarily con- 
cerned with the financial and competitive position of the industry 
and closely follows the fortunes of each of the major class I railroads. 

As a result of our research, underwriting, and dealer activities, we 
have achieved nationwide recognition with investing institutions as 
well as with railroad managements as experts in railroad finance and 
the economic factors affecting the industry. 

I was chairman of the Railroad Securities Committee of the In- 
vestment. Bankers Association of America for the 6 years 1950 through 
1955, and since then have continued as a member of the committee. 
I am also a member of the investors’ panel which is taking an ac- 
tive part in the national coperative project of the Transportation 
Association of America. I have appeared as a witness in hearings be- 
fore the Interstate Commerce Commission in connection with sev- 
eral railroad reorganization proceedings, in each case representing 
groups of underlying bondhotdess: I was a witness for the eastern rail- 
roads in connection with the ex parte 206 rate case and a similar pro- 
ceeding before the Public Utilities Commission of the State of Ohio. I 
have made numerous inspections of railroad properties, and have been 
consulted by a number of railroad managements in connection with 
their financial problems. 

_ Thave asked for the opportunity to appear before your committee 
I connection with H.R. 9742, the so-called train discontinuance bill, 
because I strongly disagree wtih the opinion expressed by Mr. Leighty, 
chairman of the Railway Labor Executives’ Association, that “the 
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financial condition of the railroad industry is now far better than 
has ever been.” In fact, contrary to the impression created b Mr 
Leighty, the financial condition of the railroad industry not only . 
substantially weaker than it was in the 1920 decade, a has been 
steadily deteriorating since the end of World War II. 

The financial condition of an industry is best measured by its credit 
status; that is, by its ability to borrow money or to raise equity 
capital. Credit status, in turn, is best measured by the quality rat. 
ings accorded an industry’s securities by qualified independent and 
impartial rating agencies and by the attitude of informed invegtox 
towards such securities. f 

The ratings of corporate bonds by Moody’s Investors Service ar 
those most widely used. This service classifies debt securities by alpha. 
betic symbols with Aaa considered as highest grade and scaling dowy 
to the letter C, the lowest grade. 

Exhibit No. 1 shows the quality ratings of the debt securities of the 
railroad industry as compared with those of public utility and other 
industrial enterprises. It is significant that less than 38 percent of 
the railroad industry’s debt is accorded ratings sufficiently high to be 
of investment quality, and a large proportion of this group includes 
the highly rated equipment obligations. By contrast, 91 percent of 
public utility bonds and 70 percent of industrial corporation bonds 
are considered to have investment characteristics. 


The inferior credit status of the industry is further demonstrated | 


by the attitude of investors towards its securities. Over the years 
investors have been increasingly reluctant to make commitments in 
railroad securities other than equipment obligations. For example, 
total assets of 49 leading life insurance companies increased from 
$18.5 billion in 1931 to over $91.2 billion in 1958, an increase of $72.7 
billion. In the same period their investments in railroad bonds 
increased by less than $600 million. The relative proportion of total 
assets invested in railroad securities declined from 15.8 percent to 3. 

ercent. Likewise, savings banks’ assets increased in the same period 

y almost $27 billion, but their investment in railroad bonds decreased 


by almost $800 million. The relative proportion of total assets in- | 


vested in rails declined from 13.6 percent to a meager 1.9 percent ip 
1958. See Exhibit No. 2. 

Because of my firm’s day-to-day contact with the market for rail- 
road securities, I know that other important investors share the apathy 
of the insurance companies and savings banks towards railroad in- 
vestments. 

The inferior credit of the industry as a whole may be attributed to 
a number of factors. The more important of these include— | 

(1) The continuing impact of inflationary pressures on what is 
fundamentally a-high cost industry. 

(2) An average fevel of earnings that is not adequate for the con- 
tinuing financial requirements of the carriers. 

(3) Diversion of traffic to competing forms of transportation. 

(4) The burden of the huge passenger deficits. 

Before discussing each of these factors I would like to emphasiz 
that we are dealing with averages and not extremes. Admittedly, 
there are some railroads considerably stronger than average, and, 
likewise, many railroads considerably weaker than average. In con- 
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transportation chain is no stronger than its weaker links. 
Significantly, those railroads having the most burdensome passenger 
operations generally fall in the below-average category. 

1, The impact of enema pressures: While railroad earnings 
ofthe 1950 decade may appear from the historical record to be greater 
than those of the 1920 decade, this is far from true when weighed 
against the inflation which has been injected in our economy in the 

-war years. As is well known, today’s net income dollars will 
buy substantially less new equipment and finance fewer property im- 
provements than the net income dollars of the World War II or pre- 
war years. For example, a box car which cost $2,500 in 1929 today 
costs close to $10,000, or almost four times as much. A passenger 
train which cost about $1,000,000 in 1929 would probably cost about 
$2,500,000 to duplicate today and still would be obsolete by modern 

andards. 

Reread another way, and using the railroad construction cost 
index as a guide, we find that the purchasing power of the 1950-58 
dollar is equal to only 51.3 percent of the 1920-29 dollar. Thus, if 
the average annual net income of the railroad industry during the 
1950 decade were adjusted to reflect the loss of the dollar’s purchasing 
power, we would find that the reported average annual earnings of the 
1950-58 period of $781 million had a purchasing power in terms 
of the 1920-29 dollar of less than $401 million or a sum one-third less 
than the reported average annual earnings of $609 million for the in- 
dustry in the 1920 decade. 

2, The inadequacy of railroad earnings: The inadequacy of rail- 
road earnings may best be demonstrated by comparing prospective 
financial requirements with the average cash income which has been 
available to the industry in the 1950-58 period. Exhibit No. 3 has 
been prepared to show this information. You will note that cash 
incoome—net income plus depreciation—averaged $1,324 million per 
annum in the 1950-58 period. This cash must be used to meet the fol- 
lowing requirements : 

(1) Equipment debt maturities ; 

(2) Downpayments in connection with financing of new equipment 

uisitions ; 

i Capital expenditures not financed from outside sources; 

(4) Payments at maturity of nonequipment debt; 

(5) Sinking funds and other reserve fund appropriations; 

(6) Dividends on capital stocks. 

At the beginning of 1958 the railroads had slightly more than 
$2,900 million of equipment obligations outstanding, and the annual in- 
stallment payments thereon required $379,700,000. Unlike other 
types of debt, equipment obligations must be paid at maturity; they 
cannot be refunded. 

Though we have used in our exhibit showing cash financial require- 
ments equipment maturities of $379 million, it is quite likely that: over 
the next several years this figure may well be larger in view of the 
increased equipment requirements of the industry and the high aver- 
age age of the industry’s car fleet. 

It is generally agreed that the carriers should acquire an average 
of 100,000 new freight cars per year. This would require a capital 


sidering the average situation it should be borne in mind that the 
rail 
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investment of at least $1 billion per annum. During the last 5 Years 
the railroads have financed only a portion of their equipment ACUisi 
tions. Such financing has averaged approximately $380 million , 
year during this period. For the purpose of our exhibit we hay 
assumed that about $500 million of equipment acquisitions can }y 
financed by the usual methods, and that this, in turn, would require 
annual down payments of $100 million. 

Capital requirements for roadway and equipment not otherwig 
financed are estimated at $850 million. Included in this total jg $35) 
million for expenditures to roadway. This figure closely approgj 
mates the annual average expenditures of the 1954-58 period, but js 
undoubtedly far short of what should be spent on the property jy 
order to keep it fully modern and efficient. The $500 million alloc. 
tion for equipment requirements represents the difference betwee 
what we estimate can be financed and the total of such annual capital 
requirements. 

We estimate that over the next 20 years approximately $2,900 mil. 
lion of railroad nonequipment debt will mature. It is questionable 
whether any large proportion of this debt can be refunded. Thus, ye 
include in our annual cash requirements an annual average of $144 
million for the purpose of meeting such debt maturities. 

Sinking fund and other reserve fund appropriations generally ar 


contractual obligations which must be paid if earned, and did requir : 


$55 million in 1958. 

As can be seen from our tabulation, the total of the estimated cash 
requirements of the railroads exceeds by over $200 million the aver. 
age cash income which has been available during recent years. Fur 
ther, this sum does not include any provision for dividend payments 
although dividend payments of modest proportions are essential if 
the industry is to have any semblance of a credit rating in the capital 
markets. 

The inadequacy of cash income related to reasonable cash requir 
ments of the industry is evident. Asa result, many needed improve 
ments have had to be limited to the inadequate funds available. The 
pinch has been felt by all but a few of the carriers. 

3. The diversion of traffic to competing forms of transportation: 
The decreasing proportion of intercity freight traffic handled by the 
railroads in the post-World War IT period has been a matter of grave 
concern to both railroad management and investors in railroad 
curities. Undoubtedly, a major reason for this declining trend has 
been the diversion of freight traffic to other forms of transportation. | 

The extent of the deteriorating competitive position of the rail | 
roads in the freight business is shown in exhibit No. 4. It canbe) 
seen from this exhibit that in the 1920’s the railroads handled about 
three-quarters of all intercity freight traffic. Since the end of Worll 
War IT their proportion has declined from 68 percent to 46 percent 
in 1958. 

One of the factors contributing to this diversion has been highet 
freight rates. In the earlier years of the post-World War II period 
it was necessary to increase freight rates to offset the impact of higher 
wage and material costs in order to meet the revenue needs of the 
carriers. Unfortunately, for the competitive position of the ral 
roads, their need for increased revenues stemmed not only from the 
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roblem of higher operating costs but also from the need to absorb 
, part of the losses incurred in the passenger business. 

4, The burden of passenger deficits; Exhibit No. 5 shows the net 
operating Income derived from freight operations and the net oper- 
ating loss incurred from passenger operations and its allied serv- 
ices. In addition, the table shows the extent to which the earnings 
from freight operations are reduced each year by the huge passenger 
Joss. As you can see, the passenger service deficits in the 10-year 

riod ended 1958 have averaged $652 million annually and have 
depleted the earnings of the freight business by approximately 40 

reent. 

It is evident that freight rates sufficiently high to carry a portion 
of the passenger deficit seriously handicap the railroads in their com- 

tition with nonpassenger-carrying competitors. 

The combination of inadequate earnings and a weakened competi- 
tive position has undoubtedly prejudiced investors against the rail- 
road industry. This investor attitude has far-reaching implications. 
If the railroads are essential they must keep pace with the economy. 
In order to do this they must have the wherewithal to expand their 
capacity and to achieve higher levels of efficiency. Neither can be 
done without expenditures for plant modernization. The funds for 
such purposes can come from only two sources: retained earnings and/ 
or new capital. 

I have already indicated that earnings can supply only a part of 
the funds the railroads reasonably require for various purposes. The 
deficiency would not be serious if the carriers could raise the balance 
of the funds in the capital market. The ability to attract new capital 
depends basically on earning power. Earnings must be adequate to 
assure a return on the capital and, in the case of debt, its ultimate 
repayment. Thus, current earnings are not the sole criterion; the 
outlook for future earnings is of even greater importance. 

Because the earnings of a large segment of the railroad industry 
are viewed skeptically by investors, the availability of new funds is 
limited. Equipment obligations are the only financing device that 
the railroads have been able to use to any ‘important extent for rais- 
ing hew money in recent years. The ability of the railroads to obtain 
funds via this method stems from the fact that equipment obligations 
enjoy unique security features not found in other types of debt obliga- 
tions. However, there are practical limits to the amount of funds 
which can be raised by such financing. Obviously, it can be used 
only for the acquisition of railroad equipment; not for other capital 
expenditures. Further, investors usually require a cash downpay- 
ment against the cost of equipment to be financed. Thus, the extent 
to which this financing medium may be used by individual companies 
is limited by the amount of cash resources they have available for 
necessary downpayments. 

Also, investors are becoming increasingly discriminating in their 
acceptance of new equipment financing. In part, this may be at- 
tributed to the substantial increase in equipment obligations incurred 
by the railroads in the postwar period and resultant greater saturation 
of the potential market. See exhibit No. 6. Moreover, many investors 
are becoming concerned about the increasing proportion of equipment 
debt to total capitalization, particularly in the case of those railroads 

aving a marginal credit rating. 
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The limited use of debt financing other than equipment obligations 
is evident in exhibit No.7. This shows that in the 13-year period Since 
World War II the railroads have raised only $460,700,000 for addi. 
tions and betterments, an average of less than $36 million per yegp 
The balance of nonequipment debt financing was primarily for yp. 
funding purposes. The amount of new money the carriers raised yig 
this form of financing was substantially less than they could hayg 
advantageously used for improvements, and dramatically illustrates 
the handicap of a weak financial position. 

Further, the industry as a whole virtually has no ability to raise 
equity capital because practically all railroads stocks sell at substantigj 
discounts from their book value. 

In short, inadequate earnings and a seriously limited ability to raise 
new capital are evidence as well as a cause of a weak financial posi- 
tion. 

I would now like to examine with you the statement of Mr. Leighty 
chairman of the Railway Labor Executives’ Association, in which he 
contends that “the financial condition of the railroad industry is now 
far better than it has ever been.” 

To support his position, Mr. Leighty analyzes the recent earnings 
of the carriers and compares them with the earnings of the 199 
decade. In making his comparisons, Mr. Leighty not only has made 
a number of statistical errors but also has completely ignored the rela- 
tive purchasing power of the 1920 decade dollars versus the 1950 
aie dollars. have already indicated earlier in my statement 
that the 1950-58 railroad dollar had a purchasing power equivalent 
to little more than half the 1920-29 dollar. I hope you will keep this 
in mind as I analyze his various statements and point out the statis. 
tical errors. 

Mr. Leighty states that the net income of the railroads averaged 
$172 million more per annum during the 9 years ended 1958 than dur. 
ing the 10 years ended 1929. 

The arithmetical comparison is correct, but unfortunately for Mr, 
Leighty’s position, the statistics which produce the result are not 
comparable. He apparently is either unaware of or chose to ignore 
the fact that the net income for the years 1951 through 1958 was 
substantially overstated because of the effect of an Interstate Com- 
merce Commission accounting ruling. 

The overstatement of these earnings came about in this way: you 
will remember that beginning with 1951, corporations could obtain 
certificates of necessity for plant and equipment additions deemed 
necessary for defense purposes. Such certificates of necessity per- 
mitted, for Federal income tax purposes, the rapid amortization of a 
large part of the cost of facilities so certified instead of normal 
depreciation over the useful life of such facilities. This privilege 
reduced the corporation’s taxable income and, in turn, their tax ha- 
bilities during the amortization period. At the end of the period, 
however, the facility would have been written off for tax purposes 
and the normal impact of Federal taxes against income would again 
be felt. ;' 

The accelerated amortization privilege did not produce a tax saving 
but merely a tax deferral to a future period. Recognizing this, and 
in order to avoid overstatement of their income during the period of 
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the tax deferral, most corporations either included the rapid amor- 
tization in their expenses or charged income with reserves for the 
future tax liability. 

However, the railroads did not include such proper accounting 
adjustments in their annual reports to the Interstate Commerce Com- 
mission because this regulatory authority ruled that only normal 
depreciation and not accelerated amortization charges should be in- 
cluded in operating expenses. At the same time, nevertheless, the 
Interstate Commerce Commission ruled that Federal income taxes 
should be reported in the income accounts as paid. As a result, the net 
income of the railroads as reported to the Interstate Commerce Com- 
mission during the 1950-58 period referred to by Mr. Leighty, was 
overstated by an average of $113 million per year. See exhibit No. 8. 

Adjusted for the amount of this overstatement, the true net income 
of the period averages only $668 million, which is approximately $59 
million more than the average net income of the 1920 decade. The 
difference between this figure and the $172 million used by Mr. Leighty 
isa substantial sum of money. : 

Mr. Leighty further states that “financially, the best year in the 
1920s was not as good as the worst year of the 1950s.” 

This was a most confusing statement not supported by any direct 
statistical evidence. Thus, it is necessary to examine his financial 
exhibit to find the basis for his reasoning. 

Such examination discloses that if net income is used as the measure 
of financial results there is absolutely no validity to his contention. 
However, what he apparently has done for his purposes is to add 
back to the net income of 1929—his best year of the 1920s—and to 
the net income of 1951, his worst year of the 1950 decade, the amount 
of depreciation charges for the respective years. A comparison of 
the figures so derived would suggest that the 1951 results were about 
$22 million better than the 1929 results. See exhibit No. 9. 

However, the 1951 figure is overstated by a tax deferral of $40 
nillion. So the comparison is not even statistically correct. Further, 
after depreciation the net earnings of 1929 exceed those of 1951 by 
more than $200 million. See exhibit No. 8. 

Inasmuch as depreciation prescribed by the Interstate Commerce 

ission is a perfectly proper deduction from income, Mr. 
Leighty’s statement cannot be supported by the facts. 

Another major point that is offered in support of the allegations 
of financial strength is the statement that “total net spendable income 
for the 9 years, 1950 to 1958, was almost double that for the 9 years, 
1921 to 1929.” 

This statement does not define “total net spendable income” and no 
direct statistical evidence is offered. Thus, again it was necessary to 
refer to Mr. Leighty’s exhibit for a clue as to what he was talking 
about. The only conclusion I can reach is that he is referring to the 
sum of net income plus depreciation, a figure financial analysts often 
use and refer to as cash flow. If that is so, I cannot even reconcile his 
statement with the arithmetic. 

According to my calculations, such cash flow totaled approximately 
$7.6 billion in the 1921-29 period, and about $11.9 billion in the 1950- 
58 period, an increase of 57 percent and not 100 percent as the state- 
mentimplies. See exhibit No. 9. 
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However, regardless of whose arithmetic is correct, the statement js 
intended to infer that the railroads were nearly twice as prosperous 
in the 1950’s as they were in the golden twenties. Unfortunately for 
the railroads and Mr. Leighty’s inference, that is not so. In terms of 
purchasing power, which is the only true measure of prosperity, the 
railroads were about $1,500 million worse off. ; 

Again referring to Mr. Leighty’s statement, there are two further 
points to be dealt with. The first is that less than one-half of 1 per- 
cent of total railroad mileage of the country was being operated by 
receivers or trustees during the year 1958 in comparison with over 
30 percent in 1940. In my opinion, this comparative statement js 
wholly meaningless. It is like saying that the healthy people are 
healthier because the sick people have died. 

The other point does deserve some comment. On page 7 of Mr. 
Leighty’s statement there is a table showing the gross revenues, net 
income, and net income ratio for the years 1957 and 1958 for railways 
domestic airlines, trucklines, and inland waterways. Mr, Leighty 
says that “these statistics are incontrovertible proof that the railroads 
are not only the largest and most important carriers in this country 
but that they are by far the most profitable.” sn 

I will agree with Mr. Leighty that the railroads continue to be the 
largest and most important common carriers even though their com- 
petitive position has been constantly deteriorating. I question 
whether his figures prove that they are the most profitable. 

The ratio of net income to gross revenues is a valid measure of rela- 
tive profitability when it is applied to business operations that are 
basically the same. For example, railroad versus railroad, airline 
versus airline, motor carrier versus motor carrier, et cetera. When 
used to appraise the relative profitability of dissimilar businesses, the 
ratio loses much of its statistical validity. 

The four types of carriers included in Mr. Leighty’s table are par- 
tially similar in that they are all regulated forms of transportation, 
but the railroads are the only one of the group that have had to 
provide the roadway and structures over which they operate, and the 
continuing capital investment needed to keep such facilities up to 
date. 

Stated differently, railroad net income must provide the capital 
base for the investment in equipment, roadway, and supporting facil 
ities. The other carriers do not have to provide the capital base for 
investment in right-of-way or necessary additions thereto. This 
factor by itself is sufficient to question the usefulness of the net income 
comparison. 

I might add here that also you can make a showing that the return 
on net investment of the railroad industry is actually less than half 
of the net return on investment by the motor carriers, and probably 
only about a third of the return on capital investment by the airline 
carriers, which is a much better measure of relative profitability than 
the comparison used by Mr. Leighty. 

Returning now to my statement, there is one other little detail that 
I would like to bring to your attention. The table we are discussing 
shows that the airlines, 89 percent of whose gross revenues are derived 
from passenger business, carried 1.9 percent of their gross through 
to net income in 1957 and nearly 3 percent in 1958, an average of 
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slightly under 2.5 percent. I feel quite sure that railroad manage- 
ments would have been most happy if they had carried through 2% 

reent of their 1957-58 passenger revenues to net income instead 
of losing in this 2-year period $1,334 million before paying any inter- 
est on their investment in passenger facilities. In short, a contention 
that the railroad industry as a whole is in a strong financial condi- 
tion cannot be reconciled with the facts of life that are apparent to 
investors, experts in railroad finance, and railroad managements. 

Turning now to H.R. 9742, the train discontinuance bill, it is my 
considered opinion that if this bill were enacted into law and literally 
interpreted, it would impose an intolerable financial and competitive 
burden on the railroad industry. Our railroad industry already has 
a cancer eating away at its vitals. The enactment of this proposal 
would not be surgery to remove the cancer; rather, it would accelerate 
the further weakening of the railroad corporate body. 

Mr. Staccers (presiding). Mr. Bergmann, we appreciate your tak- 
ing time to come and present this statement. There are a couple of 
questions I would like to ask you, and they have to do with the final 
statement you just made. 

You have gone all through this statement to get to the statement 
I thought you should have made first. You don’t state why you are 
against 9074. You don’t take up any points of the bill as to what 
the bill is going to do or won’t do. 

I think the bill only gives to the Interstate Commerce Commission 
the right to hear these cases and to determine on the evidence whether 
they shall discontinue or not. I think that is the essence of the bill. 

I notice that you say on page 2 of your statement that you asked 
to appear because you disagree with the opinion expressed by Mr. 
Lpighty that the financial condition of the railroad industry is now 
far better than it has ever been. I don’t know whether that refutation 
has anything to do with the bill or not. 

You then continue with certain statistics which I do not fully 
understand perhaps because I do not see their point. For instance, 
on page 3 you say life insurance companies’ assets increased from 
$18.5 billion in 1931 to over $91.2 billion in 1958, or a $72.7 billion 
increase, while investment in railroad bonds increased by less than 
$600 million. You say there the relative proportion of total assets 
in railroad securities declined from 15.8 percent to 3.9 percent. 

I don’t understand what this is supposed to indicate at all because if 
the insurance companies now held 15.8 percent as you are talking about 
of their portfolio in their railroad bonds, they would hold $16 billion 
approximately. 

Mr. BeroMann. Yes. 

Mr. Staccers. But in your exhibit 1 you show there are only $8.7 
billion of railroad bonds outstanding.’ They would hold twice as 
many as there are outstanding. They would hold more than there 
are in existence. I don’t see how they could do that. I think when 
they increased to $16 billion they increased in a greater proportion. 

Mr. Beromann. Mr. Staggers, you have asked a series of questions. 

Mr. Sracerrs. I just want the answer to this one. How can they 
hold $16 billion when there is only $8 billion ? ; 

Mr. Brremann. Obviously that is not what the statement was in- 
tended to imply. It was intended to convey the very substantial evi- 
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dence that, by and large, these large insurance companies and sayin 
banks who, in effect, represent the small individual’s investments jp 
those two forms of savings, and life insurance constitutes a part of 
the public interest, have not considered the railroad industry a gaf 
medium of investment. Therefore, they have not been Willing to 
put their new cash investment dollars into the railroad industry to any 
important extent. 


I agree that the railroads would not have sought $16 billion wort), | 
of new capital. I will agree with that. But when you consider the | 


amount of capital plowed back into the railroad industry in the post: 
war period out of earnings, out of depreciation, and the substantia! 
additional amounts which might most profitably have been used, the 
fact that these important investors representing savings of small 
individuals have not been willing to advance funds to the railroad 
industry is a pretty serious question. That isthe point. 

Mr. Sraccers. Between 1931 and 1958 did not the amount of rail. 
road bonds decline very substantially, by some 30 percent at least? 
So it seems rather surprising that insurance company holdings went 
up over $600 million. 

Mr. BercMann. They did decline. It is quite true. 

Mr. Sraccers. At least 30 percent. 

Mr. Beramann. Yes. Partly because of bankrupt reorganizations 
which had a great bearing on the decline in debt. 

What, in effect, happened is that you converted railroad debt into 
equity securities which had to satisfy former creditors. 

You can’t lose sight of the fact that in the post-World War II pe. 
riod the railroads could have used many billions of dollars more than 
they had available to them for capital expenditures to their property. 
But the funds were not available. I can name innumerable instances 
from my experience of very desirable capital expenditures that were 
deferred by major railroads because they didn’t have the funds from 
their earnings or depreciation and because they could not borrow, 

Mr. Sracerrs. I understand that. I say again to you that I dont 
see the point there. You are talking about Mr. Leighty’s statement 
and not discussing this bill. Your whole statement is in refutation 
of his. 

T would like to ask you another question. 

On pages 2 and 3 you mentioned Moody’s ratings of railroad bonds, 
and compare these with the ratings of public utilities and industrial 
bonds. 1 don’t see this comparison. Should not your exhibit 1 show 
a comparison of these ratings of railroad bonds compared with their 
ratings in the 1920’s or 1931, the year that you used in your com- 

arison ? 

Actually, what is the amount of bonds now as compared with 1920 
or 1931? 

Mr. Beremann. I don’t have that before me. I will be glad to send 
you that information. I can answer the qeustion in general fashion. 
T can tell you as late as 1930 and 1931, and I was in the securities 
business then. 

The large proportion of railroad bonds then were rated in the 
upper three categories. Within a very few years we had these whole 
sale bankruptcies stemming from the depression of the 1930’s. We 
also had the development of highway competition, all of which eroded 
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the earning power of the railroad industry and served to reduce these 
he combination of the bankruptcies and the erosion of the earn- 
wer, as well as these other factors I referred to, all combined 
to produce these below-standard ratings for such a large segment of 
the railroad industry in the postwar period. 

Mr. Staccers. I know but you give it as a comparison of the ones 
that are in default. 

Mr. Beremann. If I may amplify that remark, because you don’t 

my oint. ; ; 

Mr. Sraccers. I think I see what you are trying to get across there. 
I don’t see the relevance of it. You don’t get the relevance between 

ars. 
" , BercMaNnn. This exhibit No. 1 which compares ratings—— 

Mr. Staccers. I understand what you are doing there. You don’t 

back to what I am talking about, the 1920’s and 1931 where you 
are comparing and you don’t give the figures. 

Mr. BeromMann. I will be glad to supply those in a supplemental 
memorandum to you personally if you would like to have them. They 
are readily available. 

Mr. Sraccers. You may supply them for the question. I would 
like to ask one more question. 

On page 2 you say that the financial condition of the railroad in- 
dustry is measured by its ability to borrow money or raise equity 
capital. You give no comparison between the 1920’s and the 1950's. 

r. BerGMANN. I don’t think what the condition was in 1920 has 
anything to do with it. I think the facts of life show that the earn- 
ings today are inadequate to permit them to raise capital. We are 
faced with the situation as it exists today, as I see it; that today we 
have a railroad plant which is inadequate for the normal needs of the 
economy in the judgment of a great many people. 

We have a railroad problem which has been the subject of study by 
innumerable government agencies and committees, and they all focus 
in one general direction. That is, that the railroads need more money 
than they have available. Therefore, it seems to me pertinent that 
their current financial condition is the only consideration involved 
in what we are trying to deal with today, not what it was in the 
1920's. 

I only chose to make the comparison with the 1920’s because that 
was the basis on which the contrary statement with which I so strongly 
disagree was founded. Had I been here to make my own presenta- 
tion on the financial condition of the railroads—and I think I am in 
a position to know how investors feel, and they are the true measure 
of financial condition—I would not have referred to the 1920’s. I 
deal with today as it is. 

Mr. Sraccrrs. I would like to follow that up. In exhibit 7 you 
showed that the funded debt and capital additions in 1950-58 were 
some $300 million. What was it back in the 1920’s or 1931? In this 
connection it would be appropriate to show the amount of revenues 
earned surplus in the 1920’s as compared today as well as the amount 
of funds derived in the 1950’s from depreciation and compare that 
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with the 1920°s. I think a lot of things are involved in the finaneia] 
status. 

I would just like to say this in summary. You have come here to 
rebut Mr. Leighty’s assertions. I thought that some of these thing 
were relevant. I think the best approach would have been to debay 
the bill and whether the points are right or not. I think perhaps 
there are some statements in there that somebody could rebut. lt 
may be that the railroads are worse off financially today than in th 


: : ; : Ne | 
1920’s. I just don’t know whether it has been demonstarted here in | 











these comparisons. * 
Mr. Breremann. Was there a question contained in that? 198 
‘ 7 . : ai : vy. b ‘4 93 
Mr. Sraccers. No, I just said that was in summary. Your state tt 
ment is that you are against the bill. I still say that the bill Proposes ie 
one or two things and it is based on the judgment in the Interstaj ~ 
. . . ° . OLE 19 
Commerce Commission as to whether justice shall be rendered to the 
railroads or to the public. They are set up by the Congress to render | 
justice to the public as well as the railroads. If we can’t have faith a 
in them we better appoint a new commission or get some other work. 
ing arrangement to decide these issues. . 
(Exhibits Nos. 1 to 9, inclusive, are as follows:) : 
Exuinir No. 1 19% 
1% 
Classification of corporate bonds, by quality ratings, Moody’s Investor Service = 
Dee. 31, 1959 "| 19% 
19 
{Dollars in thousands} uf 
omnes — psteepapenne ananassae 3 
Per- Public Per- Per. co 
Moody’s ratings Railroads! | cent of | utilities? | cent of | Industrials] cent of 
total total total 
Re F ” a Ww Or Ph ih N 
Ae cot nlen cok huneeynsee $620, 580 7.1 | $5, 334, 250 19.1 1, 343, 600 
Aa. ; Se (ou, 806, 430 9.2 | 13, 883, 150 49.6 | 2,977,990 
a ee RR : 1,869,120 | 21.3 | 6,309,000 22.5 | 2,759,260 | 
eietel 4. hit. break --cabie | 3,296,120 | 37.6 | 25, 526, 400 | 91.2 | 7, 080, 850 | Th 
Baa, Ba, B, Caa, and lower. --_.- 5, 476, 290 62.4 | 2,458, 980 | 8.8 | 3,015, 980 0,9 
Total..........---------------------| 8,772,420 | 100.0 | 27,985,380 | 100.0 | 10,096,890 | 100 | 
! Includes equipment obligations and foreign bonds. d 
2 Includes telephone bonds and debt of natural gas and distribution companies. 
DESCRIPTION OF RATING SYMROLS 
Aaa— Best quality—carry least investment risk. | E 
Aa—High quality obligations. j 
A—Higher medium grade obligations. 
(NorE.—Above group generally referred to as bonds of high grade investment quality.) 
Baa—Lower medium grade, i.e., neither highly protected nor poorly secured. Lack outstanding invest- 
ment characteristics. 
Ba—Speculative. Protection of interest and principal payments not assured during good and bad times. 
B—Assurance of interest and principal payments over longer term doubtful. 
Caa— Poor standing—issues may be in default. 
Ca—Highly speculative. 
C—Lowest rated—poor prospects. 
( 
‘ 
f 
{ 
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EXHIBIT No. 2 
Railroad investments of institutions 
LIFE INSURANCE COMPANIES 


[Dollars in thousands] 


















——— 
Total assets | Railroad Railroad 
Year of life Railroad | bonds Railroad stocks 
insurance bonds | (percent of | stocks (percent of 
| companies ! | total assets) total assets 
Diesen 
3 oe $11, 884, 000 $2, 404, 000 20.2 $28, 000 | 0.2 
1926... ---------- a oT] 18, 506, 000 2) 923. 000 15.8 94, 000 | ce 
1933.-------- 1” ie ____.| 23,021, 000 2. 867, 000 12.5 | 87, 000 | 4 
1936. .----------- ae eet | 43, 604, 000 | 2, 662, 000 | 1 | 89, 000 | 2 
1946. - - -- eetee st. 82. 417,000 | 3, 000 | 4.3 | 98, 000 -1 
1956. .--- oes tS. - 86, 452, 000 | 3, 555, 000 | 4.1 93, 000 a 
a) ate 91, 220,000 | 3, 517, 000 | 3.9 93, 000 | 1 
19592. es . 95, 750, 000 | 3, 450, 000 3.6 70, 000 | a 
Se hela otinhshd lel Nt ncncsccamapheidheteedilieDaiomniaiaeiicaadbamenis eainmniiedese mae 
SAVINGS BANKS 
| Total assets Railroad 
Year of savings Railroad | bonds 
banks bonds | (percent of 
| total assets) 
r- - i $11,000,000 | $1, 500, 000 i3. 6 
——~ ae 4 a : 11, 400, 000 1, 074, 000 9.4 
Te cin arn cs 7 | 18, 600, 000 (8) Pee 
1956...--- - 33, 400, 000 740, 000 2.2 
1957. o 4 : 3 35, 200, 000 712, 000 2.0 
a ST : s _..--| 37, 800, 000 | 702, 000 | 1.9 





1 Total assets of 49 insurance companies which account for approximately 85 percent of all insurance 
companies in 1958 

2 Estimate. 

3 Not available. 

Sources: “1959 Record of Life Insurance Investments,”’ Reporting Life Insurance Association of America. 
National Association of Mutual Savings Banks. 





Exuipsit No. 3 
Railroad disposable cash income versus cash financial requirements 


: {In millions of dollars] 
disposable cash income : 


ee averawens eb) 22 UV De ee eee BRE eS RL $1, 324 
a a a a ae sdl ac ee 1, 220 
Estimated cash financial requirements : 
1958 equipment debt maturities___._._._..-.-------------- _-_. $379 
Downpayment for new equipment ?____-__----------------- 100 
mond Gavital expenditures ©2222... ....-.............- 850 
Dnent dent maturities *..... 4... 5 144 
Sinking fund and other reserve fund appropriated______~-~- = 5D 
ToeLesen mnancial requirements... oo 1, 52! 
rene GG fr SONG. et on ee cccecceuewe $372 
CE 2 UR At Bie BAT) LS us cinta Geananeneiaeencieiameunets 1, 900 


1 Net income plus depreciation. 

*Figures based on estimated equipment expenditures of $500,000,000 per year which 
would be financed with conventional equipment trust certificates which usually provide 
for a 20 percent cash downpayment. 

*Includes $350,000,000 for roadway capital expenditures (average of such expenditures 
in the 1954—5s8 period was $343,000,000) and estimated equipment expenditures, not 
financed, of $500,000.000. 


* Based on nonequipment railroad debt maturing in the 1961—80 period of approximately 
$2,900,000,000. : . ' ” ‘ 
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Exursit No. 4 





Intercity freight traffic 


[Billions of ton-miles] 


ee ee ee ee 








Inland 
Year Railways Highways waterways Pipelines Airways Grand to 
including tal 
Great Lakes 

Saco 7 ban be: 449.0 24.0 100.0 22.0 505.9 
ees oe) ae 457.3 19.7 90.0 30.6 07, 
ae oleae 379. 2 51.0 118. 1 63.7 aie 
id ae 602. 1 64.3 124.0 92.5 0.1 883, 
See SS) ot ae 596. 9 126.0 163.3 129. 2 3 1 any 
TI hicssnio details 655. 4 182. 5 182. 2 152.1 <i 1725 
Se Ohh a Te ee 623. 4 184. 1 168, 4 157. 5 | 4 1, 133.8 
WO o5 cs ony 614. 2 217.2 202. 4 169. 9 4 1 206 1 
Bi ccna isha baeeae 556. 6 214.6 173.7 179.2 4 1 104 5 
TES Bs 631.4 226. 2 216. 5 203. 2 ‘5 Los 
Reape Seah ig 655.9 253. 8 220.0 230.0 6 13603 
eee ea 626. 2 244. 9 231.8 222. 7 .6 1396.2 
SOR tale so 558. 7 247.0 189. 0 211.3 .6 1 206.6 


Percentage of total intercity freight traffic 
ape edict ii tect engine ecnthetepeeneyeeenemenencnstntdareennnecennemeneneetig 





























Inland 
Year Railways Highways waterways Pipelines Airways Grand total 
including 
Great Lakes 
Ro eto 75.6 3.9 16.8 SF A ciwdatadetene 100 
Dek ones 76.5 3.3 15.1 Bile ciasahnkncs 100 
Scie niaiinbooe: 62.0 8.3 19.3 I iio he 100 
a ad oes 68. 2 7.3 14.0 10.5 100 
SE 58.8 12.4 16.1 12.7 100 
Settee denacccese 55.9 15.6 15.5 13.0 100 
estan 55.0 16. 2 14.9 13.9 100 
Pe ici Se 51.0 18. 1 16.8 14.1 100 
ee 49.5 19.1 15.5 BGC hoonkssaics-t8 100 
ited Rican ureda 49.5 17.7 16.9 OT i, hii tee 100 
et sevigheepastins 48. 2 18.7 16.2 We oye 100 
Roe 47.2 18. 5 7.5 16.8 100 
| 46.3 20. 5 15.7 PEP icc duc 100 
Source: Annual reports of the Interstate Commerce Commission for the respective years 1926-58. 
Exursir No. 5 
Class I railroads, passenger and freight net operating income 
(Dollars in thousands] 
Passenger Percent of 
Freight net and allied Total net freight 
operating services net operating earnings 
income operating income absorbed by 
income passenger 
deficit 
id ick nib bcd ennscaa teh addi ewan $1, 335, 485 1 $649, 627 $686, 487 48.6 
a ak Sitar aa ein ee soe oe eS 1, 547, 725 12 508, 508 1, 039, 706 132.9 
RT eee eee 1, 622, 944 1 680, 822 942, 542 41.9 
os noes chekie nad bin aeea 1, 720, 065 1 642, 390 1, 078, 220 37.3 
Streets anknasdaagt hawker ncmgus 1, 812, 818 1 704, 538 1, 109, 399 38.9 
BER ceisc-accngncdienvericsaderrsewseeunnsan 1, 543, 082 1 669, 533 874, 018 43.4 
I es esc dka hence eign oenpianiduntiow eterna 1, 764, 264 1 636, 693 1, 127, 997 36.1 
a ss Ee dchatd 4 1, 764, 682 1 696, 938 1, 068, 246 39.5 
a 1, 645, 858 1 723, 670 922, 334 44.0 
ieee cee ee UD gs Ts Se CL 1, 372, 782 1 610, 424 762, 296 44.5 
10-year average ended 1958_-..........-- 1, 612, 970 1 652, 314 961, 125 40.4 





1 Deficit. 
2 Includes $107,000,000 mail backpay; eliminating mail backpay, percentage is 39.8. 


Source: Interstate Commerce Commission statistics, table 113B. 
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ExuHisit No. 6 




















Class I line-haul railroads—Equipment obligations and conditional sales agree- 
ments outstanding and annual installment payments thereon 
Principal Installment Principal Installment 
amount out- payments : amount out- payments 
Year standing at made dur- | Year standing at made dur- 
beginning of ing year | beginning of ing year 
year i} year 
——————————_ 
Te aleaicine $1, 045, 000,000 | $124,000, 000 || 1953. ..........--__- 2, 581, 600, 000 323, 600, 000 
sr 772, 500, 000 159, 700, 000 |] 1954..._.._____. 2, 675, 000, 000 336, 600, 000 
ee 844,600,000 | 152, 200,000 || 1955......-..._-.__- 2° 600, 900,000 | 348 500, 000 
= ea 1, 084, 200, 000 178, 900, 000 || 1956- _.-------]| 2,528, 900, 000 343, 300, 000 
19  eseRperil 1, 441,000,000 | 248,200,000 |} 1957..-.-..._______ 2. 631, 200,000 | 355, 600, 000 
OO  npendn-~ 1, 692, 600, 000 262, 900,000 || 1958__........-._._- 2, 908, 700, 000 379, 700, 000 
9 ee 1, 848, 000,000 | 270, 500,000 || 1959___----- 2. 821. 700, 000 (1) 
i052 ee We 2, 284, 700,000 | 299, 200, 000 | 
052. ..------ | 
__ 
1 Not available. 


Source: Annual reports of the Interstate Commerce Commission, 


‘XHIBIT No. 7 


Class I railroads—Funded debt issued for additions and betterments or 
refundings 


[Thousands of dollars} 








————_— 














| 1 
| Additions Conversion ] Additions Conversion 
Year and or refundings i Year and | or refundings 
betterments | | betterments 
anaes " oma —_ —_ savant 
a 463 | IN TMI ae cn do RSs 5, 853 300, 812 
ea 750 124,833 || 1955...__._...--_.___- 112, 026 522, 042 
ee zd 92, 099 15, 414 Ress 2 25: ade 60, 152 39, 141 
en 1,000 167,735 1957 fais ck dghgi Scan aebe 2, 796 22,191 
a 51, 468 oo eB eee | 56, 398 74, 416 
as <3 23, 526 26, 508 $< | ______ 
Re ininnccce 53, 707 4, 502 | ‘Total. 3). =... 460, 675 2, 044, 859 
Se eeetcccccce 437 51, 582 | 





Source: ICC Statistics of Railways, table 145. 


57676—60-——.2: 
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Exuisit No. 8 


Railroad net income 
[Millions of dollars] 




















| | a 
Year Reported net) Year |Reproted net} Tax defer- | Adjust 
“ome | “ome . | Adjusted 
Income | Income rals ! | insane 
= } rare at a 
hichibaAacaesmmnamene ee ee) a 
atpeectaisesasonwae 024-4 2064..-..2...ccccceet 693 | 0 7 
tented agen need BD PIE cccucoietnchorcet 825 | 9% 683 
a ae -e-<-- 555 a ae ee 903 | 143 7% 
eee wren nnn en n-- 558 a ai eee 682 152 70 
Onegin qmgeoanenpe- nap a ee eS 927 | 178 530 
Me Ran mane Reem ae 4 SS ocasege de ote ee eo 876 | 170 9 
enanins 4 operation Oost ee coerce: 737 136 706 
eae e ene nee e nner neers 787 I atte ein eee 602 101 601 
LueeheinEsessccacit 897 HI 
10-year average. . . 609 || 9-year average- 781 | us| 








i 
te 


1 The amount by which Federal income taxes have been deferred by the excess of accelerated amortization 
over normal depreciation on the certified portion of the cost of equipment and facilities for which Certificates 
of necessity have been granted under sec. 124a or sec. 168 of the Internal Revenue Code. 


Source: Interstate Commerce Commission, ‘‘Statistics of Railways in United States;” ‘Transport Statis. 
tics of the United States.” Association of American Railroads. 


Average reported Average adjusted 





net income net income 
El vaccereeden- : wep eg sae $781 $668 
RUE Sienna skin es xx iow sly chasse mee 609 609 
Difference - - - - - - - - - - HWE wwe mewetrE ee wees 172 =) 59 





Exuisit No. 9 


Railroad net income before depreciation—Total spendable income 
[Millions of dollars] 

















Year Amount Year Amount 
Wit oe et AD etacaics cdevcntaninamnedl 1,0 
eae, oO ee ake NS LE EAE REIS IEE LTR 
ee 539 DP bhddnts0cnv an ngihdaekaneiekhaee 1, 338 
Snide ni ddtsemncinnnetnnsacoenun 760  ibecnaesipasioase mise Uae 1, 
NE se enna anaes 767 |] 1954____ senceteblcale eee 1m 
NE he an ann naidninieecnmnd whine 925 |} 1955. - osseails 1,” 
| =O ES 1,041 |} 1956__- ees (ghee eae 14 
Di iicasrdacuns tabudaniesddupacengenee 912 | 1957... sidbierhnees helene 1,34 
Di duunindiniiiae ndash ddokndnemhan> al 1,029 . mae waste 1, 
Pp enedidwansedwasnbebnncocennctueell | 11,156 


eee U UU EEN EEEEER 


1 Best year of 1920 decade; worst year of 1950 decade. 
Source: Mr. Leighty’s testimony. Calculations are our own. 





Toei, 1021-20... .-.-.----- ae ne hs amacend he ee $7, 599 
9-year average, 1921-29. -..-------------------- wale mane se 844 
oN ES eer Tales sh as wie ar deta ee bnimce wae ee 11, 915 
9-year average, 1950-58 - - Ste: SY, j _- Jee ee 1, 324 
Percent increase, average 1950-58 versus average 1921—29_ _...------- iT 





quote f 
“The 
will, qu 
if they 
they w! 
And I 
further 
to conti 
In 1¢ 
mental 
be paid 
Such ai 
success 
the ens 
been al 
passeng 
Durit 
approxi 
car anc 
country 








= 


S2SssS22eF | 


2/223 2 #€¢ #8! @! 


a4 


ee rrs 


| 
BRSeeesas 


, 509 


915 
3u 
37 


PASSENGER TRAIN SERVICE 381 


Mr. Staccers. Without objection, the statement of Mr. Patrick B. 
McGinnis, president of the Boston & Maine Railroad, will be in- 
serted in the record at this point. 

(The statement referred to is as follows :) 


TestTIMONY OF PATRICK B. McGInNISs, PRESIDENT, Boston & MAINE RAILROAD 


Mr. Chairman and gentlemen of the committee, my name is Patrick B. McGinnis 
and I am the president of the Boston & Maine Railroad. I have been in the 
railroad industry for more than 30 years in positions of finance and manage- 
ment. I have appeared many times before various congressional committees, 
including this honorable committee, and have related in detail my railroad back- 

und and history and feel that perhaps it is not necessary at this time to again 
spell out that experience at length. t 

During the past 5 years or more, we on the Boston & Maine Railroad have 
been attempting to stabilize our position from a financial and operating stand- 
point to the degree where we feel we will be operating an economically healthy 
railroad in the light of the financial responsibilities we have to meet and the 
public convenience and necessity which we have to serve. 

Your committee, Mr. Chairman, I am sure is familiar with the geographic loca- 
tion of the Boston & Maine Railroad, It is located in a heavy density area of 
commuter traffic. It serves as the principal private method of transportation in 
bringing commuters from the north and west of Boston into our metropolitan 
city. For many years we have been saddled with the requirement of operating 
many nonpaying branch lines which imposed a serious financial burden, aggra- 
vated by the financial condition facing most railroads in the East. These branch 
lines were poorly patronized and added to a growing passenger deficit which had 
been increasing, as it did on most railroads, ever since the close of World War ITI. 

Our problem insofar as it relates to the passenger business for the last 10 years 
has been one of attempting to eliminate some of these branch lines and to elimi- 
nate many of the nonpaying passenger trains on our main lines. The important 
thing that I want. to point out to your committee, however, is that these practices 
have never been intended as an indication on our part that we were desirous of 
getting out of the passenger business, but contrariwise that we are possessed 
with an affirmative intent and objective of trying to vitalize the main core of 
our passenger business and to do everything possible to strengthen that most 
vital segment of the passenger business, that of providing daily commuter service 
to 15,000 people in Metropolitan Boston dependent upon the Boston & Maine 
Railroad for fast morning and evening commuter service into Boston. 

I point this out specifically and emphatically since there has been some testi- 
mony by a prior witness before your committee in which the suggestion has been 
made that the railroads are deliberately trying to discourage passenger train 
patronage. (See testimony of G. E. Leighty, chairman of the Railway Labor 
Exeeutives Association, dated March 2, 1960, p. 9.) From the same testimony I 
quote from page 12 as follows: 

“The various management personnel who do not want passenger service 
will, quite naturally, do what they can to rid themselves of that service. Even 
if they do nothing in a deliberate and direct way to deteriorate that service, 
they will certainly do nothing to improve it and will let it deteriorate by itself. 
And I submit that deterioration of service on connecting lines inevitably will 
further curtail service on those railroads which may be making a serious effort 
to continue passenger service.” 

In 1954, the Boston & Maine Railroad passenger deficit stood at the monnu- 
mental figure of $15 million. This represented a staggering figure which had to 
be paid as a subsidy, as it were, by Boston & Maine Railroad freight shippers. 
Such an undertaking, I am sure you will agree with me, is not too conducive to 
success when you are seeking to attract freight shippers to your rails. In 
the ensuing period from 1954 to 1959, by reason of rigid economies we have 
been able to reduce this deficit by 50 percent so that at the end of 1959 our 
passenger deficit was approximately $7,500,000—still a very substantial figure. 

During the past decade, we on the Boston & Maine Railroad have spent 
approximately $20 million for the purchase of lightweight, afr-eonditioned Budd 
‘ar and Talgo passenger equipment. We became the first railroad in the 
country to use this type of equipment practically exclusively in our passenger 
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Service. It provides first-class, air-conditioned comfort for our cominuters - 
addition, we have constructed at a cost of $1 million a Budd diese] mainten; of mf 
shop with all of the latest equipment and facilities necessary to keen w™| tiom 


our Budd cars in first-class operating condition. We like to think that thi . a} venil 
is one of the best anywhere. MS sho | quat 
These are our answers to the contention and to the people w ; vent 
you believe that we are discouraging or intending to ois a sia pe: har and 
business. What we have been attempting to do during these years a Seeger | perm 
to stabilize our present service; to eliminate that portion of it which vue ae 
ging the entire service down; to eliminate the part that contributed most heavih - 
S cour 


to the passenger deficit. By doing these things, stabilizing the business ang 


eliminating the weak facets of it, we admit no intention to abandon pa “ 
business. In other words, what we have been doing is exercising natal oi 
discretion in the manner familiar to every well-known business opedehaaiae| ing | 
which your committee and I are aware. We have also conducted data | pe 
newspaper advertising and I submit copies of three advertisements which ban | a 
appeared in many metropolitan newspapers in Boston and the suburbs The | ae 
newspaper advertisements clearly spell out what I have been attempting to wr | By 
here to you, that our intention is to remain in the passenger business, The on | ; 7 
prerequisite which we have made to the public is that there is some obligatin | Ke @ 
on them to help in this endeavor by their patronage. I would like to pervard a 
these three advertisements as exhibits and ask that they be incorporated an ten | je 


of my statement. healt! 


I would like to point out to your committee some examples of the optimist: 

tlook which we hav he Bos bth tay (atts y ut} produ 
outlook which we have on the Boston & Maine Railroad. We are pursuing | ul 
vigorously the so-called piggyback operation or trailers on flat car service, Thi ii 


operation has grown tremendously in the last 2 years, and we are still witnessiy Surfa 
an increase in this type of service. We have expanded our facilities cm!  porce 
mensurately with the attraction of new business. We have many plans | jo n 
tingent upon good business and upon a proper atmosphere for the expansiq Yt th 
of plant and service. The construction of an electronic classification yard, whid| hort 
will compare with the best of any such facility we know of, is in the planniy siders 
stage. Weare engaged at the present time in refunding our bonded indebtednes Iti 
We are making progress in that area. We feel, generally speaking, confident«] chaos 
the future and confident particularly of the Boston & Maine Railroad, W placed 
feel that within the next few years the operations in which we have been engage I si 
during the last 10-year period will have the beneficial result of strengthenix| that 1 
the Boston & Maine Railroad, making it a better railroad for Massachusetts ani] that 
New England. We face the years ahead with optimism notwithstanding th! the eo 


tremendous odds which we have had confronting us. | the er 
We have discussed here, and I am sure you gentlemen are familiar with tk) toa 
problem which arises and becomes aggravated with the construction of eat! M 
r 


new highway. We are only beginning to realize that having expended mary 
billions of dollars for the improvement of our highways, we have made) 100’ 
progress but rather have regressed insofar as solving metropolitan traffic a (W 
transportation problems were concerned, Your committee and your Congres at 10: 
became alert to the emergency conditions which were facing the railroads avi 
passed, in 1958, the Transportation Act, amending as it did the Interstate Co 
merce. Act. The result of your action I am sure proved beneficial to mat 
railroads throughout the Nation. I seriously doubt that it has proved a hari 

| ship to any segment of the public. It has been in operation for less than ? 
years and in that short period you have been subjected to constant attempts \™ 
undo what 2 years ago you believed to be a necessary work. You are being 
asked in the bills before you, H.R. 9742, and several companion bills, to nullify 
to wipe out the legislation which 2 short years ago seemed so necessary and * 

| vital if the railroads were to eontinue as private enterprise. But this bill a 
its companion bills seek not only to expunge that legislation, they go mu 
further. They are retrogressive. They place in the hands of the Commissit 
tremendous powers, powers which did not exist even in 1958. 

Examine the language in H.R. 9742. In the declaration of findings, purp 
and policy, the bill states: 
“Spo. 2. (a) The Congress finds that it is in the public convenience and net 

sity to foster and protect the continued development and growth of the railroa 
of the United States which are essential to a strong economy in time of peat 
and to the needs of national defense in time of national emergency; that ® 
passenger operations of the railroads, no less than their freight operatis 
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itally necessary to insure the military security of the United States in time 
a lemergency ; that it is a recognized part of the railroad’s public obliga- 
of nate responsibility to provide reasonably frequent, safe, clean, and con- 
car ssenger service; that, to accomplish the objective of securing an ade- 
—s sound rail transportation system properly serving the public con- 
aos and necessity, it is essential that the railroads exercise all reasonable 
poy r means of retaining and securing sufficient passenger patronage to 
and : Ptianed operation of their passenger services; and that in the proper 
aang of these obligations and responsibilities to the public, the railroads 
should not be permitted to engage in activities which tend to eliminate or dis- 
courage patronage of their passenger service. Gy ; 

“(a) It is hereby declared to be the policy of the United States and in 
the public interest to foster and protect the foregoing objectives by (1) impos- 
ing upon the Interstate Commerce Commission authority over the passenger 
train service of the railroads, and (2) requiring the railroads to exercise all 
reasonable efforts to preserve, continue, and improve the passenger train service, 
as provided for in this Act.” 

By this language, the Congress declares a public convenience and necessity. 
It completely absolves itself from there on, as to what results might ensue. 
No thought is given to the financial repsonsibility imposed ‘upon the railroads; 
no consideration is given as to some of the dire results which might happen to 
the serivees which the railroads are attempting honestly and efficiently to 
provide; not only in rendering freight service but also in retaining in a 
healthy condition, essential passenger service. These bills surely will not 
produce healthy railroad conditions. It seems to me that t heir enactment 
would result in the most chaotic conditions which ever faced the American 
railroads. I find it hard to believe or difficult to convince myself, that the 
Surface Transportation Subcommittee and the full Interstate and Foreign Com- 
merce Committe, which in the face of tremendous odds did such an excellent 
job not only for the industry but for the public as well and for the economy 
of the country—as I say, I find it difficult to believe that in the space of 2 
short years they would undo the good accomplished and give serious con- 
sideration to H.R. 9742 or any of the companion bills. 

I trust that your committee will look into the future to try to visualize the 
chaos and financial burdens of almost insurmountable odds which would be 
placed around the necks of the railroads by these bills. 

Isincerely ask that you give weight to the contentions which we make to you 
that we are honestly attempting to remain in the passenger business. I ask 
that you give serious consideration to the efforts of the railroads throughout 
the country of attempting to stabilize their business on a firm financial basis to 
the end that as one of the largest industries in the country we may contribute 
toa strengthening of our national economy and national defense. 


Mr. Sraccers. The committee will adjourn until Friday morning at 
10 o'clock. 

(Whereupon, at 12 noon, the subcommittee adjourned, to reconvene 
at 10a.m., Friday, May 6, 1960.) 
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FRIDAY, MAY 6, 1960 


House or REPRESENTATIVES, 
SuBCOMMITTEE ON ‘TRANSPORTATION AND AERONAUTICS 
of THE COMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 


The subcommittee met, pursuant to adjournment, at 10 a.m., in room 
1334, New House Office Building, Hon. John Bell Williams presiding. 
Present : Representatives Williams, Moulder, Jarman, Springer, and 


lier. 
bs Wuu1aMs. The committee will come to order, ee 

This morning our first witness is Mr. John McCullough, general 

solicitor of the St. Louis-San Francisco Railway Co. 


Mr. McCullough ? 


STATEMENT OF JOHN E. McCULLOUGH, GENERAL SOLICITOR, 
ST. LOUIS-SAN FRANCISCO RAILWAY CO. 


Mr. McCutnoven. Mr. Williams, I have a prepared statement 
which has been distributed. It will be my urpose not to read it 
verbatim but I would like to request that it be incorporated in the 
record in this proceeding. 

Mr. Wui1aMs. It may be included in the record. 

(The statement follows :) 


PREPARED STATEMENT OF JOHN FE. McCuLLoucH 


My name is John B. McCullough. I am general solicitor of the St. Louis- 
San Francisco Railway Co., hereinafter sometimes referred to as the “Frisco,” 
with offices at 300 Frisco Building, St. Louis, Mo. 

Iam appearing here today to testify in opposition to House bill No. 9742, 
introduced on January 19, 1960, and related bills. 

I have been in the law department of the Frisco since 1942, with the excep- 
tion of a period of about 4 years spent in the Army. I was graduated from 
Washburn Law School in 1986, after which I was attorney-director of the 
Kansas Corporation Commission until August 1939. While with the Kansas 
Corporation Commission, I also served as a joint board member with the Inter- 
state Commerce Commission. After leaving the Commission, I went into private 
practice in Topeka until I was employed by the Frisco. 

Frisco and its rail subsidiaries—the Alabama, Tennessee & Northern Railroad 
0, Birmingham Belt Railroad Co., St. Louis, San Francisco & Texas Railway 
Co,, and the Quanah, Acme & Pacific Railway—operate approximately 5,000 miles 
of railroad in the States of Alabama, Arkansas, Florida, Kansas, Mississippi, 
Missouri, Oklahoma, Tennessee, and Texas. 

Ihave read and am familiar with House bill No. 9742 and its related bills in 
the House and its companion bill which has been introduced in the Senate as 
Senate bill No. 3020. 

If either of these bills were enacted into law, it would have a very serious 
adverse effect upon the Frisco and the other related corporations which I have 
enumerated in that it would place further restrictions and unnecessary obliga- 
tions on the railroad I represent and on the railroad industry, and by reason 


_ of the adverse effect of these bills would result in an undue burden on interstate 
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One would infer from a review of the principal bills, which are identica] and 
of previous testimony in support thereof, that the railroads have made no effo 
to provide reasonably adequate passenger service, designed to properiy Sery 
the public convenience and necessity, and that no effort had been made to . 
serve, continue, and improve such service. te 

It has been stated by some that the railroads deliberately try to discour, 
passenger travel. This is not true of any railroad with which I am familisr 


As an example, I should like to tell you a few of the things the railroads Tam | 


associated with have done in a genuine effort to retain passenger business On Our 
lines. From my observation, what we have done is typical of severa| other 
railroads. 

The Frisco came out of trusteeship on January 1, 1947, about 13 years ago 
Since that time we have placed in service 38 streamlined passenger cars and % 


diesel: locomotive units for use in passenger service, at a cost of approximately 


$10 million. 


We have completely rebuilt a number of passenger cars purchased before 


1947, particularly dining cars, to bring them up to modern requirements, 
We have a regular maintenance program of rebuilding passenger Cars to 
insure their being kept in first-class condition. Our passenger fleet is such that 
we no longer operate “standard” sleepers in regular service on any of ou 
trains, but we have been able to supply lightweight streamlined sleeping bars, 


which are much more comfortable and in demand by our patrons. Most of the | 
coaches in regular service are either streamlined or have been rebuilt to pro | 


vide all modern conveniences. Additionally, we maintain sufficient extra Das- 
senger cars to provide for special movements, except when such movements are 
unusual or unexpected, in which case we interchange all available equipment 
with other rail lines. 

Each car in each of our trains is thoroughly cleaned at the end of each trip, 
We keep adequate help on trains to properly care for the passengers. We maip- 
tain a good dining car service on all principal trains at reasonable prices ani 
upon which we receive many compliments. 

We maintain adequate capacity on trains for handling normal peakloads of 
passengers. About the only time we may not have the exact accommodations 
that a passenger may require is during unexpected adverse weather conditions 
when our competitors on the highways and the airways are not operating to 
capacity and when we may not have extra equipment at a particular location 
to add to one of our trains. 

The Frisco has put in effect in the past incentive fares in an attempt to 
stimulate passenger traffic, such as the family plan whereby we allow the head 
of a family to take another member along for only half fare. A child under 12 
may travel for one-half fare and children under 6 may travel free when accon- 
panied by the head of a family. 

We have a regular staff who devote their entire time to solicitation and 
management of traffic for passenger trains. 

We cooperate with cities on our line and the Postal Department in tailoring 
passenger service to best suit community needs. As one of many examples: 
Prior to July 18, 1955, we operated the Frisco “Meteor”, a streamlined train, 
from St. Louis to Oklahoma City and a branch line train with conventional 
equipment west from Oklahoma City, connecting with the Meteor. The city 
officials, chamber of commerce and other civic leaders at Lawton, Okla., about 
90 miles west of Oklahoma City, together with the top military staff at Fort 
Sill, Okla., asked that we consider operating the streamlined train through t 
Lawton instead of stopping it at Oklahoma City. 

Frisco officials met with these people and agreed to operate the Meteor 
through to Lawton, including sleeper and lounge-diner service. The civic lead 
ers of Lawton promised to exert every effort to make these trains a success by 
encouraging travel on them. The Frisco participated and cooperated fully in 
this endeavor. For the Frisco, this change in method of operation meant a 
increase in expense of approximately $150 per day, or over $54,000 per year. I 
am sure the people in this area did their very best to carry out their part of 
the bargain, but after operating in this manner for a period of almost 5 years 
passenger traffic had diminished, and in order to minimize the losses on thes 
trains, the diner-lounge service west of Oklahoma City was discontinued 
August 1, 1959, and the sleeper service on February 6, 1960. 

It is the Frisco policy to provide the best passenger service possible, as long 
as people continue to use it. We are interested in continuing to operate pa* 
senger trains provided people will use them sufficiently to justify their contil- 
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and. would not create an undue financial liability in the performance of 
ier rail service. 
Ce heen introduced in evidence before this committee certain state- 

_ rtaining to the Frisco in an effort to convince you that we are not 
we in passenger business, and in fact, that we have attempted to dis- 
sn it, This is not correct. i 2 
— is in this record (p. 15 of Mr. Leighty’s prepared testimony) a letter 
ve supervisor on the Frisco, which was entered I am sure to indicate that 

railroad discourages schoolchildren from riding passenger trains. This letter 
nos not represent Frisco policy in the matter. f 
Attached to this statement on pages 9 through 12 of the appendix are two 
tters from the department in charge of soliciting and managing passenger 
: fic and of directing the consist of passenger trains. The letter on page 10 
quae passenger manager’s letter of March 24, 1958) is typical of a number 
of similar letters sent out periodically in order to stimulate schoolchildren to 
take educational train trips. I quote a small part of this letter: ty 

“We enjoy having these schoolchildren use our trains because we know it is 
educational for them and we are sure the teachers take them on such trips 
especially for that reason mY * ) 

The letter goes on to instruct those addressed as to how to cooperate with 
schools in the handling . groups of children without unnecessarily increasing the 

operating extra cars. 
ns passcnser manager Who issued this letter is head of the passenger 
traffic department, which directs passenger solicitation, passenger handling and 
directs the consist of passenger trains. . Loe 

On page 9 of the appendix is a circular let ter, 1,500 of which were distributed 
to schoolchildren in and around Oklahoma City in October 1957, by the general 
passenger agent at that point urging them to make the trip to Fort Sill on the 
Frisco. The general passenger agent reports to and is responsible to the general 
passenger manager. I quote a part of this circular: 

“This is a most interesting tour for children, especially those studying Okla- 
homa history. You will board the air conditioned diesel powered “Meteor” at 
the union station, * * * at 8:35 a.m., for a thrilling ride, and tour of the train. 
Army buses will meet you upon arrival at Fort Sill at 11 a.m. for a short sight- 
seeing tour, then you will be served a delicious lunch in the regular army mess- 
hall, After lunch buses will continue tour of attractions, returning to your train 
at 2:52 p.m., arriving in Oklahoma City 5:30 p.m., for the completion of a per- 
fect day. 

“Quite a number of * * * schools have already taken their children on this 
tour. Teachers in charge have expressed their complete satisfaction with the 
tri Ls * * *) 

Ra 11 through 15 of the appendix show a list of organized school trips 
made on the Frisco in 1959. It should be obvious that with this number of 
children handled that the Frisco does actively solicit this traffic and handle it 
well. 

Case 19 on page 2 of the Railway Labor Fact Sheet No. 11 submitted by Mr. 
Leighty states: “Letter from organization representative, December 23, 1958: 
‘Prior to some 6 months ago, the carrier (Frisco) had joint pullman service 
from Jacksonville, Fla., to St. Louis. This through pullman service was 
abolished leaving no pullman service on night trains between Memphis and 8t. 
Louis. Due to loss of business as a result, the night trains between Memphis 
and §t. Louis have now been abolished. * * *'” 

These purported “facts” are not correct. The Frisco has not operated 
“Through pullman service Jacksonville, Fla., to St. Louis, Mo.,” at least since 
World War I, mainly for the reason that one of the competing rail lines has 
much shorter mileage and can therefore operate on a faster passenger schedule. 
aun ee line is still operating through pullman service St. Louis to 

orida points. 

The Frisco did formerly operate pullman service St. Louis to Memphis, Tenn. 
This pullman service was discontinued with approval of the Missouri commis- 
sion on July 31, 1957, because the car, with a capacity of 26 persons, was being 
oeupied by an average of only 3 revenue passengers per night. The cost of 
operating the sleeper was $85,740 per year, the revenue $22,680 per year, re- 
sulting in an annual out-of-pocket loss of $63,000 per year for this pullman car 
only. Discontinuing this sleeper did not contribute to the train discontinuance, 
but rather, by reducing the loss on the train, permitted us to keep the train in 
operation until a later date. 
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In case 23 on page 3 of the Railway Labor Fact Sheet No. 11, Mr J, 
states: “Letter from organization representative, December 23, 1958 - ‘ 
for standard pullman between St. Louis and Fort Smith, Frisco hag ‘how ; 
continued standard pullmans and is using roomette and bedroom cars 
remaining passenger trains requiring pullman service, which considerably i 
creases the cost to the customer and results in further loss of business,’ ” i 

It is true that the Frisco no longer operates standard open berth gj 
in regular sleeping service. Open berth sleepers were discontinued as streamlina 
roomette and bedroom cars became available because a preponderant number 
revenue passengers prefer the modern cars to the older type. It is extremely pap, | 
for paying passengers to request an open berth when bedrooms or roomettes 
available. The use of modern sleeping cars is an effort to supply nea 
facilities to encourage passenger traffic and not to discourage it, For came | 
passengers, a typical overnight trip rate in a roomette is about 10 percent greater | 
than in an open berth. It is difficult for me to understand a railroad being | 
criticized for replacing obsolete equipment with modern equipment, 

Unfortunately, despite our efforts to retain passenger business by aj] the | 
means we can afford, use of passenger trains by the public continues to decline : 
At the same time, costs, particularly wages and fringe benefits, continue ty 
increase tremendously. These two trends have in a number of cases combines 
to make the operation of particular trains so unprofitable that we haye been | 
forced to curtail operating expense in an effort to decrease the losses by reducing 
cars which are no longer needed, such as the elimination of sleeping cars q 
the train when their occupancy is very light; by substituting meals put op the 
train at mealtime and by discontinuing the diner, and by reducing the numbe 
of coaches in a train to those which are needed for normal peak loads, Tho» 
actions are taken only in an effort to keep the trains from operating at; 
staggering deficit. Should we fail to take such steps, and continue to provi 
capacity on trains which is not needed, and accrue unnecessary losses, the | 
the railroad management should justly be criticized. 

In spite of our sincere efforts to stimulate passenger business and of ep 
trolling operating costs in order to make certain passenger trains legs of, 
financial burden, the trends of increased costs, decreased use of trains by 
passengers, together with the inadvisability of increasing passenger fares hay 
made it necessary for the Frisco to discontinue several passenger traing sing | 
1948. This was done because the losses on these trains, coupled with their litt! 
use, were so staggering that they jeopardized the financial position of th 
railroad and thus seriously interfered with its performance as a going concen 
in interstate commerce. 

Most of the passenger trains which have been discontinued on the Frisco wer 
removed by order of the various State commissions in the nine-State Frise 
territory. None of the trains were discontinued until the public had practically 
discontinued use of the trains, and thus they were not required for publi 
convenience and necessity. Each of the discontinued trains was operating ats 
staggering loss and was little used before being discontinued. Thus, it wa 
not through a desire on the part of the Frisco to cease a passenger operation, 
but rather from the fact that the public had ceased to use the passenger servic 
which foredoomed their discontinuance. 

In each case in which the facts showed it necessary to discontinue a particnla | 
Frisco train, either the State commission with jurisdiction or the State cout 
has eventually allowed the train to be removed, but in most cases the procedure | 
took so long that it was always many months, or in some cases years, afters | 
train showed substantial losses and applications were filed, before the train | 
could actually be discontinued. As an example, on a branch line train running 
between Ardmore and Hugo, Okla., where the number of passengers was les 
than the crew operating the train, after many months of substantial losses, a 
application to discontinue the train was filed on September 13, 1951, Afte 
hearings were held by the State commission and the application denied, the cas 
was appealed to the State supreme court which reversed the commission. The 
train was finally discontinued on November 8, 1953, after running unnecessarily 
at a great loss for 25 months after proceedings to abandon the train were filed. 
This history is more or less typical of many of our discontinuance cases. 

Much investigation and study has been done on the “passenger deficit prob- 
lem” by the ICC and other Federal and State commissions and study groups 
and each such study points up and confirms the serious financial problems » 
the railroads of the passenger deficit. The ICC report in docket No. 3194, 
released on May 18, 1959 (306 ICC 417), shows that on a fully distribute 
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pasis the Frisco had a passenger deficit of $9,795,000 in 1957 and a passenger 

ting ratio of 179 percent. This is a somewhat higher ratio than the na- 

railroad average and of the Western District of railroads. The annual 

of the Frisco to the ICC (form A) shows that in 1959 we failed to cover 

out-of-pocket expenses of passenger train operation by $1,483,000. Had the 

since 1948 not discontinued highly unprofitable passenger trains and 

a close control in operating expenses, the financial drain on Frisco earnings 
would have been unbearable. , ; s 

The passenger deficit is a problem for which there is no easy solution. Despite 
heavy capital expenditures on passenger equipment and service and a sincere 
effort to retain passenger business, passenger business has declined. It should 
be evident that the railroads are not responsible for their predicament, but 
rather that other developments outside railroad control have caused the travel- 
ing public to use other means of traveling. ; co 

There has been some testimony before this committee indicating that despite 
their contentions the railroads are tremendously prosperous. This is contra- 
dicted by an examination of their records which indicate that railroads as a 
whole in this country earned only 2.72 percent on their investment in 1959, 
while the Frisco system earned only 3.42 percent. These rates of return are 
far below that earned in industry generally, in other public utilities, and far 
pelow their capital requirements if the railroads are to perform the best service 
of which they are capable for this Nation. 

In 1916 the railroads performed 97.9 percent of the total intercity passenger- 
miles. At that time there was a negligible amonnt of intercity travel on the 
highways and none on the airways. By 1958 the railroads’ proportion had 
dropped to only 3.2 percent, while the highways had increased to 89.4 percent. 
In 1958 the airlines handled 3.9 percent and the buses 3.5 percent of the inter- 
‘ vel. 
ae wivate automobile has practically supplanted the railroad as a means 
of intercity transportation over short distances and much of it over long dis- 
tances, and has rendered obsolete many of our former main and branch line 
passenger runs. ; 

Obviously, the public desires to use passenger trains as a means of travel 
only when other forms of transportation are not available to them. The only 
time that the revenue from transporting people has been of consequence to our 
railroad was during a war emergency, and apparently nothing in the way of 
furnishing more convenient, comfortable or expeditious passenger service by 
rail has influenced individuals to increase their use of such service except in 
emergencies. Railroads cannot compete with passenger automobiles with respect 
to mobility of service, nor with airplanes with respect to speed. 

A large part of the costs of other forms of competing transportation is borne 
by the taxpayers, while the railroads must depend entirely upon their own oper- 
ating revenues to provide and maintain their roadbed and terminal facilities, 
install and operate their own traffic control, signal systems, and other facilities. 

Public money has been spent to create the enormous network of highways and 
superhighways available for use of the private automobiles and buses during 
both peacetime and wartime. In order to point this out, I have prepared a study 
which I have attached as an appendix to my testimony as pages 1 through 8 
embracing certain exhibits, which I would also like to have made part of the 
record here. Pages 1 through 4 are based on annual highway statistical reports 
issued by the Department of Commerce for the years 1916-58 and show the 
hard-surfaced highway mileage and passenger vehicles registrations in the nine- 
State area served by the Frisco. 

Percentagewise, these exhibits show that highway mileage increased 2,470 per- 
cent (since 1923) and passenger vehicle registration increased 2,234 percent since 
1916. The railroads during all of this period have been obliged, through taxes 
or assessments, to help pay for these highways, which has resulted, in part, in 
bringing about the decline in passenger business as shown in the appendix at 
page 


In direct contrast to these astronomical figures, I would like to call your 
attention to pages 5 and 6 of the appendix, which are taken from rail form A 
filed with the Interstate Commerce Commission, which show passenger-miles on 
the Frisco by years for the period 1916-59. This graphically shows the impact 
of the private vehicle on the railroad passenger service. Considering 1916 versus 
1959, there has been an overall drop in passenger miles on our railroad of 88 
percent. If the peak of railroad travel on the Frisco during World War II, oc- 
curring in 1944, were compared with 1959, a 92 percent reduction in passenger- 
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miles has taken place in just 15 years. In fact, during 1959, we pr 
million passenger-miles, which was about the same as the 99 millior 
in 1933, a severe depression year. It is also significant that we ex 
22.7 percent decrease in passenger-miles comparing 1959 with 195 
just 1 year, 

The Committee on Interstate and Foreign Commerce made a comprehensgiy, 
analysis of the serious financial position of the railroad industry in 1958 me 
committee came to the same conclusion that many other studies had reveal 
that, in addition to other problems, the passenger deficit did create cae 
financial drain on the railroad industry; that the system of control of train iis 
continuance cases by State commissions with its many delays and injusti r 
should be corrected. Accordingly, at the recommendation of this Commie 
section 13a of the ICC Act belaw law on August 12, 1958. The same problem 2 
existed at that time is still in existence, aggravated somewhat by the contin . 
decline in passenger traffic. 7 ng 

The enactment of section 13a has not caused this railroad to seek abangoy 
ment of any train which would not have been considered for discontinnanee te 
gardless of the Federal act. It has resulted in more prompt consideration ond 
action on proposed discontinuances than we would have expected from State 
regulatory agencies. 

Since enactment of 13a, the Frisco has proposed to the ICC the discontinn. 


Oduced 9 
1 recorded 
‘Xperienced 4 
5, & period of 


ance of only three round trip trains which were little used and being operated | 


at a substantial loss. Hearings have been held on two of these trains by 1g 
examiners, and the application to discontinue one of them has been granted, 
Decision is pending on the second of these trains. The application for the ae 
continuance of the third train has just recently been filed and hearings hay 
not yet been held. 

It has been our experience that very thorough consideration of every aspect 
of public convenience and necessity as well as effect of operation of the traing 
on interstate commerce has been given by the ICC. Each person or group who 
has any interest of any sort in the operation of the train has been given ample 
opportunity to testify in the proceedings. All statistics and testimony have 
been subject to thorough examination and witnesses have been available for 
cross-examination. We have been impressed by the thoroughness and objectiy. 
ity of the hearing examiners. The enactment of section 13a has done for ow 
railroad what its sponsors intended—given us the opportunity to be promptly 
heard by an impartial body so that the intolerable expense of operating a pas- 
senger train that had been abandoned by the public could be terminated within 
a reasonable time. 

Our understanding of these bills under consideration is that if they become 
law— 

A railroad could not change a passenger schedule, discontinue a passenger 
train, change the kind or number of cars in a train, the hours of station 
employee assignment, or the physical arrangement of a station; fn other words, 
it could make no change whatever in the method of operating a passenger 
train or changing any practice or facility connected with a passenger trail 
operation without first receiving Commission approval, provided any individual 
or organization, regardless of their real interest, chose to object to any change 

Additionally, regardless of volume of traffic or its needs, a railroad would 
be continually subject to investigation and direction by the Interstate Commerc 
Commission as to foods served, sanitary facilities, lighting, heating, cooling, 
and even the addition of passenger trains, etc. 

Also, if any train discontinuance or change wherein employment is affected 
is allowed by the Commission, a railroad would be required to pay separation 
pay to any employee who might be displaced, regardless of the fact that the 
railroad already finances unemployment compensation for its employees. This 
is certainly unfair to and would add a tremendous expense to an industry which 
already has relatively high fixed costs, and which has not been responsible 
for the decline in passenger business. 

Enactment of these bills would effectively remove the authority of a railroad 
to manage the passenger train part of its business and turn this authority over 
to the Commission. It would, in effect, renounce the principle of free enterprit 
in railroad transportation and substitute therefor strict Government control 
without the financial responsibility that should go with control. 

A railroad would lose the right which every competitive business should hare 
to conduct its affairs in an efficient and economical manner consistent with 
the public interest. 
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Hard-surfaced road mileage, Frisco 9-State area 


























Mis- | Arkan-| Kansas} Okla- | Missis-| Ala- | Texas | Florida] Tep. T 
souri sas homa | sippi | bama nessee otal 
ial 
332/ 500| 515| 382} 244 119 | 1,643 | 1,344] 515 | 
401| 616] 612 456 | 281 152 | 1,910] 1,504] mg) gt 
1,072| 882] 681 559 244 | 225 | 3,003 | 1,747 | 1,703} oh 
1,552| sii} 764| 667] 258] 279| 3,202] 1367| ron | ial 
1,709 | 809] 861 885 | 379| 297] 3,260| 2421] 9°37) il 
1348 | 844] 989| 1,056| 464 472 | 4,300| 2511] an} im 
2,208 | 1,019} 1,006} 1,317 484 | 695 | 3,735 | 2,781! 2651 | igee 
2,7 1,169 | 1,118 | 1,594 483 | 803 | 3,873 | 21974] 31495] age 
3,107 | 1,465 | 1,258 | 1,850) 532 | 1,060] 5,480 | 3,973 3535 | oi 
3,531 | 2,002 | 1,362] 1,900) 537 | 1,071 | 10,134| 4,165 | 3.2m2| ora 
3,753 | 2,005 | 1,354] 2,083 | 682] 1,184 | 11,392 | 4,242] 3355 | gr 
5,860 | 2,147 | 4,603 | 2,712} 883) 1,844 | 12,624 | 6,681 | 3.238 | su'gh 
5,775 | 2,259 | 4,596 | 2,920} 1,032 | 2,064 | 13,519 | 7,163) 3.293| yen 
6,084 | 2,420 | 4,769 | 3,896 | 1,249 | 2,714 | 14,642 | 7,277 | 3:37] ofan | 
6,316 | 2,551 | 4,960 | 4,335 | 1,673 | 3,331 | 15,720 | 6,166 | 4.816) age 
6,414 | 2,717 | &,934| 4,785 | 2,316 | 4,07 | 17,072 | 6,343 | 4:970| Sen 
6,585 | 3,039 | 5,989) 4,937 | 2,864 | 4,178 | 18,400 | 6,645 | 5,025! sam 
6,771 | 3,166 | 6,509 | 5,001 | 3,303 | 4,595 | 19,260 | 6,811 | 5,151 | gua 
7,501 | 3,207 | 6,930) 5,365 | 3,565 | 4,954 | 20,017 | 7,060 | 5,355 | gou 
7,557 | 3,409 | 7,044 | 5,519} 3,784 | 5,170 | 20,764 | 7,500 | 5:35 | gum | 
7,589 | 3,486 | 7,086} 5,672] 3,855 | 5,444 | 22,128 | 7,626! 5.443| fu'gy 
7,619 | 3,561 | 7,047 | 5,873 | 3,863 | 5,600 | 22,327 | 7,750| 5.504! gag 
7,644 | 3,588 | 7,033 | 5,941 | 3,863 | 5,742 | 23,900 | 8,045| 5,784| Ti'sq 
8,563 | 3,669 | 7,195 | 6,140 | 3,884] 6,188 | 25,313 | 8,302] 5,969! 7525 
9,239 | 3,986 | 7,512] 6,413] 4,100| 6,£41 | 27,409 | 8.491 | 6,586 | aan 
9,873 | 4,283 | 7,771 | 6,576 | 4,425 | 6,837 | 30,200 | 8,786} 6,710} gs 
10, 254 | 4,516 | 8,054 | 6,857 | 4,814 | 7,243 | 32,689 | 9,052| 6,875 | gy 
10,722 | 4,876 | 8,330 | 7,210 | 5,008 | 7,432 | 35,880] 9,847] 7191! gay 
11,232 | 5,157 | 8,526 | 7,608 | 5,277 | 7,714 | 40,015 | 10,549 | 75405 | 109s 
11, 703 | 5,683 | 8,786 | 8,008 | 5,667 | 7,937 | 42,041 | 11,097 | 7/741 | loge 
11,972 | 6,077 | 8,800| 8,411 | 5,947 | 8,216 | 45,238 | 11,589 | 7/835 | ligy | 
12;309 | 6,373 | 9,278 | 8,691 | 6,193 | 8,387 | 47,468 | 12)150 | 7,943 | nian | 
13,691 | 6,907 | 9,517 | 9,005 | 6,762 | 8,830 | 49,789 | 12,794] 8132 | jose | 
17,565 | 7,799 | 9,820 | 9,379 | 7,279 | 9,208 | 51,706 | 13,243 | 8,248 | 13 99 
19,116 | 8,010 | 9,976 | 9,637 | 7,458 | 10,122 | 53,377 | 13,470 | 8,292 | igna 
19,843 | 8,359 | 10,074 | 10,111 | 7,649 | 10,522 | 54,699 | 14,162] 9,367 | 14mm 





Source: Department of Commerce. 
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396 PASSENGER TRAIN SERVICE 


Passenger-miles, St. Louis-San Francisco Railway only 








f- 
————. AA 
Year Passenger-miles Year Passenger-miles 
ade 
570, 050, 534 162, 177, 2% 
694, 022, 068 161, 868, 494 
760, 335, 933 160, 096, §23 
813, 522, 961 240, 293" 533 
816, 092, 854 610, 860, 407 
597, 730, 186 1, 028; 027’ 349 
530, 357, 238 1, 090, 701. 333 
573, 300, 746 950, 180, 096 
519, 805, 547 572, 773, 27) 
484, 056, 352 927, 112, 672 
450, 622, 950 308, 912" ggg 
402, 985, 654 265, 182 71) 
337, 037, 377 246, 655, 729 
316, 759, 532 308, 377, 521 
268, 142, 635 278, 228" 954 
189, 390, 343 235, 009, 284 
121, 707, 013 205, 933, 542 
99, 217, 808 183, 229 431 
125, 179, 361 176, 040, 247 
137, 664, 905 145, 835, 291 
179, 391, 867 124, 657, 049 
196, 504, 140 96, 360, 681 


Source: Form A. 
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Revenues, out-of-pocket expenses, and fully allocated expenses Of St. Louis 
San Francisco Railway Co. passenger train service 7 




















| he ne 
| Out-of-pocket| 

Revenue | expenses | anny, 
ise —T— i be a eo EXDenses 
| —, 

Tn ee okt me tS 14,781,759 | 5,491.614| > 
en 6 Baas cl wie a apa ean Rew as | 18, 241, 684 6, 982, 204 | va 
NOUS. a 5--=2 pete aoe eee siete ceo 23, 310, 955 9, 073, 673 | Bane 
Se eS Set ee Se eee et ee ee eee See 9, 932, 859 15 685 ne 
rest Beee chance ss SRE eeleaa ome ce ech 29, 362, 523 | 13, 2121896} ay ma 
ee SS a eee en Ee ES See eae. 12, 152. 330 17 4gr'sp 
1903... eee Regs eoe roa J eee BL ote be ce ceken | 22, 886, 321 11, 541, 663 17 bug 
SE sabi lnetslevesdesnenbvaso-o9hmiineeineectipbeese> -| 24,458,468 | 11,760,439 | 3g Tin 
AGE... betes cess cece cc rece eueueewenenwapseupednemsgecesoneu 22, 298, 037 10, 889, 342 16, 11g ; 
DE ier hceiepoeetette s+ achs<n<das5sdibieiginiedsovivs ---| 21,205,139 | 11,004, 452 | 46 apr 
RU scat can ocaedoucnutroce dn e=cainee Rent stead. cock oh] ae 10, 730, 214 16. Oo ax 
BI Racca E lectchsonaetdobeichuchegdeadlbentenbagsiennediite | 18,510,219 | 10,579,771 | 1p gates 
I eter ina Sona han Soh a—conesi eM denigneadan-onahn| | Seen 10, 124. 489 14 964 84 
Pena towanchabhendenncnbaesanh-cane ge SEhanthentes<aseee | 16,207, 869 9, 957, 474 | 15, 300.3%) 
SUT. ch Lionnghinamtshiginnd honneiinenn tae Arh anehpn nant | 2, 710, 874 | 9, 319, 234 14, 477-74 
Utkin is ieee rd ana ns een sabia swaete ein Cale detinln nian awe onal 8, 811, 107 7, 434, 191 | 11,44 7 
RRR 2... Sarre oabcntas cc aocee = ee SERPs ae Sens ee 5, 693, 873 5, 514, 533 | 8 e759) 
I a cM Ri elaine iin gs = Jaden > Dees est 4, 505, 698 4, 561, 710 | 7, BT 
1934 Dee eee ae duobech a i 4, 832, 789 4, 969, 890 | 8 104.27 
NS ry eee ee 4 ee 5, 003, 921 5, 733, 163 | 8 973d 
R006 =z tocscd: getter ba eee — ---| 6,087, 342 5, 208, 290 9, 575 
1937 Sta ARU bakerc biesce sister iiniaing arin ‘ seabeantcat axe 6, 625, 090 5, 727, 797 | 10, 254 78 
1988. .....--.-.------------+--------+--+-2-++------+------- 5 | 5, 102, 504} 9. 655 ap 
1930....,5.------- <---- - masta . mon 4, 996, 756 9, 294.16 
1940 a hull ol eel 5, } 4, 866, 910 | 8.935, 90 
I acs Surtrenerepeianintear teste iencrigg ON maarccinicmadpnstinintmaonisienmsinianstcaatl | 7,4 5, 530, 584 | 9, $32.63) 
1942 Sibediatiwienteuesushaneay a 17, | 7,312,428 | 12, 47 ay 
1943. pecteasteeeers rae eerone | 28, | 9, 316, 124 | 16, ba3'sy 
1944. 7 waenenennen-e-+| 30, ¢ | 10,833,272 | — 19, 0784 
1945 aie ; 28, ! | 10,781,168} 1781168 
1946... - s+ ie >| 10,818,009 | — 19,057.14 
1947. Ftd to 12 | 10, 302, 340 17, 462045 
BE Se Sant , -| 13 | 11,845,511 | 19,846.94 
1949. sobs { } 1 11,015, 548 | 18, 805,45 
PPUO net ade nen sonst a 12 11, 357, 614 17, 945,401 
1951 a iiicn ouaiediedt Sataiescash sen) ae | 13,193,447} 20,049. 9% 
1068... F Sscweepewswrnpepbegecunapln — . of ~ 104 | 13, 500,003 | 19,842.10 
SE nium itsiasnet Mies dinib amen aatd iene 12, 748, 13,429,071 | 19, 885,761 
Ms Seo code ee eae eT eee | 12,763,457 | 18. 764.79 
Bos Bi Receenrernsiteconsessnlinineetiagl sane tyecaprenntigh dh ranancmncnnnine|.--/ ip men, Gok A 1 Sie Sie |) ee 
Siac kak chdasinebunnn Senos Maat teanghbaesansacnadent | 1Aap MGs 12, 278,735 | 17, 946,52 
ig Peter eect ee ree ..-| 9, 969, ! 12,‘ | 17, 810,04 
ca i eo aed al 8,771,569 | 10,755, | 15,701, 3 
Sea dicbackRaabiniieanhadndsiaiendateindiawane ie wd iikmed : 8, 348, 579 9, 831, 823 14, 406,387 
ek alr Se .| 653,155,870 | 416,196,534 | 651,820,681 





Souree: Form A, 
St. Lours-SAn FRANcisco Rariway Co., 
Oklahoma City, Okla, 


Att-DAy EpvucATIONAL Tour TO Historic Fort Siu 


This is a most interesting tour for children, especially those studying Okla- 
homa history. You will board the air-conditioned diesel-powered Meteor at the 
Union Station, 300 Southwest Seventh Street, Oklahoma City, at 8:35 a.m, for 
a thrilling ride, and tour of the train. Army buses will meet you upon arrival at 
Fort Sill at 11 a.m. for a short sightseeing tour, then you will be served a delicious 
lunch in the regular Army mess hall. After lunch, buses will continue tour of 
attractions, returning to your train at 2:52 p.m., arriving in Oklahoma (ity 
5 :30 p.m., for the completion of a perfect day. 


WHAT YOU WILL SEE 


The museum as such was started in 1934 when the old guard house, completel 
in 1873 by the 10th Cavalry ceased to be used as a prison and was converted t0 
an all-purpose museum. 

Last year McLain Hall, named for the late Lt. Gen. Raymond §, McLaia, 
Oklahoma’s famous citizen-soldier, was dedicated as the second building of the 
museum. This year Hamilton Hall is being added, along with the Old Corral- 
the only defensive work ever built on the post. 
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Also in the expansion program is the extension of Cannon Walk, which will 

run from the old guardhouse at the corner of Randolph and Geronimo Roads, 
come four city blocks to the rear of MeLain and Hamilton Halls. 
; Indian artifacts and related materials in the old guardhouse will tell the 
story of Fort Sill’s and Oklahoma's early history. Included in the Geronimo 
room is the cell in which the famous Chiricahua, Apache chief and medicine man, 
was imprisoned when he was first brought to the reservation. His grave is 
under the care of the museum in the old Apache Cemetery on the east range of 
the fort. , : : . : ’ : 

Hamilton Hall is being made into a gunroom housing artillery pieces dating 
pack to a bronze Spanish Lantaka made in 1671 and brought to North America 
by Spanish explorers. In each period, wall cases house uniforms, recruiting 

ter, and other related items of the period. McLain Hall will also be a gunroom 
taking the history of artillery from 1900 up to the present time, including the 
first guided missiles developed by the Army. 

The museum curator is now making the Old Corral into a museum of military 
and civilian early day transportation. Also included will be the old trader’s store 
that once stood on the post and the old post blacksmith shop. 


RESERVATIONS AND COST 


For further information and reservations call Mr. Underwood or Mr. Grob, 
telephone Forest 5-4457. Military authorities at Fort Sill suggest that we 
advise them 7 days in advance of the tour the number of adults and children 
expected. If it is not possible to do this, we will try to arrange tour on shorter 
notice. 

Children 5 years of age and under 12 years, fare $2.38, lunch 30 cents; children 
12 years of age and over and adults fare $4.77, lunch 60 cents. 

Quite a number of Oklahoma City and Midwest City schools have already taken 
their children on this tour. Teachers in charge have expressed their complete 
satisfaction with the trip. Names of schools will be furnished on request. 

C. MACK JONES, 
General Agent, Passenger Department. 


St. Louris, March 5, 1959. 

§-805-General. 

Ticket agents: Aurora, Monett, Neosho, Afton, Vinita, Claremore, Bristow, Chan- 
dier, Chickasha, Lamar, Ash Grove, Mansfield, Mountain Grove, Cabool, 
Willow Springs, Seligman, Rogers, Springdale, Fayetteville, Van Buren, 
Pierce City, Carthage, Webb City, Galena, Baxter Springs, Columbus, 
Quapaw, Okmulgee, Henryetta, Holdenville, Ada. 

At this time each year, many of the high school classes, particularly the senior 
classes, plan student educational trips as a part of their activities and we have 
had several inquiries from various schools about such a trip into St. Louis. 

We prepared the information in the attached sheet, showing what can be done 
on.a 1-day sightseeing trip here and what the cost would be. The schedule of 
our Meteor fits in perfectly with such a trip and we wish that you would contact 
the schools in your city to try and interest them in such a trip. 

The student educational roundtrip party coach fare is as follows: For parties 
of 15 to 29—114 of the regular oneway coach fare; for parties of 30 to 74—14 
of the regular oneway coach fare; for parties of 75 to 149—1%s of the regular 
oneway coach fare; for parties of 150 or more—one-way coach fare for the 
roundtrip. 

Generally, these parties number from 40 to 75, which can be handled in one 
or two extra coaches with very little additional operating cost, which results in 
a nice profit. 

If you need any additional information, please contact this office or the general 
agent, passenger department in whose territory your station is located. 

A. W. ARNETT, 
Passenger Trafic Manager. 

We are sending each of you a few of these circulars for distribution. If you 

heed any additional copies, please advise. 
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St. Louis, March 24, 1958 

8-805-General. ' 

Agents: Wittenberg, Cape Girardeau, Chaffee, Festus, Crystal City, Im 
Blytheville, Ste. Genevieve, Lilbourn, Sikeston, Wilson, Hayti, Oseeois 
Barnhart, Steele, Luxora, Holland, Portageville, Matthews, Oran, McBride 
Menfro. 


As you know, every spring during April and May, we handle many 


of schoolchildren between various points on the river division on traing gy | 


and 808. These groups number from 50 to 200 which makes it necessary ty 


operate extra cars for their accommodations. Handling extra equipment ¢) | 


these trains requires us to pay high terminal charges, both at St. Louis ani 


Memphis, which makes the operation quite expensive. These children usually 


make one-way trips for very short distances and, since most of them are of halt. | 


fare age, the revenue derived does not equal cost of operation. 


We enjoy having these schoolchildren use our trains because we know it is | 


educational for them and we are sure the teachers take them on such trips 
especially for that reason; however, we believe with your assistance Wwe cap 
work out an arrangement for handling them in a way that will not be so €Xpen- 
sive for us. 


We can handle up to 30 on either 807 or 808 any day, Monday through Friday. 


in regular equipment and in the future when you get inquiries about handling 
such groups suggest you tell them that it will first be necessary to handle with 
this office to ascertain if other groups have prearranged to use our train on the 


same date as their contemplated trip. If not, we will be glad to handle they | 


in small groups not to exceed 30 as stated above. 

In cases where they have more than 30, ask the teacher, or whoever is making 
the inquiry, to break the group up and take them on different days, 

If the party involved should be large enough to require an extra coach ani 
are interested in making a trip on which we would get sufficient revenne tp 
more than take care of the expense of operating the car, we will be glad ty 
arrange such a trip. But, as stated above, before making any commitment 
you should contact this office. 

I believe this arrangement can be made to work out satisfactorily from their 
standpoint and certainly much better for us. 

A. W. ARNET?, 


Frisco Rarmway ALL-EXPENSE Tour FoR STUDENTS TO St. Louis, Mo. 


8 a.m.: Saturday: Arrive in St. Louis Union Station. You will secure break- 
fast in the Fred Harvey Restaurant in the station. At 9 a.m., you will board the 
sightseeing buses for a tour of the city. You will pass Eads Bridge, the leve 
front, and showboat. A stop of 15 minutes will be made at the Old Cathedral, 
site of the first church erected in St. Louis in 1764. You will be shown the city 
hall, plaza, Municipal Courts Building, and the auditorium, where large convet- 
tions and theatrical productions are held. You will also be shown the city hosp- 
tal, Darst housing area, and Lafayette Park. A 1-hour stop will be made at 
Shaw’s Botanical Gardens. You will pass the city sanitarium, Fontbonne (ol 
lege, and Washington University, then to Forest Park and the art museum, where 
a stop of 1-hour will be made. A picnic box lunch will be served. Then to the 
Jefferson Memorial where a stop of 1 hour will be made. Of particular interest 
is the complete collection of the Lindbergh trophies. Charles A. Lindbergh, the 
first man to fly across the Atlantic Ocean, has chosen the Missouri Historical 
Society as the custodian of this collection, the largest given to an untitled 
citizen. Leaving the Jefferson Memorial on the way to the Jewel Box, you wil 
pass the Municipal Theater, the largest municipal project of its kind in the world 
Thirty minutes will be spent at the Jewel Box, a flower display unexcelled in 
any part of the world. You will then proceed to the zoo by bus where a 2-hour 


stop will be made. After tour of zoo, bus will return you and your party 


Union Station, where dinner will be served. 
5 :30 p.m. : Board the Frisco Meteor for the return trip. 
6 p.m. : Leave St. Louis. ? 
Nore.—Cost of sightseeing tour is $41 for a 40-seat bus and $45 fora 50-seat 
bus. 


LL Ce A 


Apr 


Apr 
Apr 


Apr 
Apr 

19 
Ma: 
Ma 
Mai 
Ma) 


Mai 





958, 


seas FEE 


Bees 


i0)-seat 


PASSENGER TRAIN SERVICE 


MEALS 


Breakfast 
Oatmeal, milk, sweet roll, 80 cents. 


401 


Fruit juice, scrambled eggs with bacon, toast and butter, beverage, $1. 


Lunch (bowed ) 
Ham sandwich, pastry and orange, one hard boiled egg, $1. 


One ham sandwich, one cheese sandwich, pastry, and one orange, $1.25. 


Ham or hamburger steak, egg noodles or potatoes, green peas, tossed salad, 


pread and butter, sherbert, and beverage, $1.50. 


Meat loaf or roast beef, mashed potatoes (gravy), cole slaw, bread and butter, 


sherbet, and beverage, $1.50. 


—_—$—_— Lt 
| | 























Date | Train From— | To— | 
td chk oof oens Nomadic ei lbantae eke eerie 
POD... cce-- enact en Ds es ties Se oes Re cee ee, 
ioe + i009 ee et cs 9 and 10__._.| Oklahoma City____- Fort Sill and return__- 
Apr. 14, 1959..-..---- 107 and 108_.| Springfield_._______- Rogersville and return 
Apr. 16, 1959......--- 9 and 10.___.| Oklahoma City____.| Fort Sill and return__ 
Apr. 17, 1950....-..--- TS ot ae Ste. Genevieve_______- 
Apr. 21, 1959......--- oem Springfleld__..._.__- ee fa foe oe 
ee eas. sid toe ae ok es theo ktae Rogersville_........._- 
a af and 108__ .e os Weak dinuot deine Seymonr and return. 
Te a ead MOEN. 56 sen ac ES ee, 
Apr, 22, 1959......-.. _ S sesailleget & Springfield___..._.__ Republic_._..._- SS, 
ee nc ccccn ieee can ccsirs ae ota x ween TE nae 
Do as nencaaices. pi ht) ee Springfield__........_- 
esl Sr nr xeosc a a West Plains._________. 
Apr. 23, 1959_. ..| 9and 10____- Oklahoma City Fort Sill and return__- 
Apr. 24, 1959.......-- 1 8 SE ed.” ee, Sabet haa Sie are 
ee Mees ncta. - ine See Jonesvore............. 
a es Or stal City... ... ere ot 
Apr. 25, 1959......... ag ka a Holly Springs. _____- Deeere, 
Apr, 28, 1959......... Misanivinbe Memphis. -__.__.__- Clarkdale. ._._...._... 
ia 106 and 105 _| Birmingham.______- Jasper and return. __- 
Apr. 29, 1959......._- 9 and 10____- Oklahoma City.___.| Fort Sill and return__ 
a May 3, 105 and 108__| Spri. gfleld________- Memphis and return_. 
1959. 
May 1, 1959.........| 9 and 10____- Oklahoma City__.__| Fort Sill and return___ 
a oa i Gus eid Ea Koshkonong..______._- 
May 2, 1069.........| 807.......... Ste. Genevieve._....| McBride.__..__.______ 
RE I aS PE 56 5in 23a Wee eee. 
oe --1-- Ba cerca nation nel Sethe inca caceen aa do. dha nto 
pasado wales do-...............] Mammoth Spring-.-_- 
Ste. Genevieve...__. I a cin ccsnnntenigntiy 
ates ccm 3, eres 
| SSE TERE RS Blytheville......_____. 
Springfield______- .-| Rogersville_.......___- | 
Ash Grove_____.___- Springfield__......__- 
Ste. Genevieve._.___.| MeBride.._...__.____- 
eae RE. eee Te 
.| Jonesboro_.._....._- Sedgwick _.__...___._- 
OUEIDS Li iebGawcbesk ss PORES icehideceGnnpint 
Blytheville....._____ ape Rd RM a Betis dcisiee va tse 
Kewanee.........._- Sikeston and return. _- 
esa cn ce. hs aes. RS en tay 
ag 9 and 10_____ Oklahoma City__.__| Fort Sill and return___ 
May 0,195... IIIT Tole bi 2355. Claremore....._....... 
May 10-13, 1959. _ _ _- 4and 3._____| Springfield_..._..__. St. Louis and return 
May 11, 1960... We laiis. 8 Birmingham... -- Si: ST 
atk. IHS MEF cenenslih«chists| SO. 
12, 1900... 808 and 807..| Blytheville__..______ Hayti and return____- 
Weielhes-nbns- eT eae Cee 
Pistia ches 106 and 105._| Jasper...............| Carbon Hill and re- 
turn, | 
Sed vs eset ieapees 106 and 105..| Birmingham...-.-.- ..| Jasper and return. ____| 
M, ---.---.| 107 and 108.. Springfield Papen eae Seymour and return 
4 a hs e..j.... Ms J... 0sk Mountain Grove....| Mansfield..__..._____- 
met dina hte Pen ER As ote os ada Mammoth Spring... - 
We lecctucscene 106 and 105..| Birmingham _.......! Jasper and return ____| 
See footnotes at end of table. 


Num- 
ber 


| chil- | 


dren! 


30 
30 
50 
34 
35 
30 








Equipment 


Regular. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Extra car. 

Regular. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Extra car. 

Regular. 

Extra car. 

Regular. 
Do 


Do. 
Extra car. 


Regular. 
Do. 


Do. 
Extra car. 
Regu lar. 

Do. 
Extra car. 
Regular. 

Do. 

Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
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Date 





May 15, 1959 
aie ineaiiag 
Do 
Do 
Do 
Do 
Do 
Do 
May 16, 1959 


DLW fs4 cp hacen 
May 18, 1959________| 


Do 





Do Siew dem 
May 19, 1959 

Do a eae 

Do be ibd 
May 20, 1959 wien 

Do 

Do 

Do 

Do. ies alae 
May 21, 1959 

Do 
May 22, 1959 one 

Bs CS a din chiacin 

Do obs ditto 
May 23, 1959 

Do 
May 25, 1959 

Do 

Do biobiie 
May 26, 1959 

LN aD ae 
May 27, 1959. _....- 
June 1, 1050........-- 
June 9, 1959_....____- 
July 14, 1959.___.... 
Aug. 12, 1959. ____- 


Sept. 10, 1959__.....- 


Gt; G, Bei vns<es--- 
Oct. 14, 1959......__. 
Jan. 7, 1960 


Jan. 17, 1960 
Feb. 17, 1960_......-. 





| 807 


| 808 


Train 


107 and 117-. 
108. i 
107... 
SOS 
107_. 
107 


| 4 


108 and 107. 
4 

807 . 
R08 __ 
807 
807 


807 
807 
105 
808 
107 


9 and 10 
808 and 807_-| 


807- 

9 and 10 
eat 
ee 
106 
107 
DON uidecka 
Se 
808 sehen 
Weide denses chenact 
808 

106 and 105_. 
106_. . 
807 and 808__} 


and 105_- 
and 108 


10 and 9____- 





es Sais saad, 
9 and 10- 
| 807 and 808. 


807 and s0s..| 
WEsicde 


! Includes adult chaperons. 


2 Utilized same car. 
8 Utilized same car. 


Mr. McCutuouen. 























¥ 7 Nara 
rom— = er : 
| chit. | a™tPment 
jdren! 
N “tee 
Columbus..___ ..-| Miami and return__- 100 
Mountain Grove.- Mansfield 275 | Races ea 
Springfield_______. Rogersville 245 | Do, 
Seb oA. eas 222ae Hayti_ | 27} Do 
Springfield___- | Rogersville | 45 | Do. 
Seymour .| Mansfield 34 Do. 
Seneca Neosho | 50 Do. 
Jonesboro --- -| Hardy and return. | 2754 Extra ear 
Tulsa. _- .....-| Claremore 70 Do i 
Ste. Genevieve... St. Marys 35 | Regular 
Chaffee Cape Girardeau 35.) Do,” 
Cape Gir; ardeau..__-| Chaffee 35 | Do. 
Ste. Genevieve- McBride 40) Do. 
Cape Girardeau. Chaffee 30 | Do. 
Barnhart__- ..| Crystal City 43 | Do. 
Sikeston | Lilbourn- 20 Do. 
Tupelo_____- Amory 110 | Do. 
Chaffee | Cape Girardeau 3 87 | Do. 
Springfield Rogersville i . 3a Do. 
Osceola. _ - : Blytheville ---| 360 | Extra car, 
Oklahoma City | Fort Silland return...| 48 | Regular. 
Lilbourn | Sikeston and return...| 60 | Extra car 
| Cape Girardeau. Chaffee 7 | 351 Regular, 
| Sikeston Oran.. | 20] Do, 
| Cape Girardeau_- Chaffee vel! oe Do. 
Oklahoma City Fort Sill and return_.| 34 | Do. 
Tulsa ..----| Claremore | 701 Extra car 
Memphis .....---| Holly Springs- 25 | Regular, 
Birmingham Jasper and return fara “Do. 
Springfield__..._._.- Rogersville and return 35 Do. 
Cape Girardeau__._.| Chaffee 40 Do. 
Memphis _...-| Marion... | 36 Do. 
Sikeston ...| Cape Girardeau ; a} Do. 
do : 4 oe 30 | Do. 
Memphis. - ......-- | Marion 25 | Do. 
Birmingham _- Jasper and return 45 | Do. 
Eiichi: = «aa cocnannc nee ; 50 | Do. 
St. Louis............]| Ste. Genevieve and} 25 | Do, 
return. 
aa an es St. Louis and return.| 30 | Regular going 
| and extra car 
| _ return, 
Mansfield... ---....- Seymour | 40 | Regular. 
Oklahoma City..._.| Fort Sill and return 36 0 
Bt A... noone ee Ste, Genevieve and 40 | Extra car. 
return. | 
McBride........-- _| Wittenberg and _ re- 35 | Regular, 
turn. | 
Sikeston -.........-.| Cape Girardeau_.._.. 22 | Do. 
I will refer to it from time to time. ei 


there are certain comments that I would like to make specifically to 
House bill 9742 as to its impact on the railroad I represent as well as 
the railroad industry generally. 


My name is John E. McCul ough. 
Louis-San Francisco Railway Co., hereinafter sometimes referred to 


as the “Frisco,” with offices at 300 Frisco Building, St. Louis, Mo. 
[T am Sppenting here today to testify in opposition to House bill 


No. 9742, 


I am general solicitor of the St. 


I have been in the Law Department of the Frisco since 
the exception of a peeve of about 4 years in the Army. 


uated from Wash 


introduced on January 19, 1960, and related bills. 


e 1942, with 
I was grad- 


yurn Law School in 1936, after which I was at- 


torney-director of the Kansas Corporation C ommission until August 
1939. While with the Kansas Corporation Commission, I also served 
as a joint board member with the Interstate Commerce Commission. 
Our jurisdiction included, I believe, 17 States surrounding Kansas. 
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After leaving the commission, I went into private practice in Topeka 
ment until I was employed by the Frisco. Frisco and its rail subsidiaries 
operate in nine Southwestern and Southeastern States. In addition 
— | i» that, we have other interests in three other States—New Mexico, 
r. \riona,and Georgia. oi ta ; 
" Thave read and am familiar with House bill N 0. 9742 and its related 
bills in the House and its companion bill which has been introduced 
inthe Senate as Senate bill No. 3020. 

If either of these bills were enacted into law, it would have a very 
grious adverse effect upon the Frisco and the other related corpora- 
tions which I have enumerated in that they would place further restric- 
tions and unnecessary obligations on the railroad I represent and on 
the railroad industry, and by reason of the adverse effect of these bills 
would result in an undue burden on interstate commerce. ; 

One would infer from a review of the principal bills, which are 
identical, and of previous testimony in support thereof, that the rail- 
roads have made no effort to provide reasonably adequate passenger 
service, designed to ro serve the eee convenience and neces- 
sity, and that no effort had been made to preserve, continue, and 
improve such service. 

| It has been stated by some that the railroads deliberately try to 
discourage passenger travel. This is not true of any railroad with 
which Iam familiar. As an example, I should like to tell you a few 
of the things the railroads I am associated with have done in a genuine 
effort to retain passenger business on our lines. From my observation, 
what we have done is typical of several other railroads. One of the 
things we put in was a “family plan” whereby we allow the head of 
rig | & family to take another member along for only half fare. A child 
mcr | under 12 may travel for one-half fare and children under 6 may travel 
| free when accompanied by the head of a family. That family incentive 
: plan has attracted passenger business not only to our railroad but to 
many others. 

Mr. Wii1aMs. Is that common throughout the industry ? 

Mr. McCuntoven. It is common throughout the West and parts of 
the East. I am not so sure that it is common throughout the South- 
east. However, it does apply in your State of Mississippi on our 
railroad. 
ver, It is the Frisco policy to provide the best passenger service possible, 

to | long as people continue to use it. We are interested in continuing 

ie to operate passenger trains provided people will use them sufficiently 
ustify their continuance and would not create an undue financial 
ility in the performance of our common carrier rail service. 
1 to I would like to specifically comment at this time or start to comment 
’. about some of the testimony that Mr. Leighty has introduced into 
pill | this record and I am going to confine my remarks to what he said 
about the railroad that I represent. 


to 
li 


‘ith We do not feel that his statement correctly reflects the true facts 
ad- | Nour problem. 
at- | There is in this record, on page 15 of Mr. Leighty’s prepared testi- 


ust | Mony a letter from a supervisor on the Frisco, which was entered I 
vel | sure to indicate that our railroad discourages schoolchildren from 


ion, | Mdingpassenger trains. This letter does not represent Frisco policy 
5, in the matter. 
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Attached to this statement on pages 9 through 12 of the Appendir 
is a list of the schoolchildren that we have handled on our trains an 
also the instructions that were put out by our passenger traffic offi 
in the solicitation of that school business. 

We have had a lot of it. We like to handle these children. They 
are continuing to use it. I think we are going after that business ani 
going after it strongly. We had some as recently as a few days ago, 

I do not want to burden you now with that phase of it. I have mad 
other comments in the statement particularly regarding the trang. | 
portation of schoolchildren. 

Page 9 is actually a part of that which is a circular letter to whic, | 
we gave wide distribution in the solicitation of schoolchildren, 

Case 19 on page 2 of the Railway Labor Fact Sheet No. 11 submittej 
by Mr. Leighty states: 


Letter from organization representative, December 23, 1958: “Prior to som 
6 months ago, the carrier’’— 


referring to the Frisco— 


“had joint pullman service from Jacksonville, Fla., to St. Louis. This throng) 
pullman service was abolished leaving no pullman service on night traing be 
tween Memphis and St. Louis. Due to loss of business as a result, the night 
trains between Memphis and St. Louis have now been abolished * * *” 

These purported “facts” are not correct. The Frisco has no 
operated “through pullman service Jacksonville, Fla., to. St. Louis, 

o.,” at least since World War I, mainly for the reason that one of the 
competing rail lines has much shorter mileage and can therefore 
operate on a faster passenger schedule. That competing line is stil 
operating through pullman service St. Louis to Florida points, 

The Frisco did formerly operate pullman service St. Louis to Mem- | 
phis, Tenn. This pullman service was discontinued with approval of 
the Missouri commission on July 31, 1957, because the car, witha 
capacity of 26 persons, was being occupied by an average of only} | 
revenue passengers per night, and we had a loss of some $63,000 out- 
of-pocket loss on the operation of that car alone. By taking the pill- 
man off of it, it permitted us to keep the train in operation much 
longer than it otherwise might have been. 

In case 23 on page 3 of the Railway Labor Fact Sheet No. 11, Mr. | 
Leighty states: 

Letter from organization representative, December 23, 1958: “Except for | 
standard pullman between St. Louis and Fort Smith, Frisco has now discor- 
tinued standard pullmans and is using roomette and bedroom cars on its remait- 
ing passenger trains requiring pullman service, which considerably increase | 
the cost to the customer and results in further loss of business.” 

It is true that the Frisco no longer operates “standard” open-berth | 
sleepers in regular sleeping service. Open-berth sleepers were dis 
continued as streamlined roomette and bedroom cars beeame available 
because a preponderant number of revenue passengers prefer the 
modern cars to the older type. It is extremely rare for paying pi 
sengers to request an open berth when bedrooms or roomettes m | 
available. The use of modern sleeping cars is an effort to supply 
passenger facilities to encourage passenger traffic and not to discourage | 
it. For paying passengers, a typical overnight trip rate in a roomelte | 
is about 10 percent greater than in an open berth. It is difficult for 


ret, 28 
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me to understand : reced poms! criticized ony replacing obsolete 

‘ t with modern streamlined equipment. 

Fortunately, despite our efforts to fotadn passenger business by 
all the means we can afford, use of passenger trains by the public 
tars cottiniie to incresbe tremendedsty., ‘Thess twe treads 

nefits, continue to increase tremendously. se tw 
en oy a number of cases combined to make the operation of par- 
ticular trains so unprofitable that we have been forced to curtail 
operating expense in an effort to decrease the losses by reducing cars 
Bich are no longer needed, such as the elimination of sleeping cars 
on the train when their occupancy is very light; by substituting meals 

ut on the train A Taieiaed and by vier te: we ee we 

ing the number of coaches in a train to those which are neede 
Seas peakloads. These actions are taken only in an effort to 
keep the trains from operating at a staggering deficit. Should we 
fail to take such steps, and continue to provide capacity on trains 
which is not needed, and accrue unnecessary losses, then the railroad 
management should justly be criticized. 

Most of the passenger trains which have been discontinued on the 
Frisco were removed by order of the item State aaa in eo 
ine-State Frisco territory. None of these trains were discontinue 
until the public had pean ee use of Seo and 
thus they were not required for public convenience and necessity. 
Each of the discontinued trains was operating at a staggering loss and 
was little used before being discontinued. Thus, it was not through 
a desire on the part of the Frisco to cease a passenger operation but, 
rather, oso aa vie cin paar had ceased to use the passenger 

service which foredoomed their discontinuance. 

In each case in which the facts showed it necessary to discontinue 
a particular Frisco train, either the State commission with jurisdic- 
tion. or.the State court has eventually allowed the train to be removed, 
but'in most cases the procedures took so long that it was always many 
months, or in some cases years, after a train showed substantial losses 
me eevee were filed, before the train could actually be 

ssontinued. 

Following that I have a specific example of where we were delayed 
prea (3 oon for some 25 months before we could finally get 
the train out of operation. 

Much hivestigation and study has been done on the passenger deficit 
problem by the ICC and other Federal and State commissions and 
study groups, and each such study points up and confirms the serious 
a | pita to the railroads of the passenger deficit problem. 

The ICC report in docket No. 31954, released on May 18, 1959 (306 
[C.C. 417), shows that on a fully distributed cost basis the Frisco 
had a passenger deficit of $9,795,000 in 1957 and a passenger-operating 
ratio of 179 percent. This is a somewhat higher ratio than the na- 
tional railroad average and of the western district of railroads. 

_ The annual report of the Frisco to the ICC (form A) shows that 
in 1959 we failed to cover out-of-pocket expenses of passenger-train 


operation by $1,483,000. Had the Frisco since 1948 not discontinued 

highly unprofitable passenger trains and kept a close control on oper- 

ating a the financial drain on Frisco earnings would have been 
rable, 


unbea: 
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I have cited the particular cases I have referred to in my testimony 

On the Frisco we had in 1947 a loss of $9,795,000. The operatig, 
shows that we failed to cover out-of-pocket expenses. As a matter of 
fact, our accumulated earnings since we started our train cliscontiny. 
ation proceedings have accumulated a savings of almost $2 millioy 
Had we not done that our railroad possibility would have been in the 
red at this time. 

I would to particularly call your attention to the graph on page 
7 of the appendix where we have graphed on that, according to the 
Commission’s formulas, on a fully distributed basis, revenues on ¢} 
solid line. 

The broken or hatched lines are fully allocated expenses and on the 
larger hatched line the out-of-pocket expenses in connection with the 
operation of our passenger service. 

You will note on that graph that there are only two periods wher 
the Frisco railroad was operating its passenger service above fully 
distributed costs, which was during World War I and during Worl 
War IT, and that even during the Korean emergency they did no 
create any revenues over and above a fully distributed basis, 

You will also note that since 1953 where those lines cross our pas. 
senger service, which we are still performing, is not paying its out-of. 
pocket expense. 

The actual figures that are graphically shown on page 7 are shom 
in a table on page 8. 


le 


7 e 4 | 
The passenger deficit is a problem for which there is no easy solu- 


tion. Despite heavy capital expenditures on passenger equipment and 
service and a sincere effort to retain passenger business, passenger 


business has declined. It should be evident that the railroads are pot | 


responsible for their predicament, but rather that other developments 
outside railroad control have caused the traveling public to use other 
means of traveling. | 

There has been some testimony before this committee indicating | 
that despite their contentions, the railroads are tremendously pros. | 
perous. This is contradicted by an examination of their records, 

Mr. Bergmann, of R. W. Pressprich & Co., went into that thor 
oughly at the last hearing and I will not repeat it. 

I would like to adopt it. What. he said of the railroad industry is 
also typical of our road because in railroads as a whole in 1959 they | 
only earned a return on their investment of 2.72 percent while in the | 
Frisco system we did have a return in 1959 of 3.42 percent. Certainly 
that is a long way from tremendous prosperity. 

The biggest competitor, as you have been told many times, is the pr- 
vate automobile. J would just like to briefly call your attention to the 
graph on page 1 of the appendix which shows how the hard-surfaeed 
road mileage has increased in our nine-state area from 1923 up to 
date and also on page 3 of the appendix the passenger-vehicle registta- 
tions in the nine-state area served by the Frisco from 1916 up to date 
Those statistics on page 3 were taken from “Highway Statistics,” is 
sued by the U.S. Chamber of Commerce. 

Obviously, the public desires to use passenger trains as a meali | 
of travel only when other forms of transportation are not available 
to them. The only time that the revenue from transporting people 
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has been of consequence to our railroad, as I have previously told you, 
was during these two world war periods. 

A large part of the costs of other forms of competing Cee 
‘s borne by the taxpayers, while the railroads must depend entirely 
upon their own operating revenues to provide and maintain their road- 
hed and terminal facilities, install and operate their own traffic 
control, signal systems, and other facilities. 

[ think you have heard a lot about the spending of public money 
and I will not belabor that point here. 

The Committee on Interstate and Foreign Commerce made a com- 

rehensive analysis of the serious financial position of the railroad 
industry in 1958. This committee came to the same conclusion that 
many other studies had revealed that, in addition to other problems, 
the passenger deficit did create a serious financial drain on the rail- 
road industry ; that the system of control of train discontinuance cases 
by State commissions with its many delays and injustices should be 
corrected. : : ' : 

Accordingly, at the recommendation of this committee, section 13a 
of the ICC Act became law on August 12, 1958. The same problem 
as existed at that time is still in existence, aggravated somewhat by 
thecontinuing decline in passenger traffic. 

The enactment of section 13a has not caused this railroad to seek 
abandonment of any train which would not have been considered for 
discontinuance regardless of the Federal act. It has resulted in 
more prompt consideration and action on proposed discontinuances 
than we would have expected from State regulatory agencies. 

Since enactment of section 13a, the Frisco has proposed to the 
ICC the discontinuance of only three round-trip trains which were 
little used and being operated at substantial losses. Hearings have 
been held on two of these trains by ICC examiners, and the applica- 
tion to discontinue one of them has been granted. Decision is pending 
on the second of these cases, and a third one was assigned for hearing 
yesterday by the Interstate Commerce Commission for hearing on 
June 8. 

Mr. Wuui1ams. For how long has the second one been canceled ? 

Mr. McCutioven. About 2 months, roughly. Of course, they have 
the 4-month period from the effective date of the 30-day notice to 
held a hearing and render their decision. 

I mght state this: that we are against the bill in its entirety. 
However, if any parts of it are to be considered, as far as my railroad 
is concerned we would have no objection—and I have talked to the 
staff of the Commission and beard Mr. Douglas’ testimony—to con- 
tinumg the notice period for 40 days and continuing the investiga- 
tion period for 7 months. I think it is something that the staff 
probably need and we would endorse that recommendation. 

_It has been our experience that through very thorough considera- 
tion of every aspect of public convenience and necessity as well as 
effect of operation of the trains on interstate commerce has been 
given by the Interstate Commerce Commission. Each person or 
ee who has any interest of any sort in the operation of the train 

been given ample opportunity to testify in the proceedings. All 
Statistics and testimony have been subject to thorough examination 
and witnesses have been available for cross-examination. We have 
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been impressed by the thoroughness and objectivity of the hearing 
examiners. The enactment of section 13a has done for our railroad 
what its sponsors intended—given us the opportunity to be prom tly 
heard by an impartial body so that the intolerable expense of bead 
ing a passenger train that had been abandoned by the publie could 
be terminated within a reasonable time. 

Coming specifically down to the legislation that is pending befor 
you, I might state even before I go into that that when I was u 
here at your last hearing, there was considerable discussion ag to the 
notice, the statements filed in support of the notice, to whom the 
go and how wide a notice is given to the public about these hearin : 

I have a statement about the last case we filed with the Interstate 
Commerce Commission which will be tried on June 8. In this state. 
ment we have tried, in our opinion, to make a prima facie case which 
we supply the Commission from our books and records of all the 
statistics in order to make a prima facie case. 

It is necessary for us, under the Commission’s rules, to file a copy 
of this statement with the Governors of each of the States through 
which the trains operate, with the Public Service Commission in that 
State, and now, under the amended rules, a copy of that must go to 
the Railway Labor Executive Association, and I believe to the De. 
partment. of Deferise, and some others. 

The minute the watching service, the Railway Labor Executive 
Association receive their copy, it has been their practice to write their 
general chairmen in the affected territory in which the case is pending 
and it has been my experience that those general chairmen, a good 
many of them friends of mine, have written to me for a copy of the 
statement and the exhibits which I have immediately mailed to them, 
If there are any cities, chambers of commerce, or others who inter- 
vene in this case, they are immediately sent copies of the statement 
and the related exhibits. I think that is important because, in the 
first. place, the notice is required to be posted at every station and in 
every facility on the train including every car on the train and, of 
course, all the newspapers the minute those notices go up give them 
wide publicity. 

It is our understanding of these bills under consideration that if 
they become law: 

A railroad could not change a passenger schedule, discontinue a 
passenger train, change the kind or number of cars in a train, the hours 
of station employee assignment, or the physical arrangement of a sta- 
tion; in other words, it could make no change whatever in the method 
of operating a passenger train operation without first receiving Com- 
mission approval, provided any individual or organization, regardless 
of their real interest, chose to object to such change. 

Additionally, regardless of volume of traffic. or its needs, a railroad 
would be continually subject to investigation and direction by the 
Interstate Commerce Commission as to foods served, sanitary facili- 
ties, lighting, heating, cooling, and even the addition of passenger 
trains, et cetera, et cetera. 

I might say at that. point.that under the Railway Labor Act. that we 
do now have separation pay for our employees under unemployment 
benefits where we pay up toa maximum. If a man has more than 
years’ railroad service, he gets regular benefits of $1,326. He can get 


Fed 
shot 
relai 


rail 
the 
tute 
bilit 


itis 
cont 


shot 


stat. 
bill 


ring 


ptly | 


rat. 
ould 


fore 
3 up 
the 
they 
ngs, 
tate 


ate. | 


hich 
the 


“py 
ugh 
that 
0 to 


tive 
=u 
ing 
| the 
em. 
ter- 


lent 
the 


, of 
nem 


ie a 
UTS 


PASSENGER TRAIN SERVICE 409 


benefits of $1,326 or a total of $2,652. If he has had from 
to 14 years’ service, his regular benefits are $1,326 and his extended 
penefits are $6633 or a total of $1,989. 

Theemployer currently pays unemployment payroll tax of 3% per- 
wat for each employee on a payroll of the employee’s earnings up to 
400 per month under your present laws and this would merely put 
vatbing sgnin ontop ofthat. — 

I want to go back to this sanitation argument. 

Inthe bill which would make really a sanitary inspector out of the 
employees and staff of the Interstate Commerce Commission—and it 
is already controlled in the State that we operate through either by 
statute Or city ordinance—I am talking about the sanitary facilities 

rticularly in the stations; and you have that law now in the States, 
and if this is amended into law it would again usurp and put in 
Federal control certain things that are now handled locally and 
should, in my opinion, continue to be handled locally, particularly 
wlated to the sanitation aspects of this bill. 

Enactment of these bills would effectively remove the authority of a 
railroad to manage the passenger train part of its business and turn 
this authority over to the Commission. It would in effect renounce 
the principle of free enterprise in railroad transportation, and substi- 
tute therefor strict Government control without the financial responsi- 
bility that should go with control, because, unless you have financial 

ibility in either the railroad business or any other business, 
itisnot going to function properly unless it ultimately goes under State 
control. 

A railroad would lose the right which every competitive business 
should have to conduct its affairs in an efficient and economical manner 
consistent with the public interest. 

I would like to make a few more remarks about the bill itself. 

I think, starting on page 2 of the bill, that there is an implication 
throughout the bill that the railroads are discouraging passenger serv- 
iceand this is just absolutely not true. 

On page 3 of the bill, particularly in the middle section where it 

says— 
shall first have applied for and obtained from the Commission, or from a State 
regulatory agency having jurisdiction, a certificate that the present or future 
public convenience and necessity permit of such discontinuance. 
You have that in the present law both under section 13a of the 1958 
Transportation Act and you have it in every State in which we operate, 
so that again, to the extent that this bill would supersede the State 
regulation or make it discretionary with the carrier as to whether he 
would go under State regulation or under interstate regulation which 
he can do today and could continue to do under this bill, you would 
have, for example, the honor situation whereby if they choose to go 
the State route the State commission would have no jurisdiction or 
authority to attach labor severance conditions to a passenger train 
discontinuance where, if the carrier went under this act here, there is 
possibility that they might. 

Turning to the top of page 4 of the bill on the 120-day provision, I 
stated that, as far as my railroad is concerned, we do not. want the 
billin any part but, if it-is passed in any part, we have no objection to 
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the 120 days being extended to 7 months as requested by the Interstate 


Commerce Commission or the notice going from 30 to 40 days of | 

At the bottom of page 4 of the bill, the Commission, as I previously tee’ 
stated, has set up rules under section 13a relating to notices whereby i 
widespread notices have been given in all instances relating to thes | thes 
cases. a 


I will not burden the record because I have previously commente 
about that. , * 
At the middle of page 5, again I want to repeat that State lay: | m, 
and city ordinances now provide for the sanitation without makine 
the Commission’s staff sanitary inspectors and that. is about what jj | 
would come down to. gh 


~ 


Again on page 5 of this bill, where if the Commission were pp. 


go 
S 
-_— 





quired by law to take into account in determining one of these t “ 
of cases, the entire operations of the railroad including freight, if , tiene 
railroad is making a profit—and mine is making a small profit and ‘eit 
I hope they always will continue to do so—if this is made a condition P It 
the only way that you could remove a passenger service is that yo ani 


would have to literally be in bankruptcy because, as long as the mij. 
road was producing a profit, you could argue that they should absorh M 
their passenger losses regardless of the use that was made of the 
facility or how much of a burden it might create on interstate com. ,p) 
merce which ultimately is paid by the shippers; and the $160 million a 
loss, which was the last estimate that I had of passenger losses jn ar 
the railroad industry in this country, is included in the freight rate} jpop 
structure so that every John Doe in everything that he buys has pan} 
of that cost tacked on. M 

At the top of page 6 of the bill where we come into severance pay tina 
for employees, I previously stated that I did not think that they need| jee. 
any protection. In the first place, they already have protection unde |, 
the existing laws. this 

At the top of page 7 of the bill, the bill itself is so ambiguous in} opm 
this part that I do not know what it means and I do not know that | ¢hinj 


anyone else does, particularly paragraph 2 on page 7 where | some 
The term “passenger train service” shall include all transportation services | the r 


normally rendered by railroads by means of passenger trains and related facili- Ij 
ties, including station and ticket facilities ; De 
If we had three or four ticket agents in a station we could not take | area 
off one of them if a complaint was filed. The Commission would} M 
have to hold a hearing, “and related facilities” could mean somebody | in th 
cleaning the equipment. It could conceivably run the whole gamut | cone 
of the passenger business, and it seems to me that it is completely | went 
absurd. We think we do keep our equipment clean. We are proud | of o1 
of keeping it clean and again the implication throughout these bill | he or 
is that we are not doing that. prim 

Mr. Witurams. Mr. McCullough, may I interrupt you for a moment | of vi 
to state that I regret that I am going to have to leave the hearing | them 
this morning. I have an appointment downtown which I must } situa 
keep. Previously it had been my intention to close these hearings | anoth 
at the end of today’s session. However, certain circumstances wert} In 
brought to my attention of witnesses who had come to Washington } vari 


previously to testify only to find the opportunity closed off ae 
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of the eommittee’s inability to sit in the afternoon, and the commit- 
tee’s hearings have been interrupted on occasion. 

In view of that and out of consideration and courtesy to some of 
these witnesses who have requested to appear and are very anxious 
to appear before this committee, I have agreed, and I must say rather 
reluctantly, to set one more hearing date of next Tuesday for wind- 
ing up these hearings. 

fay I say this: We will absolutely have to close these hearings on 
Tuesday because the session 1s getting along rather far in its term 


and the committee is very anxious to go into executive session on this 
ME het announcement so that you will know that when the 
committee adjourns today it will adjourn to meet on Tuesday next. 

We will attempt to keep the record open for a reasonable length of 
time in order to permit such additional statements as interested 
parties might desire to submit for the record. _ 

It is our hope that we may be able to meet in executive session and 
come to some resolution on this legislation as soon as possible after 
the conclusion of the hearings. 

Mr. Moulder will take over for me. 

Mr. McCuntover. I might say that that concludes my statement 
unless some of the members have questions that they wish to ask. I 
want to thank the committee for giving me this time. 

Mr. Movtper (presiding.) I am sorry that I was not here this 
morning when you started to testify. I have no questions. 

Mr. Collier? 

Mr. Coturer. Mr. McCullough, you made reference to the allega- 
tions that there has been a definite design to discourage passenger serv- 
ice, which you also deny. 

I might say that I am not prepared to believe that as a general rule 
this is the situation insofar as there being any deliberate attempt to 
corrupt facilities and service, but I do pose this question. Do you 
think that the railroads have done as effective a job of indoctrinating 
some of the employees who are in constant contact with the public with 
the need of good public relations ? 

I pose that not for a personal reason. 

Do you think that perhaps there has been an inadequacy in that 
area! 

Mr. McCuttovuen. I think we are fairly subject to certain criticism 
in that respect. However, I want to say, as far as our company is 
concerned, that we have been trying to do something about it. We 
went out and hired a university professor who is giving classes to all 
of our employees who have any supervisory position at all, even if 
he only has one man under him, and this school is conducted regularly 
primarily from what you might call an industrial psychology point 
of view and also to try to get a better public relations view across to 
them so that, in their dealing with the public, it will improve that 
situation. Of course, now he has left us but we are continuing it with 
another man. : 

In addition to that, we have sent a good many of our employees to 
various schools, some of them being in school at all times. We have 
pepe sent them to Harvard, Washington University in St. 

us, American University up here in Washington, the University 
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of Georgia, and certain other schools, Purdue. Purdue University . 
one and Northwestern University at Evanston is one. / ‘ 
Some of those are short courses that last 2 weeks. Some last 
month, and some 2 months. — 

We have had a few instances where we sent a man through at Com: | 
pany expense if we think he has signs of ability and we have sent 
those through both Harvard and Washington University and the 
have come out with a master’s degree after 2 years of study, " 

At least on the Frisco Railroad we are trying to do something abont | 
it and we started that program 3 or 4 years ago. | 

Mr. Corurer. Thank you. 

Mr. Chairman, I would like the record to show that this js Not a 
personal criticism on my part but rather was prompted by testimoyy 
that was given from time to time in this committee. ' ‘ 

Mr. McCutioven. I might say that because of our labor contrac 
that there are certain aspects of this public relations criticism which | 
I think are justified in some respects which cannot be controlled hy 
cause of our not being able to police the employees, so to speak, jy 
that respect as some other businesses can. 

Mr. Moutrper. Do you suggest or recommend that maybe organing/| 
labor should conduct some of those schools themselves ? | 

Mr. McCuttoven. We have been cooperating with labor and labg 
has been cooperating better with us in recent years. I do think ther 
is a common point in labor relations management where we can both 
put our houses in order by doing it ourselves rather than having i 
saddled on us through some statutory proceeding. 

Mr. Mouwper. Thank you very much. 

We have here a letter addressed to me by Senator John F. Kennedy, 
of Massachusetts, attaching a letter from Mr. Lee F. Dover, State 
representative of the State of Arizona for inclusion in the record in. 
mediately following the testimony of Mr. McCullough. 

(Mr. Dover’s letter follows :) 

HOUSE OF REPRESENTATIVES, 
STATE OF ARIZONA, 
Winslow, Ariz., April 26, 1960. 
Hon. JOHN F, KENNEDY, 
U.S. Senator from Massachusetts, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR KENNEDY: Now that the Congress has the civil rights bill be 
hind them, I feel one of the most important bills now pending before Congress 
is the passenger train service legislation, known as 8S. 3020 and H.R. 9742. These 
bills would, as you know, amend the Interstate Commerce Act so as to prevett 
the wholesale discontinuance of the passenger train service throughout the 
United States. 0! 

I believe that if something is not done in this connection, and at this sessi0l, 
the national security of the United States will, in my opinion, be in a very prt 
carious position. The railroads have developed this strong country of ours and 
made it safe. They will continue to do so, along with other modes of transporte 
tion, if protected by the Congress and allowed to operate more freely from! 
competitive point of view. The railroads, as you know, moved millions of tons 
of vital materials and millions of troops during World Wars I and IL. What 
would we do without the Nation’s passenger train service if we were confronted 
with a third world war? ; 

I hope and pray that you will support S. 3020 and H.R. 9742 and wort 
vigorously for the passage of this needed legislation at this session of the 
Congress. 
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Please convey my letter to the appropriate committees in the Senate and in 
he House and I would request that it be made a part of the record. 


Respectfully and sincerely submitted. 


LEE F. Dover, 
State Representative and Grand Trustee Officer, O.R.C. & B. 
Mr. Moutper. We have Mr. C. H. Burgess, vice president of the 
Northern Pacific Railway Co., with offices at St. Paul, Minn. 


STATEMENT OF C. H. BURGESS, VICE PRESIDENT, OPERATION AND 
MAINTENANCE, NORTHERN PACIFIC RAILWAY CO., ST. PAUL, 


MINN. 


Mr. Burcess. I have filed a written statement, Mr. Chairman. I 
do not propose to read that statement, if you please. I prefer to speak 
fromnotesthat Ihave prepared. ar a 

Mr. Moutper. You are submitting your written statement in lieu 
of your remarks that you are making now or as a part of them? 

Mr. Burerss. A part of them, sir. 

My name is Carl Burgess. I reside at St. Paul, Minn. TI am op- 
erating vice president of the Northern Pacific Railway. I am just 
completing my 44th year with that railroad. — , 

My purpose of appearing here is in opposition to H.R. 9742 and 
other similar bills which propose to repeal or modify the provisions 
of section 13a of the Interstate Commerce Act. 

I have been preceded on this witness stand by several railroad 
presidents and other informed witnesses and they have, in my opinion, 
presented fomidable argument against H.R. 9742, and I will try not 
to be repetitious. 

This bill would repeal the service abandonment provisions of the 
Transportation Act which was effective about 144 years ago and, in 
our opinion, has worked satisfactorily, and we do not. believe that any 
bill now under consideration offers a better solution to the chronic 
railroad passenger train deficit problem. 

Representatives of railroad LaBee have made charges that the rail- 
roads are deliberately attempting to get out of the passenger business, 
and I would like to briefly review the Northern Pacific experience 
under the existing law; but, first, may I say that the Northern Pacific 
is in the passenger business to stay. We run two fine transcontinental 
trains daily from Chicago to the Pacific coast. We believe those trains 
are needed and that the public will continue to patronize them. We 
propose to continue to operate them. 

_ One of those trains, the North Coast Limited is a high-speed stream- 
lined train on a daily schedule between Chicago and the West, and, 
when it was first inaugurated in its present form, it was necessary for 
the railway company to purchase new equipment for that train. It 
takes five complete sets of equipment to operate that train and in 1946 
and 1947 the railway company spent $6,500,000 for new baggage cars, 
mail cars, lightweight coaches, modern sleepers, diners, and observa- 
tion lounge cars. 

In 1954 we desired to still further improve that train and we pur- 
chased at a cost of $7,900,000 10 Vista-dome sleepers, 10 Vista-dome 
ee 6 flat-top lightweight sleepers, 2 diners and 2 lightweight 
oaches, 
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Again, in 1958, we spent $2,200,000 for new passenger equipment 
We got six new diners and an extra dome coach and a dome sleeper te 
standby to replace the existing equipment in time of repairg gq; 
shopping. All our passenger trains, in fact all our trains, are operatgi 
with diesel power, and the investment for diesel power for the Noy) 
Coast Limited alone was in excess of $3 million. 

In 1956 through 1958, in addition to the expenditures mentiong 
above, the Northern Pacific spent $3,415,000 for lounge cars for oy 
second transcontinental train, the Mainstreeter, and also 30 new he 
end cars for main line passenger service. 

As late as last year we established in the North Coast Limited qjiy 
of slumber coaches valued at more than $1 million. 

I submit, gentlemen, that these substantial and continuing pu: 
chases do not suggest that the Northern Pacific is trying to get out 
the passenger business. I submit that it is very persuasive evideny 
to the contrary. 

Our president, Mr. MacFarlane, has made public announcemens 
on a number of occasions that the Northern Pacific is interested jj 
continuing main line passenger service. We do not feel that we shoul 
be expected to carry the burden of unprofitable branch line seryiy 
where the public, by its very lack of patronage, has indicated that 
does not want and does not need the service. 

I would like to mention here the importance of mail revenue ty 
the passenger service. The ‘Northern Pacific is not a very larg 
passenger line compared with some of the eastern roads. Our toti 
passenger revenue in 1959 was slightly over $13 million. Of that 
mail revenue amounted to $5,200,000 or 40 percent of our total passer 
ger revenue, 

I think you are all aware of the current plans of the Post Offic 
Department to divert mail from the railroads. On April 1 of thii| 

ear, railway post office service was discontinued on the Mainstreste 
oetween Spokane and Seattle and on one of our secondary mai 
line trains also running between Spokane and Seattle. This revenw| 
loss amounted to $290,000 a year. 

We also have advance notification of Post Office Department plas 
to take mails from the North Dakota branch line trains which wil 
make the operation of these particular trains increasingly burdensome, 
and I will have some comment to make about that a little later. | 

The mail revenue is vitally important to passenger operation. | 
think the loss of mail may remove the last justification for continv- 
ing operation of some passenger trains that are now operating at cle 
to a break-even basis. 

May I briefly recount the experience of the Northern Pacific unde | 
section 18a? We submitted two notices of discontinuance of inter 
state trains and eight petitions for discontinuance of intrastate train 

I would like to acquaint the committee with these trains and th 
reasons for seeking relief under section 13a. 

All these petitions involved North Dakota trains, 10 trains inal) 
if you count the going and return trip as 1 train. Nine were brant | 
line operations. One was a secondary main line train. Two of tlt| 
petitions were interstate in character. One of these consisted of! 
diesel car running from Staples, Minn., to Oakes, N. Dak., a singt 
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a passenger capacity of about 25 or 30 passengers and with 
ents for mail express and baggage. _ 

e main line train, also an interstate train, ran from Mandan, 
N. Dak., to Glendice, Mont. ‘This was a portion of the assignment 
of our trains 8 and 4 that ran at that time from St. Paul, Minn., to 
Glendive. That portion of the trip between Mandan, N. Dak., and 
Glendive was very lightly patronized, and we felt that we could per- 
form better service by having our Mainstreeter, one of our trans- 
wntinental trains, stop at the stations then served by trains 3 and 4 
and avoid the heavy continuing loss incident to operation of this pas- 
gnger train in that territory. 

Now, all other petitions involved intrastate branch-line trains. 

In North Dakota, you may be aware our main line runs east and 
west and we have a number of branch lines running generally north 
and south. These branch lines serve rural communities. They pass 
through a very sparsely settled territory. Most of the service 1s per- 
formed by diesel-electric motorcars. Some of it is performed by f 
mixed train which consists of a passenger car tied on the tail of a 
local freight train for the purpose of accommodating passengers. 

The advent of the private automobiles and the. building of new 
highways parallel and adjacent to our railroad in North Dakota 
caused the public to discontinue the use of these trains and by May 
1959, our losses out of pocket were exceeding $800,000 per year. ; 

We petitioned the Public Service Commission of North Dakota in 
May 1955. The hearings were unreasonably delayed, and after the 
hearings were held the decisions were unreasonably delayed and 
finally, after a great deal of maneuvering, all of the applications were 
summarily declined in spite of the fact that there was almost no pas- 
senger trafic involved and that all trains suffered substantial out-of- 
pocket losses. ‘wid 

But the time this adverse decision from the Commission was re- 
ceived, our out-of-pocket losses had increased to about $350,000. 

As an example of the type of trains these trains are, may I point 
out that the train between Esmond and Oberon, N. Dak., handled less 
than one passenger per trip during the entire year 1957. Another 
train between Carrington and Turtle Lake, N. Dak., had less than 
1.28 passengers per trip during the entire year 1957. 

Similarly, the train between Jamestown and Oakes averaged 1.36 
passengers per train. 

With the above situation confronting us, we welcomed the passage 
of the Transportation Act of 1958. 

From May 1955 to August 1958, we had received no favorable de- 
cisions from the North Dakota commission. We felt justified in filing 
the two interstate notices and the eight intrastate notices with the 
ICC and, when these hearings were held shortly after our petitions 
were submitted, two interstate trains were discontinued by order of 
the commission. We have proposed reports favorable to the railway 
company in all eight intrastate cases but they are pending on appeal 
from the North Dakota commission and from the labor brotherhoods. 

I think this rather detailed explanation of our situation in North 
Dakota indicates clearly the kind of trains we wish to discontinue 
and shows their relative unimportance. It indicates the reason why 
we filed so many petitions at once under section 13a. ; 
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As a further indication of their unimportance, I might add tha all 
10 trains involved in these petitions have less than one-third of 1 py, 
cent of the total revenue from passengers which the Northern Pacif 
receives from all passenger service. : 

Again I repeat the Northern Pacific is interested in passenger ge, 
ice. We propose to continue operating passenger trains which the 
public patronizes and we propose to continue to invite patronage} 
better equipment and better service. We are not interested in opera 
ing unprofitable, unneeded, and unused passenger trains such ag these 
North Dakota branch-line trains which I have described, 

We think it was not unreasonable to ask the ICC to relieve us of th 
burden. : 

The declared purpose of H.R. 9742, which is cited as the Passenger | 
Train Service Act of 1960, is— 
to foster and protect the continued development and growth of the railroads of 
the United States which are essential to a strong economy in time of peace gn 
to the needs of national defense in time of national emergency * * * 


ae nepreeee me os 


However, enacting this bill into law would be a serious threat ty 
the continued existence of railroads as private enterprise. 

We recognize the importance of nileouda to the national economy 
and national defense. The problems of the railroads, particularly 
those which grow out of excessive Government regulation, discrimin. 
atory tax situations, and subsidized competition, have been pointed out 
and highlighted in various reports including the report of th 
Smathers committee, dated June 3, 1958, and in the recent report en 
titled “Study of Federal Transportation Policy and Program” by the 
Department of Commerce. 

All of such reports and documents recognize that the hope of the 
railroad industry lies in greater freedoms, freedom to compete on an 
equitable basis with other transporation agencies, freedom from bur 
densome and unnecessary regulation, and freedom to exercise mana- 
gerial discretion in an atempt to make our operations more efficient. 

The Transportation Act of 1958 was a step in the right direction. 

H.R. 9742 on the contrary would completely reverse this philosophy. 
It would impose more drastic regulations and would substitute b- 
reaucratic dictation for managerial judgment and would subject the 
railroad industry to discriminatory, burdensome obligations not re 
quired of any other form of transportation. 

It. appears to us that the obvious purpose of H.R. 9742 is to make 
curtailment of passenger service so difficult as to be practically im- 
possible. 

The ICC, under this bill, would be empowered to attach terms and 
conditions for the protection of employees. In my opinion, such com 
ditions would be most unfortunate. It would serve to put the mil 
lines at a further competitive disadvantage with other transportation 
agencies. There is no such requirement which applies to either the 
airlines or the highway buses. No commission is authorized to 
force employee-protective provisions when a highway operator distal 
tinues a bus or where an airline decides to discontinue a flight that has | 
proved unprofitable. ; 

Furthermore, it seems to me that such a provision would simply be | 
a shortsighted attempt to perpetuate jobs where the train operation 
otherwise is not justified. 
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| further say that the labor protection is really unnecessary. The 
nen involved in the operation of passenger trains are, generally, men 
of considerable seniority. They have rights which they can exercise 


; nother assignments. Most of them are able to do so at the same or 
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close to the same rate of pay that they are now earning in passenger 
grvice, Attrition through deaths, retirements, promotions, resigna- 
tions, and what. have you, serve to soon balance the seniority roster 
« that no one is long affected individually and, as has been stated 
eretofore, if anybody is temporarily thrown out of work they are 
aititled to the very generous benefits of the unemployment provisions 
of the Railroad Unemployment Insurance Act which provides for 
better payments and for longer periods of time than exist in any other 
industry. ' bess thit aie 

HR. 9742 would require the Commission in train-abandonment 
eases to consider the system revenues and expenses and to consider 
the carrier’s revenues from all freight and passenger traffic in the 
States affected. This would seem to me to be an attempt to make 
freight shippers stand the loss from passenger operation, and we 


) helieve that the passenger service must stand on its own feet and, if 


the public patronage is insufficient to make operation reasonably 
profitable, the passenger service should be discontinued. 

Furthermore, the fact that the railroad company makes money on 
freight shipments in a given State is completely irrelevant in a case 
concerning the public need for passenger service in that State. 

HR. 9742 would also require the Commission to consider the effect 
upon military and civil defense needs. 

We agree that some discontinuances might adversely affect such 
needs but why should the railroads be required to stand such con- 
tinting expense? Other industries are not. Other industries are 
equally indispensable to the war effort and yet none are required to 
stockpile material or maintain plants in operating condition against 
a possible national emergency. 

Ifthe Government wishes passenger equipment and passenger facil- 
ities maintained at all times in readiness for war, then I think it should 
compensate the railroads for so doing. 

HR. 9742 also gives sweeping powers to the Commission over the 
most minute details of passenger service operation, including sanita- 
tion, comfort in passenger facilities, schedules, maintenance, and use 
of equipment, with penalties for noncompliance. It would remove 
managerial control over the most minute details of passenger train 
operation. It would require many fieldmen to provide inspections 
and tomake the monthly reports required by the act. No other form 
of transportation is subject to any such burdens. 

Nationally, the Government indirectly assists airlines, buslines, 
by the millions spent in subsidizing airport conditions and airway 
improvements and in the building of high-speed superhighways. The 
railroads get no such help and they are subject instead to the strictest 
kind of regulation of which H.R. 9742 is an extreme example. 

In closing, gentlemen, I would like to urge the committee members 
to refuse to report favorably on H.R. 9742 and similar bills. We 
think that section 13a of the Transportation Act of 1958 is good law 
and we feel it is working satisfactorily. We think it should remain 
mn the statutes without amendment. 








418 PASSENGER TRAIN SERVICE 


_ That completes my report, gentlemen, unless you have some ques 
tions, 

Mr. Movtper. Mr. Burgess, you have generally followed Tow | 
written statement. Do you wish to have your statement insertad | 
the record ¢ 

Mr. Bureess. Yes. 

Mr. Moutper. Without objection, so ordered. 

(The statement follows:) 


STATEMENT OF C. H. BurGess, VICE PRESIDENT, OPERATION AND MAINTENANg 
NORTHERN Paciric RAILwaAy Co. 


My name is C. H. Burgess. I am vice president, operation and maintenang 
of the Northern Pacific Railway Co. and I live in St. Paul, Minn. I am appear. 
ing here in opposition to the Moulder bill, H.R. 9742, and other bills which wogy 
repeal or modify the provisions of section 13a of the Interstate Commerce jy 

Several railroad presidents and other informed witnesses have preceded yp 
and, in general, they have expressed what | think are the most formidable arg. 
ments against H.R. 9742. House bill 9742 would repeal the 1958 Transportatiq 
Act’s service abandonment proyisions which became effective only a year ani 
a half ago. They have worked satisfactorily and should not be disturbed. Noy 
of the bills under consideration by this committee provides a better solution 
to the chronic railroad passenger train deficit than the existing law. 

Because the railroads have been charged by the representative of rail 
labor of a. deliberate attempt to get out of. the passenger business, I want y 
briefly relate the experience of the Northern Pacific under the present gy| 
But first I wish to say, with all the emphasis that I can muster, that th 
Northern Pacific is in the passenger business to stay. We believe that o 
transcontinental Vista-Dome North Coast Limited and Mainstreeter whieh m 
daily between Chicago and the Pacific Northwest are fine trains which th 
public will continue to patronize. 

In order to operate the North Coast Limited daily each way between Chitagy 
and the West, we were required to purchase five complete trains consisting ¢ 
baggage cars, mail, dormitory cars, lightweight coaches, sleepers, lonnga 
and diners, a total of 69 cars in all, at a cost of $6,500,000. In 1954 wer 
placed considerable equipment on this train, purchasing 10 Vista-Dome sleeper 
10 Vista-Dome coaches, 6 additional lightweight sleepers, 2 diners, 2 bar-loug 
ears, and 2 coaches at an additional cost of $7,900,000. In 1958 we purchase 
six new diners and a new dome coach and a new dome sleeper at a cost d 
$2,200,000. All of our trains are diesel powered, and the diesel units requir 
to handle the North Coast Limited alone represent an investment of approx: 
mately $3 million. This train and our other transcontinental passenger trai, 
the Mainstreeter, are constantly being supplied with the latest and finest i 
passenger train equipment. In 1956 we purchased new lounge cars for th 
Mainstreeter at a cost of $1,080,000. During 1956 to 1958, inclusive, we pur 
chased 30 head-end cars at a cost of $2,335,000 for main-line passenger service, 
In 1959 we established a line of new slumber coaches on the North Coast Limite, 
using new equipment valued at over $1 million. These substantial and om 
tinuing purchases certainly do not suggest that we are trying to get outdf 
the passenger business. Our transcontinental trains are well patronized aul 
our president, Mr. Macfarlane, has stated many times publicly that the North 
ern Pacific is deeply interested in main-line passenger business but that 
no longer should be expected to carry the burden of the operation of nonproit 
able branch-line passenger trains. 

At this point another matter comes to mind which deserves comment. Iti 
the importance of mail revenue to the operation of passenger trains, On the 
Northern Pacific in 1959, our total passenger revenne was in excess of $i 
million. Of this amount, $5,200,000 was maii revenue, that is, approximately 
40 percent of the total passenger revenue. i 

I am sure that the members of this committee are cognizant of the currell | 
plans of the Post Office Department to take the mail from the railroads an | 
give it to the airlines and the trucks. On April 1, the Post Office Departmet | 
discontinued the use of rail post office service on Northern Pacific trains 
1 and 2 and 5 and 6 in the State of Washington. This action on the part af 
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postmaster General will mean a loss of revenue to those two trains of ap- 
& ately $290,000 per year. We also have advance information that the 
proxivice Department plans to take the mail from our branch-line trains in 
oe Dakota and distribute it by star route or truck on the highways. Such 
- of the Post Office Department would make all the more burdensome the 
See of the North Dakota branch-line trains about which I will comment 
wer inmy statement. aie 
{ cannot emphasize too strongly the vital importance of mail revenue to the 
ration of passenger trains, and if the Congress is sincerely interested in the 
par’ ed operation of rail passenger service, as I know the members of this 
bere are, then the Congress should look into the declared program of the 
oat ooice Department of taking the mail away from the railroads, for the 
joss of this mail revenue will remove the last justification for continuing opera- 
tion of many passenger trains that are presently operating at close to a break- 


even basis. 


NORTHERN PACIFIC’S EXPERIENCE UNDER SECTION 13A OF THE TRANSPORTATION ACT 
OF 1958 


Under section 13a of the Transportation Act of 1958, the Northern Pacific 
has filed two notices of discontinuance of interstate trains and eight petitions 
for discontinuance of intrastate trains. It is appropriate that I acquaint this 
committee with the trains involved in those proceedings and the reasons for 
seking the relief afforded by section 13a. All of the petitions had to do with 
North Dakota trains, 10 in all, counting the going and return trip as 1 train. 
Nine of them were branch-line operations. One was a secondary main-line train. 
Two were interstate in character. One of these ran between Staples, Minn., and 
Oakes, N. Dak. That was a diesel-electric car built to carry about 30 passen- 
gers, a small amount of express and some mail. The other interstate operation 
was a secondary main-line train which ran between Mandan, N. Dak., and 
Glendive, Mont. That train had been losing money between those two cities for 
some period of time, and we felt that we could give the people living along that 
part of our main line a more satisfactory service by arranging to stop the Main- 
streeter, which is a first-class transcontinental train, at all of the towns and 
villages where trains 3 and 4 formerly stopped, and we proposed, by notice 
under section 13a of the Interstate Commerce Act, to make this change. All 
of the other instances in which the Northern Pacific has invoked the provisions 
of section 13a were intrastate branch-line operations. 

In the State of North Dakota, we have a number of branch lines running 
generally in a northerly and southerly direction off the main line which runs 
east and west. These branch lines serve small rural communities and a very 
sparsely settled territory. For many years, we have served the people in these 
communities with rail passenger service either by the operation of a diesel- 
electric car or a mixed train. After the advent of the automobile and the build- 
ing of modern roads parallel to the rail lines, the people gradually abandoned 
the rail passenger Service and in May 1955, the company was losing a sum in 
excess of $300,000 per year, out of pocket, by the operation of the trains. At 
this juncture, we petitioned the Public Service Commission of North Dakota, in 
May 1955, for permission to discontinue the trains. Hearings on the applica- 
tions were delayed by the North Dakota commission, and after much maneuver- 
ing, all applications that came to a hearing were denied. This, in spite of the 
fact that the testimony showed that on most of the trains, but one or two pas- 
sengers rode per trip and that the out-of-pocket loss was substantial in every 
case. AS an example, the average number of passengers on the Esmond-Oberon 
branch in 1957 was less than one passenger per one-way trip. The average 
passengers on the Carrington-Turtle Lake branch were 1.23 per one-way trip. 
The Jamestown-Oakes branch had 1.36 passengers per one-way trip. 

With the situation just recited confronting us in North Dakota, the passage 
of the Transportation Act of 1958 with section 13a was welcomed. From May 
1955 to August 1958, none of our petitions in North Dakota had been granted, 
and it was for this reason that we felt justified in filing the two interstate 
notices and the eight intrastate petitions with the Interstate Commerce 
Commission. 

Hearings were had before an examiner assigned by the Commission, and the 
two interstate trains were discontinued after the Commission found that the 
operation of the trains was not required by public convenience and necessity 
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and that the further operation of same would unduly burden interstate ¢ 
merce. Proposed reports favorable to the railway company were filed by ; 
examiner in all eight of the intrastate cases and those cases are now sal 
before the Commission upon appeals taken by the railroad brotherhoods gy | 
the Public Service Commission of North Dakota. Aa F 

I have explained in some detail our situation in North Dakota for ] Wate 
the members of the committee to know the kind of trains that we wish to dis 
continue and the reasons we filed so many petitions at one time. ‘The Norther 
Pacific is interested in the passenger business and will continue to run passe 
trains wherever the public patronizes them in sufficient numbers to make thy 
operation of the train profitable. The Northern Pacific is not interested in ep. 
tinuing to operate unprofitable and unused branch-line passenger trains Such g 
those which are being operated on branch lines in North Dakota, and we do ny | 
think that we are being unreasonable in requesting the Interstate Commons | 
Commission to relieve us of this burden so that we may use the money whic 
is now wasted in those operations for more important and productive DUrPo 
including the maintenance of high-grade main-line passenger service which 
needed and used by the public. 


ENACTMENT OF H.R. 9742 oR A SIMILAR BILL WovuLp Be UNpestantp 


H.R. 9742, which is cited as the “Passenger Train Service Act of 1960" @ 
clares one of its purposes as follows: “to foster and protect the continued dey, 
opment and growth of the railroads of the United States which are essentig] 
to a strong economy in time of peace and to the needs of national defense 
time of national emergency; * * *” 

In fact, this bill if enacted into law would aggravate the plight of the mj 
roads and pose a serious threat to the continued existence of the railroads y 
private enterprise. 

The importance of the railroads to the national economy and to nation) 
defense has been recognized by many; and the problems of the railroads, egp 
sially those which grow out of excessive governmental regulation, discrimiy. 
tory taxation, and subsidized competition, have been pointed out and highlighty 
in the report of the Smathers committee dated June 3, 1958 (S. Rept. No, 164 
calendar No. 1678), in the report of the Interstate Commerce Commission @ 
the railroad passenger train deficit (806 ICC 417), and in the very recent report 
of the study of Federal transportation policy and program made by the Depar, 
ment of Commerce at the request of the President, which was only made publi 
on March 14. All of these documents recognize that the principal hope for th 
railroad industry lies in the direction of greater freedom—tfreedom to compe: 
with other forms of transportation on a more equal footing, freedom frm 
burdensome and unnecessary regulation, and freedom to exercise managerial 
discretion in order to improve efficiency. The Transportation Act of 1958 ws 
a step in the right direction and was a good law as far as it went, 

The Moulder bill would completely reverse the philosophy of the Transpr 
tation Act of 1958 and would impose more drastic regulation than that whic 
existed prior to 1958. It would, in effect, substitute bureaucratic dictation fr 
managerial judgment and would subject the railroad industry to disecriminatoy 
burdens and obligations not required of any other form of transportation. 

H.R. 9742 would repeal section 13a of the Interstate Commerce Act and sib 
stitute an entirely new procedure for passenger train discontinuances. The | 
obvious purpose of the bill is to make any curtailment so difficult as tok} 
practically impossible no matter how unprofitable and how little used the servic | 
might be. 

If H.R. 9742 were enacted, the Interstate Commerce Commission would k 
empowered to attach terms and conditions to the discontinuance of train service 
“including those for the protection of the interests of the employees affectel 
I think the inclusion of conditions in favor of labor would be most unfortunate 
It would put the rail lines at a definite competitive disadvantage with the 
airlines and the buslines. When the airlines discontinue an unprofitable flight 
or the buslines curtail service and reduce the number of buses operated tlt 
employees are furloughed or placed on leave and no commission is authorize | 
to enter an order requiring the employer to pay their wages for a period of} 
years, as would be the case if H.R. 9742 became law. To permit the Commit | 
sion to include labor conditions in its order is merely a shortsighted atten 
to perpetuate jobs where the train operation is not otherwise justified. Sud 
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provision is entirely unnecessary, for in most instances the operating per- 
- nel on trains that are discontinued have seniority rights which permit them 
+ continue to work on other jobs, and attrition caused by death and retirements 
goon balances out the seniority list. Also, those few who may be displaced are 
entitled to liberal benefits under the unemployment provisions of the Railroad 
Unemployment Insurance Act, which provide for daily benefits greater in 
amount and for longer periods of time than such benefits in any other indust ry. 

Another section of the bill would require the Commission to consider the 
value of the trains involved to the carrier's system revenues and expenses and 
the carrier’s revenues from all freight and passenger traffic in the States in 
which the train operates. This is an attempt to Inake the freight shippers 
stand the losses from passenger deficits. It is submitted that passenger service 
should stand on its own feet and, if the public is unwilling to patronize pas- 
senger trains sufficiently to make them profitable, the service should be discon- 
tinued rather than charging the loss to freight shippers. In any event, the fact 
that a rail carrier makes money on its freight shipments ina particular State 
is completely irrelevant in a case concerning the public need for rail passenger 
service in that State. a , Pap mans 

Still another provision of H.R. 9742 would require the Commission in dis- 
continuance cases to consider the effect it would have upon military and civil 
defense needs. While it is true that some discontinuances might adversely 
affect such needs, it is hard to understand why the railroads should maintain 
facilities for such purposes On a standby basis at their own expense. Many 
other industries are important from a defense standpoint, but no other private 
industry is required by law, at its own expense, to stockpile materials or main- 
tain plants in operating condition against a possible emergency. If the Gov- 
ernment wishes passenger facilities maintained at all times in readiness for 
war, the railroads should be compensated for doing so. 

A large part of the bill is devoted to giving the Commission sweeping powers 
over the most minute details of passenger service including sanitation and 
comfort in passenger facilities, schedules of operation and maintenance and 
use of passenger equipment with penalties for noncompliance. A virtual army 
of field men would be required to make the continuous inspections and monthly 
reports required by this act. No other form of passenger transportation is sub- 
jected to such a burden of regulation, but, on the contrary, the Government is 
actively assisting the airlines, the bus lines and private car owners. Millions 
of dollars are expended annually to subsidize airport construction, airways im- 
provements and high speed superhighways. The railroads receive no such help, 
but, instead, are subjected to the strictest kind of bureaucratic regulations of 
which H.R. 9742 is an extreme example. 

For the reasons stated, I sirverely urge the members of this committee to 
refuse to report favorably H.R. 9742 and all similar bills which may be before 
the committee for consideration. Section 13a of the Transportation Act of 
1958 is a good law; it is working satisfactorily, and it should remain on the 
statute books without amendment. 


Mr. Movtper. Mr. Jarman, do you have any questions? 

Mr. Jarman. I have no questions, Mr. Chairman. 

I would like to say, Mr. Burgess, that I think you have made an 
excellent statement. 

Mr. Bureess. Thank you. 

Mr. Movtprr. I wish to say in regard to your reference to the 
postal situation that the Post Office maintains that that is just an 
experiment for the last 6 or 7 years and that they are not proposing 
an expansion of the plan as to transportating mail by airlines instead 
of on trains. Much of that mail does not have air mail postage paid 
on it. 

Thave a bill pending in Congress now attempting to eliminate that 
action on the part of the Post Office Department. 

Mr. Burcrss. What I was referring to specifically was to the mail 
that was diverted to the highway. The railway post offices were 
discontinued on two of our trains at a loss of nearly $300,000 a year. 
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This was on April 1 of that year. That mail went on Star Royt, 
or in trucks between Spokane-Seattle and intermediate points | 
We have also been served notice of similar diverting of mail, " 

A , : l 
those very same North Dakota trains that we are seeking to take of D 
Mr. Movtper. The people who are paying airmail postage are ag. be 


ing for air mail service but the Post Office Department is Sending , . 
great part of their mail by air merely by the paying of first-clag | 49 
postage. I 
Mr. Burcess. That is right, and we very much oppose that. pa 
Mr. Movutper. Sodol. Thank you. lo 
Mr. Bureess. Thank you, sir. 7 
Mr. Movutper. Mr. R. T. Anderson. x 
Mr. Anderson is the general passenger traffic manager for the Sany| 
Fe Railroad System, the Atchison, Topeka & Santa Fe Railway (y, > 
STATEMENT OF R. T. ANDERSON, GENERAL PASSENGER TRAIRY i, 
MANAGER, SANTA FE SYSTEM se 

th 


Mr. Anperson. Mr. Chairman, I would like to submit this statemey; 
and have it included in the record in full, and I will try to brief th! 1 
statement down, if that is agreeable. th 

My name is R. T. Anderson. Iam general passenger traffic manage 1 
of the Santa Fe System and have filled that position since June 1, 1948, 


‘ ° ao be ta 
I have been employed in various capacities in the passenger trai | pe 
department of the Santa Fe for many years. In 1957 and 19581} of 


served as chairman of the Advisory Committee of the Transcontinental | 
and Western Passenger Association. Both of these are railroad po 
organizations. tr 

The Santa Fe is the largest passenger-carrying road in the Wet! m 
and one of the largest in the Nation. It is, therefore, understandably | in 
concerned with what it considers the unsound provisions of H.R. 974} wl 
including abandonment of the expedited procedure for discontinuane 
of unprofitable passenger train operations authorized in the Tran | co 
portation Act of 1958, the subjection of practically every detail of | ex 
passenger service to the scrutiny and supervision of the Interstate} m: 
Commerce Commission, and the imposition of conditions for the benefit | tr 
of employees whose services are no longer needed upon elimination 
of unprofitable passenger service. 

I shall not discuss these provisions of H.R. 9742. They have already 
been discussed by the railroad spokesmen who have preceded me. I 
fully share their views respecting the harmful nature of these prov. | Ne 
sions. However, I especially desire to call your attention to whatl| th 
believe to be the erroneous and wholly unfounded premise up| © 
which the provisions of H.R. 9742 appear to be based, that is, that the | 8 
railroads have somehow been remiss in their effort to retain and secure 
sufficient passenger traffic to enable the continuance of passenger 
service. 

Speaking for the Santa Fe, I can assure you that no effort has been 
spared to retain and secure sufficient passenger traffic to enable the 
continuance of adequate and efficient passenger service. pr, 

Every practical means of retaining and stimulating passenger Pt 
tronage has been adopted. Improved types of passenger service and | 
equipment have been provided such as Santa Fe’s Hi-Level E] Capital | yy, 
which operates between Chicago and Los Angeles. | 


po 
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Five complete units of passenger equipment were required for this 
train at a cost of more than $13 million. Passenger stations have been 
modernized and new stations have been constructed. Schedules have 
heen revised to conform to passenger market demand. Credit cards 
have been adopted and reduced and family fares established. RY 

Due to fare reductions, our average revenue per passenger mile in 
1959 amounted to 2.36 cents In contrast with average revenues per 
passenger mile ranging from 3.05 to 3.40 cents in the years from 1921 
to 1929. Extensive advertising in newspapers, magazines, radio, and 
ielevision has been employed. ; ; , : 

During the postwar period, 1946 to 1958, the Santa Fe spent $124,- 
901,108 for passenger service. As a consequence, the Santa I e has 
one of the most modern fleets of streamlined passenger trains of any 
railroad in the United States. ; 

I could cite at considerable length numerous other measures which 
have been adopted by the Santa Fe to retain and increase its pas- 
senger patronage. However, for the benefit of time, I will pass over 

. points. 

Tere tenifvant that the Santa Fe passenger deficit reflected by the 
ICC formula sharply decreased in 1958 and again 1959 largely 
through the discontinuance of a number of unprofitable secondary 
and branch line trains and the consolidation of certain transcontinen- 
fal trains during periods of light patronage. This reduction in the 
passenger deficit could not have been accomplished if discontinuance 
of unprofitable passenger trains had not been permitted. ' 

It is and will continue to be Santa Fe policy to provide the best 
possible passenger service on passenger trains receiving public pa- 
tronage. It is essential to the success of this program that it be per- 
mitted to discontinue uneconomic train services which are not receiv- 
ing public patronage. In the final analysis, the public will determine 
what passenger service can be supported. 

Legislation such as embodied in H.R. 9742, which would make dis- 
continuance of unprofitable passenger trains more difficult than under 
existing law, and which would impose further burdens on railroad 
management, would impede the Santa Fe in its effort to maintain 
traditionally high standards of passenger service. 

That is the end of my statement. 

Mr. Moutper. Mr. Jarman ? 

Mr. Jarman. Mr. Chairman, I have no questions. 

Iwill say this: Mr. Anderson, I am glad to see you and other wit- 
nesses who are representing management, speak specifically to charges 
that were made by Mr, Leighty in earlier testimony before the sub- 
committee. I for one have been particularly interested in hearing 
as clear cut a pro and con discussion of those charges as possible, 

I am glad to see you meet the issue from the Santa Fe’s stand- 
point, 

Mr. Axperson. Thank you very much. 

Mr. Moutper. Thank you. 

(The statement follows :) 


STATEMENT oF R. T. ANDERSON, GENERAL PASSENGER TRAFFIC MANAGER, SANTA 
Fe SYSTEM 


Pe have been general traffic manager of the Santa Fe system since June 1, 
8, and have been employed in various capacities in the passenger traffic de- 


partment of the Santa Fe for many years. In 1957 and 1958, I served as 
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president of the American Association of Passenger Traffic Officers, 
also served as chairman of the Advisory Committee of the Transcontin - 
Western Passenger Association. Both of these are railroad organization 
The Santa Fe is the largest passenger-carying road in the West and can 
the largest in the Nation. It is, therefore, understandably concerned with w of 
it considers the unsound provisions of H.R. 9742, including abandonment a 
expedited procedure for discontinuance of unprofitable passenger train 9 aia 
authorized in the Transportation Act of 1958, the subjection of practically ene 
detail of passenger service to the scrutiny and supervision of the Interman 
Commerce Commission, and the imposition of conditions for the benelial 


employees whose services are no longer needed upon elimination of unprofitable 


passenger service. 

I shall not discuss these provisions of H.R. 9742. They have already | 
discussed by the railroad spokesmen who have preceded me. I fully share ben 
views respecting the harmful nature of these provisions. However, I especialy 


desire to call your attention to what I believe to be the erroneous and Wholly | 


unfounded premise upon which the provisions of H.R. 9742 appear to be ba 
i.e., that the railroads have somehow been remiss in their effort to retain _ 
secure sufficient passenger traffic to enable the continuance of passenger Service 
Speaking for the Santa Fe, I can assure you that no effort has been spared 
to retain and secure sufficient passenger traffic to enable the continue nee of 
adequate and efficient passenger service. Every practical means of retaining 
and stimulating passenger patronage has been adopted. Improved types 
passenger service and equipment have been provided such as Santa Fe’s Hi-Leva 
El Capitan which operates between Chicago and Los Angeles. Five complete 
units of passenger equipment were required for this train at a cost of mop 


than $13 million. Passenger stations have been modernized and new stations | 


have been constructed. Schedules have been revised to conform to passenger 
market demand. Credit cards have been adopted and reduced and family fares 
established. Due to fare reductions, our average revenue per passenger-mile 
in 1959 amounted to 2.36 cents in contrast with average revenues per passenger. 
mile ranging from 3.05 to 3.40 cents in the years from 1921 to 1929. Extensive 
advertising in newspapers, magazines, radio, and television has been employed 
During the postwar period, 1946 to 1958, the Santa Fe spent $124,201,108 for 
passenger service equipment and diesel power used solely in passenger service 
As a consquence, the Santa Fe has one of the most modern fleets of streamlined 
passenger trains of any railroad in the United States. 

I could recite at considerable length numerous other measures which hare 
been adopted by the Santa Fe to retain and increase its passenger patronage 
To mention only a few: 

Annual good service meetings are held which all employees having any 
contact with passenger service are invited to attend. Train and engine per 
sonnel, switchmen, ticket clerks, ticket agents, mechanical department repre 
sentatives, as well as auditing and accounting personnel attend these meetings 
Suggestions and questions for the betterment of the passenger service ar 
presented by the employees for discussion. Management answers these sug 
gestions and questions with the result that there is a common understanding 
of the problems confronting the passenger department and the effort being made 
to remedy situations which need correction. Courtesy and the importance of 
maintenance of equipment and train performance in general are among the 
principal topics discussed. ‘These good service meetings are held at inter 
mediate division points and some 6 weeks is spent conducting them. Not 
withstanding that attendance is voluntary, this year’s series of meetings, which 
opened on February 8 at Fort Madison, Iowa, and closed on March 19, at 
Houston, Tex., were attended by over 3,100 employees. 

Continual campaign on courtesy is conducted among Santa Fe employees. 
Each month a red book and a black book are issued, the red book containing 
complaints received from passengers and the black book compliments received. 
These publications are distributed throughout the official family of the railroad 
so that the heads of the various departments may learn the causes for criticism 
and handle for correction and at the same time compliment those employees who 
have been the source of letters of congratulation. 

Annual sales meetings are held for all personnel involved in passenger solici- 
sation as well as sales contests in which the entire system is divided inl 
groups and the winning group given a dinner for each 6 months’ period. Suit 
able trophy is presented at each annual sales meeting to the winner for the 


year. 
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ragsenger Sales folios are distributed among sales representatives containing 

phere of the advantages of Santa Fe passenger service with photographs 
enc yecial material to enable the Santa Fe to maintain an aggressive 
and — ‘and sales program. The reference material enables the sales 
sacentatives to show prospective customers what Santa Fe service has to 
offer. el tip program for employees has been adopted whereby those in depart- 

a aaher than passenger may turn in traffic tips for groups or individuals 
_ are considering travel at any time in the future. Employees offering the tips 
- iven appropriate recognition. } ; 
— cational trips for schoolchildren are continually being developed by our 

aes personnel to better acquaint young America with the advantages 
of rail travel. Last year 407 different groups consisting of 41,480 students were 
handled on these trips. : 

Promitional campaign is conducted among chain grocery stores whereby pas- 
senger transportation purchased from the Santa Fe is given away by them as a 
sales producing incenti ve. : ; 

Experiment is now in progress on our Fl Captain Hi-Level coach train whereby 

ssengers may purchase a book of meal tickets covering the five meals en route 
for $10, representing approximately a 20-percent saving in the overall cost of 
the individual meals. This experiment has been reasonably successful and we 
contemplate extending it to other trains in our transcontinental service. 

Effective April 1, the Santa Fe will be the first major railroad to offer 
passengers a “pay later” plan for the purchase of rail transportation. This 
should carry a strong appeal to families who heretofore have been unable to 
budget for a vacation trip by a regular monthly payment plan. 

Extensive research program was conducted in March and again in July last 
year to ascertain trends in passenger traffic. Between 50 and 60 percent of our 
traffic in the spring of the year was found to consist of vacation trips. This 
caused us to concentrate our advertising and solicitation for heavier traffic dur- 
ing this season of the year. The first of the advertisements appeared in the 
latter part of February of this year. Our efforts along this line have been pro- 
ductive of additional traffic. 

The three instances cited by Mr. Leighty in his presentation before the ecom- 
mittee on March 2 as evidence of Santa Fe’s downgrading of its passenger serv- 
ice are not well founded. These instances were listed by him as cases 15, 16, and 
17. For the convenience of the committee, I will reproduce Mr. Leighty’s re 
marks and then comment thereon. 


Case No. 15: Letter from organization representative, December 12, 1958 


“The Santa Fe closed its city ticket office in Denver and the city ticket office 
in Amarillo, Tex., will be closed January 1, 1959. The ticket clerks at Amarillo 
state that during the vacation season they turn away as many as 20 patrons in 
1 day because no space is available.” 

Our Denver city ticket office was closed because of the continued downward 
trend of ticket sales. Between 1952 and 1957, we experienced an 18.1 decrease 
in ticket sales. We reached a point where the expense of maintaining the 
ticket office was no longer justified. Our passenger train service between La 
Junta and Denver has always been contingent on our main line train opera- 
tions. Generally speaking, we have been at a disadvantage as a passenger- 
carrying line into Denver for many years as our service to Denver is rather 
circuitous whereas Denver is a main line point for the majority of other roads. 
We still maintain a sales staff in downtown Denver and our tickets are easily 
secured in the Denver union terminal ticket office. 

The city ticket office at Amarillo was not closed. For the purpose of better 
serving Santa Fe patrons, it was moved to the depot which is equally as accessi- 
ble to the downtown business district. Moving the city ticket office to the depot 
did not adversely affect ticket sales. In the year 1958, total ticket sales in Amaril- 
lo were $392,262, whereas in 1959, under the new arrangement, total ticket sales 
amounted to $443,083, an increase of $50,821. Ticket sales have continued to 
increase so far this year. 

Some passengers who do not hold advance reservations are turned away at 
Amarillo during the vacation months. During these months, there are occa- 
sions when trains are completely sold out and additional passengers cannot be 
accommodated on a particular train. Extra cars cannot be added to the consist 
of the regularly scheduled trains, and it would be impractical to operate extra 
trains to handle these few passengers. 
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Case No, 16: Letter from organization representative December 12, 1958 
“Approximately 5 years ago, the carrier started using old converteg touris 
pullman cars as chair cars between Fort Worth, Houston, and Galveston, therey | 
discouraging the traveling public. The train now [carries] very few a 
sengers.” r 
On rare occasions, standard sleeping cars—not tourist cars—are used to su 
plement regular chair car consist between Fort Worth, Houston, and Galveste, 
This occurs only as a result of heavy military furloughee traftic which exhausy 
our supply of chair cars. It is our sincere feeling that it is better to USE the 
standard cars and give the passengers a seat than have standees on our traing 
These cars, of course, are not used to provide sleeping accommodations, The 
are merely used a few days each year in chair car service at times of emergenc, 


Case No. 17: Letter from organization representative, December 12, 1958 

“The carrier is gradually discontinuing the use of equipment Containing upper 
and lower berths and these are now practically impossible to secure due to the 
limited number available. Roomettes, bedrooms, compartments, and drawing 
rooms cost considerably more than upper or lower berths.” 

Sleeping cars built in the last 20 years have had very little open section berth 
space. This has been due to public demand for enclosed space rather than th 
open berths. We do have sume lightweight Pullman cars with open section space 
and operate them on some of our transcontinental trains. However, there jy 
little demand for such accommodations in the present-day passenger market. 

The foregoing explanation demonstrates that the instances cited by Mp, 
Leighty do not in any sense constitute a downgrading of Santa Fe passenge 
service. 

The decline in passenger patronage is not attributable to any dereliction of 
duty on the part of rail management. It stems fundamentally from the logs of 
passenger business to competing forms of transportation which have been greatly 
aided by the Government. Federal aid to highway construction and airway 
navigation have diverted substantial rail passenger traffic to the private auto 
mobile and the airlines. In its report of May 18, 1959, in the passenger train 
deficit investigation, the Interstate Commerce Commission stated that the rail. 
roads have good reason to believe that a major underlying cause of their logs of 
traffic has been governmental promotion of air and highway transportation by 
financial and other means. Certainly this is true in the territory served by the 
Santa Fe. 

It is significant that the Santa Fe passenger deficit reflected by the ICC for 
main sharply decreased in 1958 and again in 1959 largely through the discontinv- 
ance of a number of unprofitable secondary and branch line trains and the con 
solidation of certain transcontinental trains during periods of light patronage. 
This reduction in the passenger deficit could not have been accomplished if 
discontinuance of unprofitable passenger trains had not been permitted. 

It is and will continue to be Santa Fe policy to provide the best possible pat 
senger service on passenger trains receiving public patronage. It is essential to 
the success of this program that it be permitted to discontinue uneconomic train 
services which are not receiving public patronage. In the final analysis, the 
public will determine what passenger service can be supported. Legislation such 
as embodied in H.R. 9742, which would make discontinuance of unprofitable pas 
senger trains more difficult than under existing law, and which would impose 
further burdens on railroad management, would impede the Santa Fe in its 
effort to maintain traditionally high standards of passenger service. 


Mr. Moutper. The next. witness is Mr. William G. Mahoney. Mr. 
Mahoney is attorney for the Railway Labor Executives’ Association, 
of Washington, D.C. 


STATEMENT OF WILLIAM G. MAHONEY, ATTORNEY, RAILWAY 
LABOR EXECUTIVES’ ASSOCIATION, WASHINGTON, D.C. 


' 


Mr. Manoney. Thank you, Mr. Chairman. 
For the record, I would like to say that I have no prepared state 
ment. If I may, I will speak from an outline. If you would liketo 


have me reduce this to writing later, I would be glad to. 
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First of all, I would like to extend to the committee Mr. Leighty’s 
apologies for not being able to be present here as he wished to be. 
For the past several weeks and for several weeks to come, he is engaged 
in hearings before a Presidential Emergency Board in Chicago and 
his absence from that proceeding is impossible. He asked me to ex- 
press his apologies and regrets and requested that I appear in his 


First of all, I suppose I should say that I am a lawyer. I am not 
a statistician or a railroad operator, nor an official of a railroad union. 
I have not the close association with railroad operations which Mr. 

has. 

a that Mr. Leighty would like to be here himself to speak 
about a number of the things that have been said in reply to specific 
statements which he mace. ; 3 

I would like to say, too, that the railroads in opposition to this 
legislation, H.R. 9742, as Mr. Jarman has just pointed out, have gone 
to great length to have a number of witnesses appear, quote state- 
ments from Mr. Leighty’s prepared text, and rebut or attempt to rebut, 
depending upon your point of view, those statements. 

I would also like to point out that all of that rebuttal, specific ref- 
erence to rebuttal, has been directed to this railroad deterioration 
charge which Mr. Leighty made and I think substantiated. Not one 
word has been directed specifically to anything which Mr. Leighty 
said regarding the effect of section 13a and the proposed effect of H.R. 
9742, 

There has been a great deal of generalization with regard to what 
this H.R. 9742 would do, and, quite frankly, if I believed what has 
been said by the opposition to this bill, I would be against the bill 
myself and I am quite sure that my clients would be against it because, 
if this bill did or would do what its opponents claim it would do, the 
railroad industry, the passenger part of it at least, would be shackled. 
It would go out of business. It could not work. It would not operate. 

Now, I have participated to some degree in every case which has 
arisen under section 13a since its enactment in August of 1958. I as- 
sisted Mr. Leighty in the preparation of his statement and I have 
analyzed H.R, 9742. As I said before, my analysis of it certainly 
does not result in any conclusion which comes close to what has been 
said about it by its opponents. If what has been said about it by 
them were true, I would be against it. It would be a bad bill. 

It seems to me that the important issue here is the effect of section 
13a. Now, Mr. Leighty said a great many things about the effect of 
section 13a and what it did to the public, what it did to the State law. 
Not once was any of those specific statements looked at, analyzed, and 
rebutted. They have ignored it and for very good reason. I do not 
believe that they could refer to those specifically and rebut them at all. 

Now, it was said not alone by Mr. Leighty but also by the majority 
of the Federal courts that section 13a invites abandonments. Now, 
any legislation which does that places a premium upon poor service. 
If the management decides to get rid of that service they can do it 
very easily, : 

We have to find out what section 13a has done, what it can do and 
what should be done to permit the discontinuance of all unprofitable, 
unneeded trains, and at the same time protect the public. 
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H.R. 9742 would provide a means for the discontinuance of al] y. 
used, unneeded, uneconomical trains, and it would encourage genuine, | 
reasonable efforts to provide adequate service on the remaining trains | 
By its specific terms it would not require the railroads to provid | 
adequate service. 

It would require them to exercise reasonable means to provide ade 
quate service and there is a vast difference between those two require 
ments. 

Now, if everyone in this room sitting behind me certainly were 


satisfied that H.R. 9742’s discontinuance provisions applied only to the | 


complete or partial elimination or discontinuance of the run of q 
passenger train, where would be their arguments against it? All the 
arguments would have evaporated. They have taken the position that 


H.R. 9742 would not let a railroad change a schedule, take off a car of | 


a train, put a car on a train, would not allow them to remove a station 
agent from a station. 

Now, I just cannot believe, frankly, gentlemen, that anyone who has 
thoroughly analyzed this bill can come to that conclusion. For one 
reason, the word “change” appears to have been or was really removed 
from what now exists in the present law. ‘The present law says “dig. 
continuance or change.’ The discontinuance provisions of H.R, 9742 
say “discontinuance.” They do not have the word “change.” 

Now, why was section 13a enacted? It was enacted to alleviate not 
eliminate the passenger-train deficit. If it was enacted to eliminate it, 
then there is no point in even being here; but it was enacted to alle 
viate it. And how was it enacted to alleviate it? By what means! 
Why? It was enacted specifically to permit the railroads to cireun- 
vent certain State agencies who exercised their discontinuance juris 
diction in an obstructure way, according to the findings of Congress, 
But what did it do? It circumvented not only discontinuance juris- 
diction of a few States but all regulatory passenger-train laws in all 
the States, and at the same time failed to confer that authority on the 
Interstate Commerce Commission. 

_ AsIsay, his fact stands unchallenged on the records of this proceed- 
ing. 

What has been the result? The result is that the railroads are now 
free to do as they please with their passenger service. 

The continuation of passenger operation is now left to the discretion 
of the railroads. The railroads in this sphere of their operations are 
unregulated. They regulate themselves. Should they be unregulated 
to all intents and purposes? If so, you can leave section 13a unchal- 
lenged and that is the end of the problem because section 13a has 
effectively accomplished that result. 

Even the Interstate Commerce Commission in the very first case 
that appeared before it in its first decision under section 13(a)(1), 
the interstate train provision, said that this provision of law “does 
not give us authority to approve or disapprove anything.” 

Now, if the railroad passenger operations should not be self-regu- 
lating, then the Congress should enact. H.R. 9742 or substantially— 
and I emphasize “substantially”—similar legislation. 

What would H.R. 9742 do? It would not do certainly the things 
that have been claimed by its opponents. It would do two things and 
two things only. First of all, it has a discontinuance provision. 
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Secondly, it has this “reasonable efforts to maintain adequate service” 

eae moet of the argument I believe against this bill has been 
directed to the first provision. It would require Interstate Commerce 
Commission approval of the complete or partial discontinuance of 
the run of a train and that is all and if anyone, through any other 
interpretation of that provision feels it does otherwise, I for one 
would be for amending it to make it very clear that that is all it 
diddo. : 

Now, this approval would be obtained on the same basis as approval 
has been obtained under the Interstate Commerce Act in the railroad 
industry for 40 years In trackage rights abandonment “ases and in 
line abandonment cases under section 118 of the Interstate Commerce 
Act. : : sl : we 

The very language of this particular provision of H.R. 9742 is 

atterned or seems to be patterned after section 118. 

A train discontinuance and a trackage rights or line abandonment 
differ only in degree. The I nterstate Commerce Commission said so 
as recently as March in a section 13a(2) case. Legislation which would 
permit the abandonment of trains or permit the abandonment of lines 
of a railroad are the same in their object. They are there to provide 
a Federal means for railroads to abandon uneconomical operations. 
The effects of such legislation are identical. They are identical on 
the railroads because they provide this means for railroads to get rid 
of uneconomical operations which are no longer needed in the public 
interest. It is the same effect to the users of that service. The 
freight shipper loses service. The passenger loses service. They are 
identical. 

The same effect occurs to employees. They lose their jobs or, as 
has been pointed out, some employees will not lose their jobs. They 
will as the term is used, bump down on the seniority rosters to other 
employees and some of those employees will eventually lose their 
jobs. It may not be long. Perhaps business will increase and there 
are deaths and attrition; but, for a period of time, some employees 
will be out of work. 

Now, it seems to me that it is only logical, proper, and reasonable 
that line abandonments, trackage rights abandonments, and train 
abandonments should be considered the same and treated the same. 

It was pointed out that there are certain matters which appear on 
page 5 of this bill which relate to what the Interstate Commerce Com- 
mission would be required to consider in passing upon a train discon- 
tinuance and none of these matters would be controlling, none of them. 
They are all elements of the public convenience and necessity. 

The public need, public use of the service and the cost to the railroad 
of the service would undoubtedly be the most important considera- 
tions, but these other considerations should be taken into account by 
the Commission and in many cases are now taken into account by the 
Commission in line abandonment cases and they have been in one 
train abandonment case which I will mention in a moment. 

Now, they are not controlling. Certainly these claims which have 
been made by the opposition that this would mean that the railroads 
would have to stockpile old cars that they do not need and pay for 
them is completely without foundation. ‘Of course, they would not 
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have to do that. There is no requirement in this act anywhere that 
says they would have to do that. The defense needs would be » 
element to be taken into consideration but, if nobody was using the 
train and the railroad was losing money on it, of course the defeny 
considerations would not overweigh those points. 

Mr. Movuper. Mr. Mahoney, are you referring to subparagraph (@ 
on page 5 ? . — 

Mr. Mauonry. Yes, sir; between lines 8 and 20 on page 5. Thog 
are the matters which are listed as having to be taken into consider. 
tion by the Commission in passing upon a train discontinuance, 

Now, the Association of American Railroads, in its prepared statp. 
ment, lists certain items of proof which would be required of the raj}. 
roads if they had to apply for a certificate of public convenience ap 


necessity. They list such things as the effects on the community gf | 


the train abandonment and the details which would go along in prov- 
ing that effect. That statement is not correct. The railroads hay 
been operating under a certification provessing involving public 
convenience and necessity in line abandonment and trackage rights 
abandonment cases for 40 years and they have never had to prow 
such elements. They would not have to prove them under H.R, 974 
because the procedure would be identical. ‘They could not in any 
event, because matters within the sole knowledge of a community 
or of the opposition cannot be required of any party to a case. That 


is an elemental rule of evidence in American jurisprudence which | 
has been violated, tomy knowledge, by the enactment of section 13a(1) | 


which requires the public to prove that the continuance of an opera- 
tion of a train would not be an undue burden on the train; and the 
only way they can prove that is with the material given them by the 
railroads; and I might say that the railroads under the law do not 
have to give them that iS kemme if they do not want to and there is not 
a thing the Commission could do about it under section 13a(1). 

Under section 13a(2), where they have to go to the Commission 
and ask for permission to take off an intrastate train, they could do 
something about it. There the Commission said, “If you do not give 
us the evidence we are not going to give you permission,” but under 
section 13a(1) they go to the Commission and say, “We are taking 
the train off,” and it is up to the Commission to make findings to re 
quire them to continue because, if they do not make the findings, at 
the end of 4 months that train goes off and they cannot. make the 
findings unless the railroads give them the information. 

To date, certainly, the railroads have given them the information. 
I think it would be foolish for them not. to give them information. 
Certainly with this bill pending or any legislation which might change 
the picture, it would be foolish for them not to give them informa- 
tion. Certainly, with this bill pending or any legislation which might 
change the picture, it would be foolish. 

There has been a suggestion that this whole matter could be cured 
by the extension of the time limitation and the so-called shift in bur 
den of proof. 

I submit, gentlemen, that any provision which contained such ® 
change would be a contradiction in terms and impossible of admin 
stration. For time limits to be effective they must mean that at their 
expiration the trains would come off automatically. Therefore, your 
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continuance date would be extended 3 months. The 
railroads would then say that they have the burden of proof that the 
trains would come off. They would come in and present their evidence 
but, if the case took longer to decide than 7 months or if there were 
delays, which often occur, the trains would come off anyway without 
any proof and it would be impossible of proof in a court because, sup- 
se we appeal a case and say they did not prove, but the court would 
“They have the right to take it off without proof at the end of 
7 months.” How do they determine the burden? I do not think 
that would be possible of proper administration or interpretation 
but there is no need for time limits. — 3 a " 
We have just heard a witness from the Northern Pacific testify 
about the tremendous delays which he had experienced in, I believe, 
North Dakota. That may be true. He is not complaining about any 
delays that he ever experienced before the Interstate Commerce Com- 
mission. He is complaining about delays before the North Dakota 
Commission. There is no reason to have them at the Interstate Com- 


Say, 


merce Commission level. ; | 
Another thing that most of his cases are under section 13a (2) 


which contains no time limit and he certainly is not complaining 
about that. 

There is no basis in legislative history for these time limits. 

Section 13a is based on testimony which says that some of the 
States delayed and delayed and delayed. There is no evidence that 
the ICC ever did such a thing. 

The railroads, as has been admitted here this morning, are not 
against this type of change because they know as I know that this 
type of change would not have the slightest effect on the substance of 
this statute. 

There has been quite a bit said about employee protective conditions. 
I have been representing these clients for about 8 years and in that 
time I have signed hundreds of agreements agreeing, stipulating to 
employee protective conditions. I have appeared in many cases in 
which the Interstate Commerce Commission has imposed them. I 
have negotiated with management about changes in them, improve- 
ments in them, and now, for the first time, after 8 years, I come before 
this committee and I find that the term “employee protective condi- 
tions” has become an unsavory term. 

Mr. Mocutper. What was that ? 

Mr. Manonry. An unsavory term that should not be used, ap- 
parently. 

But are they unfair? No. 

Are they a different approach to a unique problem ? 

Are they a departure from congressional policy? No. 

, The courts, the Commission, and the Congress and even the Associa- 
tion of American Railroads, in helping to draft section 5(2)(F) of 
the Transportation Act. of 1940, found them to be fair and needed. 
They are a consistent approach to a longstanding problem where men 
are placed out of work because of congressional enactments through 
Interstate Commerce Commission activity. 

What are they and where do they come from? They are a formula 
based upon agreement reached between the railroads and the brother- 
hoods in 1936. They are designed not as severance pay. Asa matter 
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of fact, there is no severance pay. They are designed to keep | 
employee whole for a per iod of 4 years. : 

Now, their use in cases under section 118 of the Interstate Com. 
merce Act is discretionary with the Commission. It would be dis 
cretionary under H.R. 9742, Their use under section 5(a), the merge 
and acquisition statute is mandatory, Congress has required if j 
all cases. 

Now, the amount received by these employees is decreased by any 
outside moneys of any kind, including any unemployment insurany 
benefits which they may receive. : 

These employees are constantly subject to recall; and if they df 
not comply with that recall, they forfeit all benefits. ; 

Now, why are they used by the Interstate Commerce Commission! 
The Interstate Commerce Commission has found in trackage rights 
and line abandonment cases that the public convenience and necessity 
requires them. That is why they are used. Congress has requing 
them in all merger cases which, as I said before, h: id the full endors. 
ment of the Association of American Railroads. 

How much do they cost? A recent study made by the Erie ani 
Delaware, Lackawanna Railroads in connection with their merger 
ease showed that they intended to eliminate 2,000 jobs as a result of 
this merger. They intended to move 2,000 other Jobs—which is 4,000 
and many more men would be displaced, pl: iced in lower pi aying g jobs | 

What would the cost. of this be over a 5- year per 10d, and I ‘i : 
add here that the protective conditions the y were basing it on in tht 

‘ase is a bit different formula and extends for a period of 5 yearsor} 
more. These conditions we are speaking of here would be 4 years 

How much would it be for 5 years? Three percent of the saving 
on that, and it would cost less in train abandonment. cases becaus 
one-third of the cost that these railroads had figured involved moving 
expenses and there would be very little moving expenses in an ordinary 
train abandonment case. 

Could such conditions possibly be an economic burden to amy 
carrier? 

The Northern Pacific witness was just here. I believe the general 
solic itor of his railroad appeared before the Senate committee las 
year and, when he brought up the subject of these conditions he wa 
alee whether in line abandonment cases they had ever been a burda: 
to his railroad, and he said “No.” 


He was asked had they been effective in the : ases that this gentle 


man just related to you which came up under 13a; if they had beer 
imposed there would have been a burden on the railroad, and le 
said “No.” 

The Erie-Lackawanna study shows they would not be a burda 
and no carrier, to my knowledge, in hundreds and hundreds of cases 
has ever maintained they were a burden to any carrier who pail 
them. 

How have the Congress and the Interstate Commerce Commissi0 
viewed these conditions? I refer to Mr. Leighty’s exhibit, which is 
attached to his statement of March 2 or 3 when he appeared before 
this committee, which contains a history of protective condition 
before the courts and the Commission. 
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Now, the underlying portions of the statements of the courts and 
the Commission and the Congress show conclusively that they have 
been characterized by those bodies over and over again as desirable 
and in the public interest, in accord with sound public policy, in- 
herently just and reasonable in accord with the demands of justice, a 
fair and equitable arrangement to protect the interests of railroad 
employees, and a just and reasonable treatment of railroad employees. 

Why should the ICC be permitted in its discretion to impose them 
in train discontinuance cases? For the very reason that they are 
‘yst and reasonable both to the railroads and to the employees, be- 
cause train discontinuances and line abandonments are substantially 
identical in all respects and because the effect on employees in a train 
discontinuance case is no different from any other case where rail- 
road economies are made possible at the expense primarily of em- 
ployees by virtue of a congressional act. 

Now, has the ICC ever found that the public convenience and neces- 
sity required employee protective condit ions in a passenger train dis- 
continuance and imposed them’ ‘The answer is “Yes”; not under 
section 13a(1), however, but under section 118 which, in all respects, 
to which I am now referring, is identical. _ a 3S 

In one case that I am going to mention involved the Gulf, Mobile, 
and Ohio Railroad Co., and the decision was issued by the Interstate 
Commerce Commission in 1955. Under section 118, a railroad, if it 
has an agreement to operate over another railroad’s tracks, has to 
enter into a trackage rights agreement with that railroad, get per- 
mission from the Interstate Commerce Commission to do it. When 
they decide they want to abandon that agreement, they have to go 
back under 118 and get permission to do that. 

In this particular case, which is ICC Finance Docket No. 18485, 
and appears at 290 I.C.C. 701, this case involved the discontinuance 
by the G.M. and O. of a pair of trains called the Little Rebels which 
ran from Jackson, Tenn., to New Orleans, La. They had gone to the 
Tennessee commission and received permission to take the trains off 
in Tennessee. They went to the Mississippi commission and got per- 
mission to take them off in Mississippi. They did not have to go to 
the Louisiana commission, apparently, and took them off in Louisiana 
up to a point 714 miles from the station. For the last 714 miles they 
ran over the tracks of another railroad so that they had to go to the 
ICC to get permission to abandon. 

The icc was confronted here with an identical case to every case 
that comes up under section 13a, identical in every respect, and they 
found in that case, after reviewing the same thing they review now 
under 118, the same elements of public convenience and necessity; 
and it was opposed by a little town called Bogalusa. I suppose it is 
little. Maybe it is large but, at any rate, Bogalusa opposed it and 
Bogalusa lost. 

he Commission said that the public convenience and necessity 
permitted the discontinuance of the train but they also said in that 
case that the public convenience and necessity required the use of em- 
ployee protection. 

There is also another case, the Pacific Electric Railway Co. aban- 
donment case which also involved an abandonment of passenger oper- 
ations and in which the Commision also imposed the so-called Bur- 
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lington conditions which are the employee protective conditions aboy 
which we are speaking here. 


It seems too obvious for serious contention that trackage rights | 


abandonment cases, line abandonment cases and train abandonmen; 


cases are identical in all respects. They are not like airline cages » | 


truck cases or freight cases where you take a train or plane off op, 
truck or bus off and put it back. Those are adjustments in seryig 
They go up and down. Once any of these trains go off they ney 
will go belek They are effective abandonments and should be treated 
as abandonments and not as a rate case which also go up and dow 
Once these trains are gone they are gone forever. They should ly 
a the same and this first provision of 9742 would do that anq 
only that. 


The second provision of 9742 regards reasonable efforts to maintain | 
service. Very little was said about this by the opponents. No gpe. ' 


ific reference was made to Mr. Leighty’s statements on this Subject 
in rebuttal and there is an obvious reason for it, because it is designed 
to require only reasonable efforts and no more. All that was sald, at 
least in the statement of the Association of American Railroads and 
in passing references in the couple of the other statements, was that 
this provision would “cover,” and I put that word in quotes, all aspects 
of the passenger service. They do not say how it would cover this ex. 
cept references to sanitary commissioners or something, but they say 
it would be covered. , 

The Association of American Railroads’ statement abruptly con- 
cludes that almost the last vestige of business judgment would kk 
scrapped and usurped. The subject is then immediately changed to 
something else. 

There is nothing in H.R. 9742 which could affect managerial dis. 
cretion or judgment in any way if management is exercising reason- 
able efforts. If they are not in the opinion of the Commission ora 
Commission inspector or in the opinion of a member of the public, 
what would happen? He or she or it would write a letter to the Inter. 
state Commerce Commission. They would say, “This is terrible, 
They are doing thus and so.” 

I might say as an aside, and I am getting a little ahead of myself 
perhaps, that 9742 adopts by reference the provisions of section 13 
(1) and (2) of the Interstate Commerce Act which are the complaint 
provisions of that act so that those procedures would be affected here, 
When the Commission received a letter they would send it or a copy 

. . T ame 
of it to the railroad and say, “What about this?’ 

The railroad would answer it and would say, “We are doing every- 
thing reasonable here. We do not have enough money,” or “cannot 
do this or that,” or “we will look into it,” and that would be the end 
of it if the Commission was satisfied. 

I would say that in 999 cases out of 1,000 they would be satisfied. 
They are now in those provisions which are subject to the provisions 
of the complaint section of the act at the present time but, if they 
were not satisfied, they would hold an investigation. They might 
send a man out to check on it. If that did not satisfy them, they 
would hold a hearing. It would be only after all of this had been gone 
through that they could put out an order and make the railroad do 
anything. Up to that time, they would be completely on their own. 
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There is one thing that I would like to reply to. Everything that 
the railroads do not like today they say is featherbedding. On page 
9 of the AAR statement Is the statement that “This is a make-work 
pill, a featherbedding bill, if you will, ; and this is a serious charge. 
It has been made so often that it has often lost its meaning, but it is 
q serious charge and one would expect immediate well documented 
support for it; and where is it? It is at page 11 of the American 
Association of Railroads statement wherein there is quoted the quote 
relating to the ICC inspectors and right after this partial quotation 
of this provision is this question and answer: 

«Are these not make-work provisions 4 

“Of course they are.” bt : 

For whom are they make-work provisions? Not railroad labor. 
They are make-work provisions for ICC inspectors. __ 

It seems that the railroads have gotten to the point where they 
feel that the railroad labor unions want to make work for anybody. 
We will make anybody's featherbed, including Government employees. 
This is not a valid criticism, obviously, of this bill. 

There is even some passing reference and implication but no direct 
statement that these employee protective conditions are featherbed- 
ding. These conditions have been in existence for over 25 years; 20 
years before the Interstate Commerce Commission; 8 years that I have 
had something to do with it: and this is the first time in all that time 
that any such implication has ever been made. 

I think we can see that the criticism of H.R. 9742 by its opponents 
is a criticism without content or relevance. It is not directed to the 
merit of this ill, the specific provisions in this bill; nor is it directed 
to what 13a actually accomplishes. And why?’ I think the answer 
is relatively simple. Railroad passenger operations are now virtually 
and effectively unregulated and the railroads want to keep them that 
way but they cannot yet justify doing that. So they utilize what 
arguments they can to attack provisions such as this whieh would in 
any way reasonably limit the free hand which they have and limit 
that free hand in the public interest. For instance. they cannot attack 
on its merits a certification proceeding which they have been living 
with for 40 years as being unsatisfactory, and that is all that this 
discontinuance provision is. They cannot attack that. They cannot 
attack the duty that they have to make reasonable efforts to main- 
tain and provide adequate service. They cannot admit that they do 
not do it because then the law obviously would be required and, if 
they do do it, the proposed law, H.R. 9742, would not affect them. 

I submit, gentlemen, that H.R. 9742 is a just and reasonable bill. 
It provides a means of circumventing obstruction of State regulatory 
bodies which is exactly the purpose of 13a. It permits the discon- 
tinuance of all unneeded, unprofitable trains. It permits the railroads 
todo anything they please with their service so long as they maintain 
reasonable efforts to provide service. It would have no effect what- 
ever and the ICC could have no effect whatever on managerial dis- 
cretion until after long hearings perhaps—or maybe even short: hear- 
ings, but after a number of procedures had been gone through, and 
it had been determined that a particular railroad in a particular case 
Involving a particular problem had not exercised reasonable efforts. 
What is the effect of 9742 on State law? I think there has been 
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some question about that. Section 13a effectively eliminates State 
law. There is no effective State law left. 

Under 9742 in its discontinuance provisions, the railroads woylj 
have the option of going to the States or to the ICC to discontinye, 
train. 

In the service provisions, these reasonable efforts to provide seryieg 


' 


the State laws are specifically uneffective unless those State laws gy | 


nonexistent or ineffectively enforced. So that, it would have very jit. 
tle effect on State laws, certainly a great deal less than that noy 
exercised by 13a. 

A question was raised, I believe by Chairman Harris of the fy} 
committee at the outset of these hearings about the effects of the 
proposed bill on the national transportation policy. Because of 
that question, a statement was included in Mr. Leighty’s presentation 
to the Senate which I would like to include here in the record oy 
that. 

Mr. Jarman. May I ask when that statement was made in the 
Senate? 

Mr. Manonry. The statement was made in the Senate. It is dated 
March 24. It might have been the 25th. It might have been a day 
later. That is, of this year. 

Mr. Movtper. Do you want that included at this point in the 
record ? 

Mr. Manoney. Yes sir. 

Mr. Moutper. So ordered. 

(The statement follows :) 


THE NATIONAL TRANSPORTATION POLICY 


The national transportation policy as enunciated in the National Transporta- 
tion Act of 1940 states as follows: 

“It is hereby declared to be the national transportation policy of the Congress 
to provide for fair impartial regulation of all modes of transportation subject 
to the provisions of this act, so administered as to recognize and preserve the 
inherent advantages of each; to promote safe, adequate, economical, and eff- 
cient service and foster sound economic conditions and transportation and among 
the several carriers; * * *.” [Emphasis supplied. ] 

Section 13a of the Interstate Commerce Act which was enacted into law as 
section 5 of the Transportation Act of 1958, effectively removes from the field 
of Federal or State regulation the passenger service operations of the railroads 
of this country. In view of this, it would seem beyond serious argument that 
section 13a violated the provisions of the national transportation policy as 
enunciated by the Congress in 1940, particularly insofar as the “fair and in- 
partial regulation of all modes of transportation” and the “promotion of safe, 
adequate, economical, and efficient service” were concerned. 

Section 13a does not promote adequate and efficient passenger service but, on 
the contrary, places a premium upon inadequate and inefficient passenger train 
service as a means of securing the eventual elimination of all passenger service. 
S. 3020 would correct this obviously unintended breach in the national trans 
portation policy and would implement and buttress it by requiring the railroads 
to exert all “reasonable” efforts to furnish “safe and adequate” railroad pas 
senger service. 

It would place railroad passenger service, which is now almost totally unreg: 
ulated, in the same category as airline passenger service. Under section 404(a) 
of the Civil Aeronautics Act the airlines are required to “provide safe and ade- 
quate service, equipment, and facilities in connection” with airline transportation. 

Section 404(a) states as follows: 

It shall be the duty of every air carrier to provide and furnish interstate and 
oversea air transportation, as authorized by its certificate, upon reasonable 
request therefor, and to provide reasonable through service in such air trans 
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rtation in connection with other carriers ; and to provide safe and adequate 
service, equipment, and facilities in connection with such transportation; * * *.” 
(Bmphasis supplied. ] aie ; ne ; 

Obviously, S. 3020 goes no further than section 404(a) in requiring the rail- 
roads to exercise every reasonable effort to provide safe and adequate passenger 

in service. As a matter of fact, the duty of the air carrier under section 
mate) apparently is absolute as the requirement that provide “safe and ade- 
nate service,” etc., is not qualified by the word “reasonable” as would be the 
duty of the rail carrier under S. 3020. ’ 

Section 401(h) of the Civil Aeronautics Act provides : . a Uy, 

“The Authority [Board] upon petition or complaint or upon its own initiative, 
after notice and hearing, may alter, amend, modify, or suspend any such [air 
carrier's] certificate, in whole or in part, if the public convenience and necessity 
so requires, or may revoke any such certificate, in whole or in part, for inten- 
tional failure to comply with any provision of this title or any order, rule, or 
regulation issued hereunder or any term, condition, or limitation of such cer- 
+84 se 
— provision has been interpreted as empowering the Civil Aeronautics 
Board to require air carriers to serve certain points with certain types of equip- 
ment or to modify their schedules in any way which the Civil Aeronautics Board 
believes is required by the public convenience and necessity. Again, it is quite 
clear that S. 3020 would go no further than that. Also, S. 3020 contains the 
safeguard term “reasonable” relative to any rail passenger service which is not 
found in the comparable provision of the Civil Aeronautics Act. 

Under section 404(a) of the Civil Aeronautics Act the airlines cannot abandon 
passenger service without securing Board approval. 

It should also be noted that the Board may require through service and it 
also requires, pursuant to section 412 of the Civil Aeronautics Act, approval of 
any “cooperative working arrangement.” The Interstate Commerce Act is much 
less broad in its regulation of railroad “cooperative working arrangements.” 

The railroads are now completely free in all of these aspects of passenger 
transportation, and I might add here that the quoted provisions of the Civil 
Aeronautics Act are not safety provisions. The safety provisions are found 
in section 500 and those sections following thereafter. The quoted provisions 
are economic in object and character. 

Interstate bus companies are regulated by the States as the rail passenger opera- 
tions used to be. But even in this field the Interstate Commerce Commission has 
the power to require bus companies to provide through connecting service at any 
point which they serve. No such requirement can be made of the railroads. 

The trucking industry is not comparable to the passenger operations of the 
railroad industry but only to the freight operations of that industry. With 
regard to freight operations, both rail and motor carriers are regulated similarly. 
§. 3020 would not affect freight regulation in any way. 

From the foregoing it is clear that “fair and impartial regulation of all modes 
of transportation” as expressed in the national transportation policy is 
not now provided for in the Interstate Commerce Act. That policy would be 
effectively carried out by the enactment of S. 3020. 

I respectfully submit that the enactment of S. 3020 would restore the “fair 
and impartial regulation of all modes of transportation” intended by the national 
transportation policy of 1940, and would “promote safe, adequate, economical 
and efficient service” intended by the framers of that policy. At the present 
time the various modes of transportation are not the subject of impartial regu- 
lation because section 13a effectively deregulated railroad passenger operations 
while other forms of passenger operations continue to be closely regulated. 

Section 18a further violates the national transportation policy by sanctioning 
the extinction rather than aiding the promotion of adequate and efficient rail 
passenger service. 


Mr. Manoney. I think it points out graphically that the present 
law, if anything, violates the national transportation policy. The 
present law violates it, and that this proposed legislation, H.R. 9742, 
would support and buttress the transportation policy. 

It points out that the airlines have the duty to provide safe and 
adequate service, equipment and facilities. There is no mention of 
aly reasonable efforts to provide them, granted some of the airlines 
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are subsidized. They have the Federal airways system and all ty 
things that you have heard here, but other airlines are Uunsubsidizgy 
and they are required to provide this service. 

The airlines also must get permission to discontinue routes » 
points of service and the Civil Aeronautics Board has imposed, | 
might interject here, protective conditions in those cases inyoly; 
airlines under the Civil Aeronautics Act. 

But companies are regulated by the States. 

The trains are no longer effectively regulated by the States, 

The trucking industry which is a freight industry and comparghj 
to rail freight travel or transportation, I submit, is not comparghj 
to this passenger problem at all. In this respect, the trucks and {jy 
trains are regulated similarly as to whether they can take them of 0r 
put them on. 

Now, that, I think, completes my statement on what I believe y 
be the effect of 18a, the effect of the criticism and the effect of 974) 

I thank you very much. 

Mr. Movtper. We want to thank you for your very clear, concig 
and clarifying statement on the points which have been raised, 

I have only one comment to make. That is with reference to \; 
Burgess’ statement concerning the importance of the mail revenue ty 
the continuance of passenger train service on the Northern Pacif: 
that on the Northern Pacific in 1959 their total passenger revenue wy 
in excess of $13 million and of that amount $5,200,000 was. maj 
revenue; and that the Postmaster General has been carrying on a | 
experiment which seems to be a continuing experiment that is deprir. | 
ing the railroads of this mail revenue. 

Tt have a bill pending and I think Mr. Cunningham has a bill pend. 
ing before the Post Office and Civil Service Committee and so far we 
have not succeeded in securing a schedule of hearings on the bill which 
I consider very important to the railroads particularly in connection 
with the passenger train service; but the point I am making is that, 
if they are sincere in their efforts to continue passenger train service, 
surely some effort would be made on their part to secure this mail 
revenue which is so important for the continuance of passenger train 
service and, so far as I know, nothing on the record has indicated any 
interest on the part of the railroad management to help us in passing 
this legislation. 

Mr. Manoney. No, sir. I agree. I have been in many of thew 
eases. I felt that the railroads should do a great deal more to get and 
keep the mail. 

In the case that was mentioned by Mr. Leighty in his direct testi 
mony involving the Chicago & North Western the Commission tt 
quired the trains to continue. ; 

I think 3 weeks after they were required to continue the mail came 
off, which just about knocked all of their revenue out. 

There is nothing that anybody can do about it, certainly not the 
Commission or the public. I do not think enough is being done m 
that line. 


olving 


I will say in all fairness to the railroads that the recent action ‘ 
the Civil Aeronautics Board in which they set a rate, what they call | 


an interim final rate for the carriage of mail, that is not priority sur 
face mail by airlines, was opposed by the railroads. 
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An attorney representing the Association of American Railroads 
and the Pennsylvania Railroad opposed and I opposed as the lawyer 
representing the Brotherhood of Railway and Steamship Clerks, we 
6 d that together in cooperation at the Civil Aeronautics Board. 
We were unsuccessful, I might add, thus far. wif ; 

Mr. Moutper. My bill would er the carrying of first-class mail 
by air. The legislation is pending over there. If they are going to 
carry it by airline the sender should pay airline postage. 

The way they are doing it now is that they are collecting first-class- 
mail postage and send it by air when it should go by train. 

Mr. Jarman. Would the chairman yield? 

Mr. Moutper. Yes. 

Mr. Jarman. Did I understand you to say a moment ago that you 
felt that the railroads were not doing enough to try to retain their 
mail-carrying rights’ ; 

Mr. Manoney. Yes, sir; I feel that way based on the experience 
that I have had in these hearings where the mail just disappears. 

In some cases they will put in evidence saying that they have had 
a notice that the Post Office Department is going to take usually star 
routes and put them on the trucks. , 

In other cases not in ICC cases, but the Post Office before this com- 
mittee, I believe in the Transportation Act of 1958, did and put in 
a letter saying they always cooperate with the railroads and when 
they want to take off a train they pull off the mail to help them out. 
That sort of thing, I submit, should not go on. That should not be 
permitted. I do not know where you stop it because in the Lehigh 
Valley case, for instance, the postmaster, I think it was of Wilkes- 
Barre or some place, got up when they were asking for the appear- 
ances of the opposition and he said, “I am the assistant postmaster 
representing the postmaster of Wilkes-Barre and I oppose the dis- 
continuance of these trains,” and everybody was so shocked they could 
not talk for 5 minutes because the Post Office never opposes these 
things. The man did not show up any more. I do not know where 
he went but he certainly did not return to that hearing. 

The Commission has taken the position that the mail is the concern 
of the Post Office and they will not take it up. 

Mr. Jarman. Of course, the decision is the decision of the Govern- 
ment but the point on which I wanted clarification is that you feel the 
railroads are not. protesting as actively as they should the taking of 
mail from the train service. 

Mr. Manonry. In many cases. In many cases I think they are. 
They have introduced evidence on that. However, in many cases they 
have not. 

Mr. Moutper. I wish you would help my bill which I have before 
the Post Office and Civil Service Committee. 

_ Mr. Manoney. I am quite sure that certainly my clients would be 
In support of such a bill because otherwise the railroads will be hurt 
and we will be hurt. 

Mr. Moutper. Thank you very much for coming before the com- 
mittee and giving us the benefit of your explanation of the bill. 

Mr, Manoney. Thank you. 

Mr. Moutper. Mr. Jarman. 
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Mr. Jarman. Under 13a, do you take the position and do you 
lieve that, as a general proposition, railroad management has unfair) 
and arbitrarily discontinued trains ? a 
Mr. Manonry. As a general proposition, looking at many of they 
that they have taken off and having been in these hearings, I wou 
say that these railroads feel probably sincerely that “this partieuly 
operation we cannot operate at a profit and we want to take it of 
Now, the law, as it stands, permits them to be taken off arbitrayi 


Py : arily 
and unfairly, and I think that is the result. 


Mr. Jarman. Will you repeat the last thing you said about th, 


law ? 
Mr. Manonry. The law permits the trains to be taken off aphj. 
trarily and unfairly, the present law. 
Mr. Jarman. You think that under the present law, as a geners| 
proposition, the trains have been taken off unfairly and arbitrarily! 
Mr. Manoney. Many of them have but not as a general proposition, 


These North Dakota trains, for instance, would come off under this 


bill and many of these trains would come off under this bill under 9749 


Mr. JarMAN. Are you saying that many of the trains that have beg | 
discontinued have been discontinued unfairly, under the present lay! | 
Mr. Manoney. Yes, sir, and many of them have not. The Shagty | 


Daylite is an example. I think the Lehigh Valley is an example, 
There are others. Many have not. 

These Northern Pacific cases, I think, are perfect. examples of that, 

Mr. Jarman. Do you believe that the purport of the testimony 
before this subcommittee during this hearing substantiates the cop. 
clusion that you have reached on the unfair and arbitrary discon. 
tinuance of trains? ; 

Mr. Manoney. Actually, there has not been a whole lot of testimony 
on the specifics of any of these discontinuances. I am trying to 
divorce in my mind what I have heard before the Interstate Con. 
merce Commission and what I have heard here. This is all the same 
subject and is a continuing thing with me and it is difficult for me to 
answer that. 

Of course, from my own point of view, I would hope so. I think 


of the testimony of Mr. Leighty and the fact that so many have been | 


discontinued and are of such a nature like the Lehigh Valley cas 
where the Commission found that they were all needed, but the Com- 
mission found also that it could not find that their continuation would 
not be an undue burden on the railroad. 

The Shasta Daylite, which was reduced to three times a week in 


the so-called off-season when they had more than 200 people riding | 
the thing a day, that type of thing I do not think should be permitted. 


Mr. Movtper. What Mr. Jarman asked you, however, was that the 
power is there under section 13a. Whether they are exercising that 


authority arbitrarily would not be in point. It is still the duty of | 


Congress to provide legislation to eliminate the possibility of it. 
Mr. Manonrey. That is right. That isthe whole thrust of my argu: 
ment. I think that is the real problem. ' 
Mr. Jarman. Of course, in that connection, I think the way 1 
which railroad management is living and conducting its affairs under 
a law is strong evidence as to whether or not a law needs to be changed. 
As I remember, without exception, we have questioned managemelt 
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witnesses as to how many discontinuances they had made and how 
many applications they have pending. — 7 

My own recollection is that the individual railroads have testified 
toa small number of discontinuance and a small number of applica- 
tions pending. 


[have in mind a specificexample. The president of the New Jersey 
Railroad was here just a couple of days ago. His railroad operates 
in an area that makes for really serious commuter problems, and the 
fnancial burden that commuter service is bringing to bear on the 
eastern railroads. He testified to the fact that they had discontinued 
only two trains and that they have one application pending. 

Mr. Manoney. This is Mr. Shoemaker, you are referring to? 

Mr. Jarman. Yes. 

Mr. Manonry. Well, my answer, sir, is that the statisties which 
the Interstate Commerce Commission have put in speak for them- 
selves. The fact that four or five men come down and say, “I have 
two and he has three” is one thing. 

Mr. Jarman. As of right now, how many discontinuances have been 
made? 

Mr. Manoney. I got. one in the mail this morning before I came 
down here involving a couple of trains between Houston and New 
Orleans. 

Mr. JARMAN. It is less than 200, is it not ? 

Mr. Manoney. Yes, it is less than 200. 

Mr. Jarman. Is it nearer 150 or 160? 

Mr. Manoney. Something like that. I have not checked the figures 
myself, 

Mr. Jarman. Do you know how many applications are pending? 

Mr. Manonry. How many are pending now that have been un- 
decided? There are not many that have been undecided but for the 
reason that there cannot be many really at one time because there is 
only a 4-month lapse that can go before the thing can expire before 
the decision becomes final automatically. But the point is, it seems 
to me, that 13a has effectively eliminated State regulation of all kinds 
so that these trains and passenger operations are now virtually un- 
regulated at all. 

Now, if that is the policy that Congress wants to adopt, I may 
disagree with it but that is what has been adopted. 

Mr. Jarman. Let me ask just one final question. If 9742 passes, 
would you agree that in your opinion it would then take much longer 
for management to secure a decision on an application to discontinue 
a train ? 

Mr. Manoney. No, sir. I would not. It would probably be as 
fast or even faster in many cases and I will tell you why. Because 
this proceeding would be precisely like a line abandonment or track- 
age rights discontinuance case where you have a situation in which 
the application is filed, the 30-day period elapses for posting and so 
forth, and during that time no protests and so forth are filed. 

lam apaking now about line abandonments which is effective law 
today. Among those protests would undoubtedly be railroad labor 


because railroad labor would be adversel 
would be affected. 
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Now, many times, though, in line abandonment cases they are not 
so that we do not protest, but where they are and where We fee] that 
this particular line is not required by the public convenience ang 
necessity and we honestly feel that it will come off, we request and 
very often the management requests of us to enter into a stipulation 
agreeing to these protective conditions. We do. That is the eng 
of it. 

I have seen decisions come out of that Commission granting theg 
things in 28 days. I think that was a mistake but it has happened 
I have seen them come in 30 or 35 days, 2 months. These things ean 
come fast. 

Of course, there is a provision in this bill that requires compulsory 
hearing in all cases. I honestly feel that, if the other provisions 
of this bill are here to make it similar to section 118, that the 
compulsory hearing would not be required but, unless it is an applica- 
tion proceeding from which an order must come for these traing to 
come off and which can be appealed in the event there is something 
that the public feels was done wrong, then I think the compulsory 
hearing requirement should stay in; but if it is substantially like 118 
as this is, there is no need for a compulsory hearing, in which event 
these trains can come off faster than they are now. 

Mr. Jarman. Thank you. 

I think that is all. 

Mr. Moutper. Thank you. 

The committee will recess until next Tuesday at 10 a.m. 

(Whereupon, at 12:25 p.m., the subcommittee adjourned, to recon- 
vene at 10 a.m., Tuesday, May 10, 1960.) 
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TUESDAY, MAY 10, 1960 


Houses or REPRESENTATIVES, 
SuBCOMMITTEE ON TRANSPORTATION AND AERONAUTICS 
or THE COMMITTEE ON INTERSTATE AND ForErGN CoMMERCE, 
Washington, D.C. 

The subcommittee met, eget to adjournment, at 10 a.m., in 
room 1884, New House Office Building, Hon. John Bell Williams 
(chairman of the subcommittee ) presiding. 

Present: Representatives Williams, Moulder, and Jarman. 

Mr. Wai1ams. The committee will come to order, please. 

[have a statement of Mr. George W. Holmes, accompanied by a let- 
ter of transmittal, on behalf of the Missouri Pacific Railroad Co. 
for inclusion in the record at this point. 


(The documents follow :) 
MISSOURI PACIFIC RAILROAD Co., 
LAW DEPARTMENT, 
St. Louis, Mo., May 6, 1960. 
Hon. Jon BELL WILLIAMS, 
Chairman, Transportation and Aeronautics Subcommittee, Committee on Inter- 
state and Foreign Commerce, House of Representatives, Washington, D.C. 


Dear Six: I have been present at two sessions of your Subcommittee on Trans- 
portation and Aeronautics for the purpose of presenting a statement in opposi- 
tin to BUR. 5596, H.R. 5866, H.R. 4292, and H.R. 9742; however, both times 
the subcommittee was compelled to recess before reaching me, thus, I am, with 
your permission, submitting my statement and I request that it be made a part of 
the record. In addition to my statement, I had intended to submit three other 
items bearing upon the subject matter of the proposed legislation which I believe 
would be helpful to the subcommittee and I would like it also to be made part 
of the record. These three matters are listed below. 

(a) There has been a good deal of testimony before the subcommittee regard- 
ing burden of proof and suggestion that the present section 13a should be amend- 
ed to place the burden on the carrier. I had intended to present to the sub- 
committee, and I do so now, several copies of the “Statement in Relation to 
Proposed Discontinuance of Service” (this awkward title is derived from the 
regulations of the Interstate Commerce Commission) which is filed with the 
ICC when a particular set of trains is proposed to be discontinued. This is pre- 
pared in accordance with the ICC regulations issued to cover train discon- 
tinuance cases and contains, in detail, the following information: 

(1) A complete description of the trains proposed to be discontinued, in- 
cluding the schedules, consist, and type of operation. 

(2) A complete statement of reasons for the proposed discontinuance. 
This is the justification of the railroad for its action and amounts to an 
assumption by the railroad of the burden of proof. It describes the use made 
of the train by the public, the efforts to stimulate that use and its future 
potential and the reasons why the train is not used. 

(8) The names of all railroads interchanging passengers with the sub- 
ject trains. 

(4) A description of all other common-carrier service in the territory 
traversed by the subject trains. This covers other railroads, airlines, and 
buses and usually reveals why the trains are not patronized. 
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(5) The kind and amount of travel transported on the subject traing | 
for the last 2 calendar years. This sets out the gross number of Tevenye 
passengers, the distance traveled, the passengers per mile (travel density) 
and headend business (mail and express). : 

(6) The financial results of operating the trains for the last 2 calendar 
years. This is the train “balance sheet” and shows, in detail, the Teventies | 
and expenses of the trains and how they are computed. ; 


I am attaching three typical statements for your examination, each dealing 
with different trains. I believe you will see that the burden of proof is carried 
by the railroad when it supplies this information in accordance with the [cg 
regulations. In this regard, I wish to make one further comment. Item (5) 
above shows what use is made of the train by the public, that is, the number ¢ 
passengers and the distance traveled, but it does not show and cannot ghoy 
public convenience and necessity. The railroad can show how many 
people use the train, but only those persons themselves can prove thei 
necessity for its use. Thus, to use a homely example, only Mrs. Jones can 
testify that she must take the train to Jonesburg to see her doctor every Thuy. 
day morning and that she has no other means of transportation. No matter hoy | 
the statute may read on burden of proof, only Mrs. Jones, as a member of hp 
public, can prove public convenience and necessity. 

Several persons testified that they had no means of gaining information abou 
the trains until they heard the railroad’s case on the day of the hearing: hoy. 
ever, it has been the practice of Missouri Pacific and, I believe, all other roa 
to send copies of these statements when requested. It has been stated that the 
railroads do not give copies of the statements to the protestants before th 
hearing, but the railroad has no way of knowing who the protestants will bp | 
unless they enter their appearance beforehand or make a request to the railroad | 
for a copy. 

(b) I had further intended to bring to the subcommittee’s attention Missour | 
Pacific Railroad Co.’s experience with an intrastate passenger train operation 
in Kansas. This is important for two reasons. It shows the necessity for section 
13a and also the importance of a time limit written into the statute. 

Missouri Pacific in 1954 instituted action before the Kansas commission t 
remove a local passenger train which was losing about $40,000 a year. The appli- 
cation was denied because we offered no substitute service, that is, a bus opera 
tion. The case was refiled in 1955 and although a bus operation was offered 
and the hearing examiner recommended the application be granted, he was | 
overruled by the full commission and the application again denied. It was filed 
a third time in 1958 and when the Kansas commission failed to act in 120 days 
it was brought to the ICC under section 13a(2) and lodged there in March 1959, 
Another hearing was held, the ICC examiner issued a favorable proposed report. 
No further action has been taken by the ICC and the train still is operating at ‘ 
a loss today of about $100,000 per year. 

These trains are currently losing about $8,500 per month in out-of-pocket 
expenses. The proposed report approving the discontinuance was issued Septen- 
ber 10, 1959. The final pleading (“Reply to Exceptions”) was filed November , 
16, 1959. If a reasonable time limit were written into the statute, Missouri 
Pacific should have been permitted to remove the trains December 16, 1959. 
Since that date our losses have totaled $38,000. 

This figure, however, is minor compared to the losses since October 19% | 
when we initiated our efforts to discontinue these trains before the Kansas | 
commission. The out-of-pocket losses since 1954 probably exceed the staggering | 
figure of $460,000. This loss is being incurred on passenger trains which both | 
Kansas and Federal examiners have recommended be removed. 

This case is probably an extreme example, but it has happened and ft force | 
fully demonstrates the need for a procedure for removal of these cases from 4 
State commission. Of course, it also demonstrates the need for a mandatory } 
time limit in the Federal act which is not provided for in H.R. 9742 at all or in 
section (2) of 13a as it now stands. 

(c) Although this is a lengthy letter, before closing I wish to comment on the 
horrible examples cited by Mr. Leighty in his testimony before this subcommittee 
He filed a list of cases of poor passenger operations or passenger relations identi 
fied by case numbers. Missouri Pacific was referred to in cases Nos. 34 and 3. | 
If the other cases have no more validity than cases 34 and 35, Mr. Leighty’s test | 
mony should be entirely disregarded. | 
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In case 34 Mr. Leighty stated; “Letter from clerk in , Mo., January 5, 
1959. Ticket, clerks have been reduced to the point where the office is closed 
about § hours out of every 24 and there are many people who desire travel in- 
formation or to purchase tickets when the ticket office is closed.” 

Itis correct that the ticket office at Union Station in St. Louis is closed from 12 
midnight to 7 in the morning, but this is not because of a reduction in personnel 
but because there are no trains scheduled in or out of the station during these 
hours. There is, however, a stationmaster on duty all night to supply informa- 
tion. There has been a reduction in personnel, but this was a result of the in- 
stallation of mechanical ticket dispensers and a new system for making reser- 
ie 35 Mr. Leighty stated: “Missouri Pacific—letter from clerks, : 
Mo., January 5, 1959. During this cold weather, many passenger coaches and 
ullmans are not heated to the comfort point and water is frozen in toilets and 
lavatories. This information I get from the car inspectors who work the 

rtrains * * *. On New Year’s Eve, there were about 400 people left 
in Union Station here when train 7 pulled out, people who wanted to ride the 
MoPac south * * * no attempt was made to run an extra or put on additional 
equipment.” : ‘ 2 tye Wy erkes “ ' 

This latter statement is entirely false. On New. Year’s Eve 1958, Missouri 
Pacific train No. 7 left St. Louis with 73 passangers in 3 coaches with 158 seats 
open and 21 passengers in 2 pullmans with 34 units open. The same general 

tuation was true for the other Missouri Pacific trains leaving Union Station 
on this date, that is, they all had approximately twice as many seats as pas- 








ad to the freezing of water in the toilets and lavatories on passenger 
equipment.on the dates of January 3 and 4, 1959, this was certainly true. On 
these. dates the temperatures ranged from 3 below zero at midnight to 2 above 
atnoon. Neither the airlines nor the buses were operating. Missouri Pacific was 
putting on every piece of equipment available to handle the overload. Most of 
this was stored in the yards and, of course, was frozen solid. Crews were work- 
ing overtime, all the time, with portable steam hoses to thaw it out for use and 
equipment was coming in from the East frozen. The important thing is not that 
some toilets and lavatories were frozen, but that Missouri Pacific passenger 
service operated with sufficient equipment to handle the load when the buses 
and airlines were stopped dead by the subzero temperatures. 

In conclusion, I wish to express my appreciation for being able to submit my 
statement in.this manner and the privilege of having this additional material be- 
ing made part of the record. I believe it important because it represents our 
practice under the act as it now stands and our experience in the application of 
the act. It is from this that we so strongly believe that section 13a should not 
be amended, 

Very truly yours, 
Gro. W. HotmgEs, General Counsel. 


STATEMENT OF GEORGE W. Ho~MEs, GENERAL COUNSEL, MISSOURI PACIFIC 
RAILROAD Co. 


Mr. Chairman and members of the subcommittee, my name is George W. 
Holmes. I am general counsel of Missouri Pacific Railroad Co., and I am ap- 
pearing today in support of section 13a of the Interstate Commeérce Act in 
its present form. 

H.R. 5596, H.R. 5866, H.R. 4292, and H.R. 9742 all have the common purpose 
to nullify the improvements made in the Transportation Act of 1958 and to 
hinder or prevent a railroad company in removing a passenger train. Apparently 
these bills proceed on the assumption that any passenger train operation is a 
virtue in and of itself without regard to whether it carries any passengers. 

At the outset T should like to state that there is no railroad in the country 
today which is more passenger-minded than the Missouri Pacific, nor any railroad 
Which has‘done more to stimulate passenger business. The Missouri Pacific 
has, by improving and advertising its service, made every effort to get pas- 
sengers back on the rails. 

This program has been built upon reduced fares, good service, lower priced 
meals, and newly acquired equipment. Specifically, we are providing pullman 
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accommodations to the coach passenger by our Thrift-T-Sleeper and Slump. 
coaches ; we are serving good meals at the coach seats, or in the diner, at standay 
restaurant prices or less. 

Missouri Pacific Railroad has tried, and will continue to try, to maintajy an 
stimulate its passenger service. However, inherent in any passenger revina| | 
program must be the knowledge that, under a law like section 13a, we will ge 
a fair deal if we find we must go to the Commission to discontinue little ygy 
passenger trains which are draining off revenues. Only by such discontinugny 
can we reduce our passenger deficit and be able to apply these Increase 
earnings to the purchase of equipment and for the improvement of needed ani 
patronized passenger service. j 

This is the point that I want to stress. If the railroads are going to con 
tinue, and revive, needed passenger service by their own efforts, then thy 
must be permitted to drop trains which are not used. Trains that are losing 
$100,000 a year are simply draining off the money that would be used to buy 
new equipment. It is a vicious circle that must be stopped. Passenger trajy 
which are not necessary to the public, and are not used by the public, ar, 
heavy burden not only on freight traffic, but to the other passenger operation 
of the company. I maintain and believe that legislation which hinders the 
removal of these trains, rather than giving the public anything it really needs 
in actuality a roadblock to the revival of the rail passenger industry, and does py 
serve the best interest of the country. 

As an example of the type of train of which I speak, I would like to deseri, 
briefly the four interstate passenger train cases that my company has fouy 
necessary to take to the Commission under section 13a(1). 

Trains 103-116 operated daily in either direction between Little Rock, Ar | 
and Alexandria, La., a distance of 293 miles. The testimony showed thoy 
trains lost $114,000 in 1958 in out-of-pocket costs. Each train carried about y 
passengers a day. The wages of the crew in 1958 were more than twice as mug 
as the passenger revenue. At the hearing 10 members of the public appeared 
protest, and of these only 3 had used the trains for their own passenger yw 
The other seven opposed because of civie pride, or because they were interest 
in the mail and express service. 

I should like to state here the importance of my use of the words “outa 
pocket costs.” This is no vague, abstract loss concept figured by cost account 
ants using assumptions and arbitraries. An out-of-pocket cost is a very re 
cost taking into aceount only the direct, provable expenses of the train itself | 
that is to say, the wages of the crew, fuel oil, repairs and supplies on th 
specific equipment used. These are expenses incurred by the train in it 
operations. 

In figuring out-of-pocket expenses no account is taken of depreciation ¢) 
equipment, or of the allocable portion of the upkeep of the roadbed and plant | 
or of the company’s general overhead, all of which expenses should, in a soundly 
operated business, properly be borne, in part, by every unit of production, Th 
type of cost accounting which takes all of these into the figure is called full 
distributed cost, and if used in train-off cases would show losses approximatel | 
three times greater than the ones I am giving here. Or stated in the conver 
the use of fully distributed cost would show the tremendous economic burde | 
that profitable traffic must bear. However, on the Missouri Pacifie we consider | 
the discontinuance of passenger trains only when such are showing out-of-pocket 
losses. 

To continue, trains 110-119 operated daily between Kansas City, Mo., ani | 
Omaha, Nebr., a distance of 199 miles. In 1958 those trains lost $107,000, ou 
of pocket. Each train carried an average of 29 passengers a day. Crew wage | 
in 1958 were almost twice as much as passenger revenue. At the hearing bell 
pursuant to notice by the Interstate Commerce Commission, 13 members of the | 
public appeared in opposition. 

Trains 221-232 operated daily between Pleasant Hill, Mo., and Newport, Ark. 
a distance of 387 miles, and lost $130,000 in 1958. These trains carried an aver 
age of 19 persons per train a day. Crew wages were four times passenger reit 
nues in 1958. These were the last passenger trains on that segment of line 
Only 20 persons appeared to protest the discontinuance of those trains. Of | 
those witnesses, only two had ridden the trains in the last year, and six bl | 
never ridden them at all. The others appeared because of civie pride, or | 
cause they were interested in the mail and express service. 
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Trains 125-126 operated daily a distance of 530 miles between Kansas City, 
Mo., and Little Rock, Ark. In 1958 those trains had an out-of-pocket loss of 
$146,000. Each train carried an average of 40 passengers a day. Crew wages 
were more than twice passenger revenues which Missouri Pacific received. 

jn, those two trains were the last passenger trains operating on this segment 

of line. Forty-seven persons appeared in Opposition; of those only seven were 

r users; another eight had ridden the trains once within the last year. 

The Commission, in its report, pointed out that “Witness after witness for pro- 
testants testified that they seldom, if ever, ride the trains in question.” 

Taken together, these eight trains represented an out-of-pocket loss in one 
year of almost half a million dollars to the Missouri Pacific Railroad. Yet at 
the hearings only 89 persons appeared to protest, and only 31 claimed to have 
ridden the trains at any time during the last year before the hearing. At three 
of the four hearings there were more union representatives present than wit- 
nesses who had ridden the trains. At the fourth there were 11 labor representa- 
tives and 15 passengers. 

I cite these train operations to you as typical of passenger trains which should 
be removed. The public didn’t and doesn’t use them. Obviously, such trains 
werea tremendous burden on all our operations. 

Furthermore, the first case I mentioned is an excellent example of the need for 
a procedure such as section 13a. I refer to trains 103-116 operating between 
Little Rock, Ark., and Alexandria, La. The Missouri Pacific first sought to re- 
move these trains in 1956. Our application was filed in Arkansas, and denied by 
that State’s commission. We considered the denial arbitrary and unjustified, 
and therefore appealed it. Since we were quite certain that the Arkansas com- 
mission would be reversed, pending that appeal, we proceeded before the Loui- 
siana commission. Their members are elected. After a hearing before the Loui- 
siana commission, but while the case was still pending, a member of the Louisi- 
ana commission announced his campaign for reelection. One of his campaign 
pledges was a commitment for “Continuance of Passenger Service.” Needless 
to say, efforts to discontinue these trains were abandoned until the Federal act 
was passed, Thus, for 3 years we were compelled to incur losses of $100,000 
a year, and when we finally did proceed under the Federal act, there were but 10 
persons opposed to the removal of the trains, only 3 of whom were passengers. 

These are some of the reasons why I believe that if railroads are going to 
maintain and improve their passenger service, there must be available to them 
an expeditious procedure under Federal jurisdiction for removal of unnecessary 
passenger trains. It is my opinion that the present section 18a is perfectly 
satisfactory for this purpose, and was passed by Congress in the exercise of 
sound judgment. 

Section 18a was the result of extensive investigations made by the Senate 
committee and the House committee in 1958. At that time the Senate committee 
issued its report, which was an adoption of its subcommittee report, and stated : 

“Without reciting individual cases the subcommittee is satisfied that State 
regulatory bodies all too often have been excessively conservative and unduly 
repressive in requiring the maintenance of uneconomic and unnecessary services 
and facilities. Even when allowing the discontinuance or change of a service 
or facility, these groups have frequently delayed decisions beyond a reasonable 
time limit. In many such cases, State regulatory commissions have shown a 
definite lack of appreciation for the serious impact on a railroad’s financial con- 
dition resulting from prolonged loss-producing operations. 

“To improve this situation, the subcommittee proposes to give the Interstate 
Commerce Commission jurisdiction in the field of discontinuance or change of 
rail services and facilities similar to the jurisdiction it now has over intrastate 
rates under section 13 of the Interstate Commerce Act so that when called upon 
to do so it may deal with such matters that impose an undue burden on inter- 
state commerce. This, the subcommittee believes, would protect and further 
the broad public interest in a sound transportation system and would prevent 
undue importance being attached to matters of a local nature.” 

The House committee found the national passenger deficit to approximate 
$700 million a year. Much of this they attributed to losses on commuter service, 
but the committee stated : 

“There are substantial losses, however, occurring in passenger service be- 
yond those attributable solely to commuter service. Where this passenger 
service—and passenger service means more than merely transportation of pas- 
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\ 
sengers, and involves ‘head-end’ service, such as baggage, mail, and express. | 
cannot be made to pay its own way because of lack of patronage at reasonab| 
rates, abandonment seems called for. he 

“Under the act, the Interstate Commerce Commission has jurisdiction oy, 
the complete abandonment of a line of track. The discontinuance or cha 
of schedule of trains (without complete abandoning of the line of track oy 
which they operate), however, is subject to the jurisdiction of the interested 
States. Such local regulation of what has come to be a national problem jy 
hampered the railroads from making some changes in their passenger train 
operations in line with changes in patronage, and has contributed greatly to 
the passenger deficit. Witnesses have not suggested that all State commission 
have taken obstructive attitudes, but only that it has proved impossible ty 
secure necessary relief in some States. The National Association of Railroad, 
Public Utilities Commissioners has been active in recommending a more help. 
ful attitude on the part of its members, but the recommendations appear not ty 
have been adopted by some of them.” 

I would like to suggest that those findings are as true today as they were in 
1958. If section 13a was a necessity then, it is equally so today. The only thing 
that has changed is that the Commission has found, after exhaustive investigy. 
tion, that some 80 passenger trains were not a public convenience and necessity 
and were a burden on interstate commerce. The proponents of the Proposed 
bills are in effect asserting either that the Commission was wrong in its find. 
ings or that the Commission was correct but that nevertheless the railroads, fo, 
some unstated reason, should be required, at a heavy loss, to operate unnsq 
passenger trains. Neither proposition can be defended. 

I would now like also to comment briefly on H.R. 9742. 

H.R. 9742 would require the Commission to consider the carrier’s expengy 
of operation and revenues from all freight and passenger traffic in the State o 
States in which the carrier operates the train sought to be discontinued. Thigjs 
a block to efficient operation and is unrealistic. A train that is not used ig ng 
needed, and there is no point in the railroad wasting money in operating it wha 
that money is so badly needed to buy new equipment and keep abreast of the 
times. 

A moment’s consideration will show that profit or loss of the total operation 
in a State is wholly irrelevant to the question of whether a train is needed » 
not. Let us suppose that a railroad is operating a train through two States, on 
in a State of light traffic and heavy terminal expense and the other in a Stat} 
of profitable line-haul operation. Would the Commission authorize the discon | 
tinuance of the train in the State where earnings are low but require it t 
operate in the State where earnings are high although the train is not patronize | 
in either State? The fact is that a train not used, and losing $100,000 a year 
is a burden on interstate commerce whether it operates in the most profitabk 
or least profitable State on our system. Further, it is quite possible that tt 
could be more needed and used in the sparsely settled, poor revenue State tha 
in the heavy industrial State. It appears to me that the real intent and pr 
pose of this provision is to say to the railroad that if you are making a profti, 
State X we won't even consider whether a given passenger train is needed 
not. And stated in this manner, the proposition is so manifestly erroneots | 
to require no further comment. 

H.R. 9742 is a highly punitive measure. By section 24a of this proposed ac 
provision is made that: “It shall be the duty of every carrier by railroad 
to exert every reasonable effort to maintain sufficient passenger train service (0 
meet the military and civil defense needs of the Nation in time of nationil 
emergency.” Thus, not only would the bill require railroads to maintain sd 
equipment without remuneration, but at a heavy financial loss. I suggest thi 
such a provision constitutes a flagrant taking of property for public benef! 
without just compensation, and I personally know of no like provision where! 
private company is expected to maintain, at its own cost, reserve military 
equipment. 

When the Government feels the need of war reserves in other fields of tran 
portation it either provides them itself or offers inducement to private owner 
to do so. Ship operators, buses, airlines, and truck and barge companies i | 
not asked to stockpile equipment for national emergencies. Why ask it of tt | 
railroads? 
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The bill further imposes on every carrier by rail the duty to maintain all 
nger facilities, passenger train service and convenient schedules, and to 
— ssenger train equipment adequate to meet the military and civil defense 
eeds of the Nation in time of national emergency. The Interstate Commerce 
Commission is given authority to enforce this, which is in addition to State 
regulation. That not only imposes another layer of regulation, but it also re- 
ves from the railroad industry the entire management discretion and respon- 
vibilit in the operation of passenger trains. Under such a provision I presume 
- geen railroad could not even change a train schedule, take a mail car 
ve one train and haul it on another, discontinue a club car, dining car, or 
observation car, consolidate stations, or change the hours of service at a station 
or ticket office without Interstate Commerce Commission approval. I hesitate to 
even make a guess at the additional personnel which the Interstate ( ommerce 
Commission would need to administer such a provision. The Missouri Pacific 
Railroad maintains about 380 station facilities for passengers and has 46 
trains in daily operation with 268 cars. ioe 

It is difficult to conceive what principles could be advanced to justify the pro- 

pill. Obviously, such a bill is intended to punish the railroads for having 
the temerity to remove passenger trains that only the train crews ride. The 
effect of such a bill will be to impose a burden on the railroads impossible to bear 
and in a manner and extent never before conceived or enacted either by the Con- 
gress or State legislatures. , 

Good passenger service cannot be created by fiat. It can only exist where 
it is used by the public and is of benefit to the railroad. It cannot and will not 
exist where a railroad’s revenues are dissipated by subsidizing unused passenger 
trains, And, in effect, these bills do seek to require the railroads to extend a 
subsidy. Not only has the Government failed to subsidize the railroads as it 
does other modes of transportation, but under this bill it now asks the railroads 
to subsidize the Government. I find this highly ironical in light of the fact that 
the railroads remain today the only national mass transportation agency that 
the Federal Government hasn’t found some way to provide with economic aid. 

In conclusion, I should like to state that what is perhaps most disturbing 
about these bills collectively is the evidence that they contain of a general state 
of mind toward the railroad industry, the attitude that insists upon treating 
the railroads as unique among all business; a constant target for special legis- 
lation; a giant that must be fettered at every turn, but which at the same time 
is expected to easily assume mammoth burdens that no one would dream of 
saddling on other business. 

In 1958 we thought we saw signs that perhaps this state of mind was altering, 
and that, in the face of our declining financial situation, the railroad in- 
dustry could look forward to being treated as no different from other industries, 
where the obligation is on management to operate its company efficiently in 
the competitive market. But bills like these evidence a return to the old look, the 
old hostile, suspicious state of mind about railroads which assumes that the 
railroad industry is something unique under the sun, monopolies that must be 
governed by specially tailored straitjackets. 

In 1958 the 85th Congress departed from that state of mind long enough to as- 
sume Federal jurisdiction over train discontinuance cases because of their in- 
extricable connection with the interstate commerce of the rails. At the same 
time, in section 13a, it wisely blended managerial discretion with sufficient In- 
terstate Commerce Commission regulatory control to assure the necessary safe- 
guards. Section 13a was considered well drawn then, and it still is. Leave the 
act alone and I submit the public interest and the sound health of the railroads 
will both be adequately served. Pass the presently proposed amendments and 
I suggest that this Congress well may spell the ultimate doom of the very thing 
that it has stated it desired to preserve, namely, the railroad passenger business. 


MI! 
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A Statement in Relation to Proposed Discontinuance | 
of Train Service 


(a) The exact corporate name and general office address 
oO e_ carrier proposing e discontinuance, 
Missouri Pacific Railroad Company 
Missouri Pacific Building 
St. Louis 3, Missouri 
(b>) The name, title and post office address of counsel to 
wnom correspondence in regar o the notice should te 
addressed. 
George W. Holmes, General Counsel 
Missouri Pacific Railroad Company 


2003 Missouri Pacific Building 
St. Louis 3, Missouri 


(c) Complete description of the present service of the 
rain involved and o e discontinuance of service 
—— i —- © ——— 

Applicant proposes to discontinue its unnamed pasgsep. 
ger trains N.s. 103 and 116 operating between Little Rock, 
Ark., and Alexandria, La., a distance of 293 miles, involv. 
ing 586 train miles daily. 

Train No. 103 presently consists of a single-unit 
diesel locomotive, an RPO-Storage mail car from Little Rock, 
Ark. to Alexandria, La., Daily except Sunday, a storage 
mail-baggage-express car from Little Rock to Alexandria on 
Sunday only, grill coach from Little Rock to Alexandria, a 
coach and a sleeper both from Little Rock to Alexandria for | 
further movement to New Orleans, La., in T&P train No, 22, 


Train No. 116 presently consists of a single-unit diesel 
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1ocomtive, an RPO- storage mail car from Alexandria, La. to 
Little Rock, Ark., daily except Monday, a storage mail, 
paggage-expre 8s car from Alexandria to Little Rock on Mon- 
day only, 4 grill coach from Alexandria to Little Rock, a 
coach and a sleeper from Alexandria to Little Rock, the 
latter two cars originating at New Orleans, La., and moving 
to Alexandria in T&P train No. 21, and a less carload mer- 
chandise box car equipped for passenger service from 
Alexandria to Monroe, La., this car also originating at 

New Orleans and moving to Alexandria in T&P train No. 21. 
Te cars moving to and from New Orleans are in Applicant's 
account between Alexandria and New Orleans, Applicant parti- 
cipating in expense of operating T&P trains Nos. 22 and 21, 
The foregoing is tabulated on ixhibit A, 

Trains Nos. 103 and 116 carry passengers and mail, 
express, baggage, milk, cream and newspapers (hereinafter 
referred to as head-end traffic) as offered, 

The crews are composed of an engineer, fireman, con- 
ductor, brakeman, porter and joint express messenger-train 
baggageman, 

Schedules of trains Nos. 103 and 116 are listed as 


follows, all regular and conditional stops being shown, 
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SCHEDUL® TRAIN NO. 116 OPERATING BETWEEN 


ALEXANDRIA, LOUISIANA, AND LITTLE ROCK, ARKANSas 


ALLAANDIILA, LU SOLANA» ONS 2 NORD 


LV. Alexandria, La. 4:30 AM 
LV. Georgetown, La. s 5:24 ay 
LV. Clarks, La. Ss 5:59 AM 
LV. Columbia, La. a 6:10 Ay 
LV. Monroe, La, Ss 7:10 Ay 
LV. Collinston, La. Ss 7:40 Ay 
LV. Mer Rouge, La. 8 7:50 AM 
LV. Galion, La. S 7:58 AM 
LV. Bonita, La, S 8:05 AM 
LV. Jones, La. Ss 8:10 AM 
LV. Wilmot, Ark. a 8:21 AM 
LV. Parkdale, Ark. S 8:29 AN 
LV, Portland, Ark. d 8:41 AM 
LV. Montrose, Ark. 8 8:46 AN 
LV. Boydell, Ark. s 8:52 AN 
LV. Jerome, Ark. f ~ 

LV. Dermott, Ark. Ss 9:10 AM 
LV. McGehee, Ark. S 9:40 AN 
LV. »Dumas, Ark. Ss 10:12 AN 
LV, Gould, Ark. S 10:23 AM 
LV. Grady, Ark. Ss 10:37 AM | 
LV. Pine Bluff, Ark. Ss 11:09 AN | 
LV. Dexter, Ark. a 11:22 AM | 
Ar. Little Rock, Ark. 12:15 PM: 


Explanation of stops: 


s - Regular stop 

f - Stop on signal for passengers, mail, baggage 
and express ! 

a - Stop on signal to receive or discharge revenue 
passengers 

ad - Stop on signal to receive or discharge revenue 
passengers, mail and express. 


* ~ Also a regular stop on Monday only to discharg 
mail, 
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ROCK, ARKANSAS, AND ALEXANDRIA 





Little Rocl:, Ark 
Pine Bluff, Ar':. 
Grady, Ari. 
Gould, Ari. 
Dumas, Ark 
McGehee, Ark. 
Dermott, “rk. 
Montrose, Ar. 
Portland, Aric. 
Parkdale, Ark. 
Wilmot, Ark. 
Bonita, La. 
Galion, La. 

Mer Rouge, La. 
Collinston, La, 
Monroe, La, 
Columbia, La. 
Grayson, La, 
Clarks, La. 
Georgetown, La, 
Alexandria, La, 


YNAM”AaNMNNnNAAAWAAWQAAMNMNAMAMN 


Explanation of stops : 


c~ 


f « 


Regular stop 
Stcpy on signal for passengers, wail, 
and express. 


LOUISIANA 





250 PI 
255 PM 
:18 PM 
220 PM 
Pit 


:40 PM 
210 PM 
PM 
:23 PM 
235 PM 
752 PM 
-59 PM 
710 PM 
PM 
:10 PM 
:49O PM 
56 PM 
AM 
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(ad) Complete statement of the reasons for the proposed | 
discontinuance of operation. — 


Missouri Pacific operates two passenger trains in | 
each direction daily between Little Rock, Ark. and Alexandr; 
La., 103 and 116, which are here proposed to be cisccabeai 
and trains 131 and 132. Trains 131 and 132 operate through 
from Little Rock, Ark, to Lake Charles, La. on the Gulf of 
Mexico; they are the Arkansas-Louisiana connection of, ang 
carry through lightweight streamlined all-room St. Lovis- 
Lake Charles sleeper from and to Missouri Pacific's Texas 
Eagles serving New York, Washington, Chicago, St. Louis, 
Dallas, Ft. Worth, El Paso, Hcuston (and the Rio Grande | 
Valley) and San Antonio (and Mexico City). Consequently | 
they carry practically all the through passenger and head. 
end traffic from the area here involved to Texas and the 
west and southwest, and St. Louis and the east and north, 
With the exception of seven points, only one of 1,000 
population (the other six with 500 or less) they serve the | 
same points as subject trains 103-116 between Little Rock 
and Alexandria. 

Consequently trains 103-116 are primarily local 
trains which deliver a Little Rock-New Orleans sleeper and 
coach and receive the same equipment from the T&P at 


Alexandria for handling on T&P's Louisiana Eagle trains | 
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21-22 between Alexandria and New Orleans. Prior to August, 
1948 subject trains operated as a separate Missouri Pacific 
ynit through between Little Rock and New Orleans over the 
map tracks between Alexandria and New Orleans. Due to 
declining patronage the duplicate service over the same 
right-of-way between Alexandria and New Orleans was discon- 
tinued and arrangements made for the T&P to handle Missouri 
Pacific's equipment between those points. Through as well 
as local patronage has continued to decline to the extent 
the area between Little Rock and Alexandria no longer sup- 
ports two trains in each direction daily. It is obvious 
trains 131-132 serving 391 miles between Little Rock and 
the Louisiana Gulf Coast with their Eagle connections at 
Little Rock are the preferred trains and should be con- 
tinued; and the non-remunerative local trains 103-116 serv- 
ing the area between Little Rock and Alexandria discontinued. 
It can be expected that the majority of trains 103-116's 
head-end traffic will be handled on trains 131-132 without 
serious loss of revenue to Missouri Pacific. 

Passengers on the route of the subject trains between 
little Rock and Alexandria now use trains 131-132 via 
Kinder enroute to Beaumont and Houston and will still have 
service from the area here involved to New Orleans via 


that route, viz., Kinder and Missouri Pacific's Houston- 
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New Orleans service. There is very little community of },, 
terest and therefore an inconsequential amount of trarr;, 
between points north of Alexandria served by subject trains 
and local intermediate points south thereof on the Tap, 
Missouri Pacific has done more in the past year ty 
attract passenger travel than any other railroad, anda 
special effort was made to reverse the declining trend of 
passenger revenue of trains 103-116. In addition to re. 
duced fares to attract family travel, stimulate organize 
group movements, and other incentives which have produced 
increased passenger volume elsewhere on our railroad, 
effective July 10, 1958 we offered the citizens of the 


communities here involved, not only on our line between 


Little Rock and Alexandria but with the consent and cooper. 


ation of the T&P between Alexandria and New Orleans a 26,6f| 


reduction in first class fares by honoring coach tickets | 


in the Little Rock-New Orleans sleeper upon payment of r- 





gular Pullman charges. Notwithstanding this substantial 


inducement to increased patronage, to the end of the year | 


it produced only $318 per month additional Pullman revenue; 
for the year the sleeper operated at a $49,685.90 loss, and 
rail revenue declined. 

Indicative that the area served by the subject train 


and citizens thereof have not and will not patronize these 
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particular trains, even at bargain fares, is the fact an 
identical arrangement between Houston and New Orleans 
produced, in the same period, in excess of $2,000 a month 
additional Pullman revenue, a 51-1/2% increase; and a 
51.7% increase in passengers carried. 

Missouri Pacific's announced policy is to continue 
to provide passenger service wherever patronage is suffi- 
cient to warrant it. Experience with trains 103-116 how- 
ever has proven the citizens of the communities served 
will not patronize it, even when drastic fare reductions 
are offered, hence do not find it a convenience nor con- 
sider it a necessity for their transportation requirements. 
Manifestly the continuance of operations of trains 103-116 
is an unwarranted, wasteful duplication of services and 
burdensome drain upon revenues of the Applicant. 

The Annual Report, Form A, to this Commission indi- 
cates that in 1957 Missouri Pacific's passenger deficit 
was $5,298,433 after solely related charges, and $17,726, 406 
after all charges. In 1958 the deficit was $6,100,527 after 
solely related charges, and $17,839,073 after all charges. 
It is readily apparent that Applicant is faced with the im- 
perative necessity of reducing its passenger losses. By 
discontinuing trains 103-116 Applicant can reduce this loss 
by approximately $168,000 per annum. 


57676 O—60——_30 
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(e) The names of all railroads interchangin assengers 
wae the Subject trains, and the points of such 
interchange, 





Little Rock, Ark. CRI&P# 
Pine Bluff, Ark. StLSW 
Monroe IC 
Alexandria, La, T&P 
KCS-L&A 


4 Interchange of mail and express, but not inter. 
state interline passenger tickets. 


(f) Description of other common carrier service between o 
at the points described in the notice, and other com, 
carrier service available in the immediate territory, 

TRAIN SERVICE 
Following is other railroad service available at 
stations on route of subject trains; railroad, number of 
trains and points between which they operate. 


No, Trains Serving: 


Little Rock, Ark. MP © 20 Arkan sas-Kansas-Louisi: 
Mi ssouri-Oklahoma-Tex:) 


CRI&P # 2 Memphis-California 

Pine Bluff, Ark. MP © 2 Little Rock-Lake Chat 
StLSW 2 Pine Bluff-St, Lovis 

Monroe, La, MP © 2 Little Rock-Lake mie 
Ic 2 Shreveport, La-Meridiz 

Miss, 

Alexandria, ‘ MP @ 2 Little Rock-Lake (hari 
T&P 4 New Orleans-El Paso 
KCS-L&A 2 Kansas City-New Orleai 
KCS-L&A 2 Shreveport-New Orlean: 


@ In addition to subject trains 
it Interchange of mail and express, but not interst 


interline passenger tickets. 
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AIR_SERVICE 


ers 
Little Rock is served by five airlines - Pine Bluff 
by one, Monroe two and Alexandria one, providing service 
to and from all parts of the nation. Delta Airlines oper- 
ates one flight in each direction daily between Little Rock 
and Alexandria. Delta also offers a multiplicity of service 
to and from Shreveport, La. but with the exception of the 
er- two schedules mentioned from Little Rock, which serve 
Alexandria, the others are not presently scheduled to land 
een oy 
a at Alexandria or Monroe which Delta also serves. Trans- 
tory. 
Texas Airways operates four flights, two in each direction 
daily between Little Rock and Pine Bluff. 
at 
= BUS SERVICE 
Following is the bus service available at stations 
on route of trains 103 and 116 showing the bus companies, 
Louisis the number of schedules, and points between which the 
a particular schedules operate. 
Chari! No, 
an Bus Line ¢ 
‘outa Schedules Serving 
, Cypbttie Rock, Ark, Midwest Bus Lines 64 Arkansas, Louisiana, 
: % Tennessee 
eridis Arkansas Motor 
Coaches 39 Arkansas, Tennessee 
> Cam Greyhound Lines — 16 Arkansas, Tennessee 
ye . Inter City Transit 
Orleari Co. 17 Arkansas 
metae Continental Dixie 
riean Lines 16 Arkansas 
Crown Coach 14 Arkansas 
Continental 
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Dexter, Ark. 


Pine Bluff, Ark. 


Grady, Ark. 
Gould, Ark. 
Dumas, Ark. 


McGehee, Ark. 


Dermott, Ark. 


Montrose, Ark. 


Portland, Ark. 


Parkdale, Ark. 
Wilmot, Ark. 
Jones, La, 
Bonita, La. 
Galion, La. 
Mer Rouge, La, 


Monroe, La. 
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No. 
Bus Line 
Midwest Bus Lines 12 


32 
20 


Greyhound Lines 
Midwest Bus Lines 
Continental 
Southern Lines 
Arrow Coach Lines 
Wolf Bus Lines 


Midwest Bus Lines 


Midwest Bus Lines 
Midwest Bus Lines 


Midwest Bus 
Arrow Coach 


Lines 
Lines 


Midwest Bus 
Arrow Coach 


Lines 
Lines 


VN S&S 


Midwest Bus Lines 
Continental 
Southern Lines 


O*V Pr aemwen FOOe OO Cc oC Cc V0 && 
ef 


Midwest Bus Lines 


Midwest Bus Lines 


Midwest Bus Lines 


Midwest Bus Lines 


Midwest Bus Lines 


Midwest Bus Lines 


Midwest Bus Lines 


Midwest Bus Lines 
Continental 


Southern Lines 


own anaes OF SF. F&F F&F FF FTF SF 


of FL 


Schedules 


| 


Serving | 


Little Rock-Monroe 


\ 
| Colu 
Arkansas, Tennessee “7 
Arkansas, Louisiana | 
Gra 
Arkansas, Louisiana he 
Arkansas, Mississippi 
Arkansas Cla 


Little Rock-Monroe 
Little Rock-Monroe | 


Little Rock-Monroe 


= 

m— 
o 
ws 


Little Rock-Monroe 
McGehee-Pine Pluff, Ary, | 
McGehee-Natchez, La 





@ittle Rock-Monroe 
Dermott-Pine Bluff, Ark, 
Dermott-McGehee, Ark, 
Dermott-Natchez, Miss, | rot. 


Little Rock-Monroe 


Columbus, Miss-Texarkana, 
Ark-Tex, 

Little Rock-Monroe 
Little Rock-Monroe 
Little Rock-Monroe 
Little Rock-Monroe 
Little Rock-Monroe 
Little Rock-Monroe 
Little Roclc-Monroe 


Little Rock-Monroe 
Monroe-Natchez, Miss 


Monroe-Pine Bluff, Ark, 
Monroe, Alexandria, la, 


——— 
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No, 
Bus Line Schedules Serving 
P a, la. Ccntinental 8 MonroesAlexandria 
‘ golumbsby Southern Lines 
a 
n, La. Continental 
. orayser, _— Southern Lines 8 Monroe-Alexandria 
mi slarks, La. Continental 
—— Southern Lines 8 Monroe -Alexandria 
Georgetown, La, Continental 
Southern Lines 8 Monroe-Alexandria 
Mexandria, La. Continental 
st Southern Lines 16 Alexandria-New Orleans 
12 Alexandria-Shreveport, La, 
Ark 4 Alexandria-Leesville, La. 
a ; 8 Alexandria-Monroe 
- 10 Alexandria-Natchez, Miss. 
10 Alexandria-Kinder, La. 
Ark Salter Bus Lines 6 Alexandria-Rustin, La. 
rk, 
liss, otes-Numerous additional schedules are operated by various bus lines 
Note 
through these towns, but only those which stop at the points 
: indicated are shown above, 
carkana, 
TRUCK SERVICE 
, The following listed truck lines operate between 
; Little Rock, Ark. and Alexandria, La. and the points served 
| 


: | by trains 103 and 116 are served by one or more of these 


truck lines, 


“ 


Couch Motor Lines, Inc. 
Herrin Transportation Co, 
2 Missouri Pacific Freight Transport Co. 
T.S.C. Motor Freight Lines, Inc. 
Arkansas-Best Freight System, Inc. 


sV 


° (g) The kind and amount of traffic transported on the train 
iss involved for each of the last two oa tentes years. 
» Ark, 


% The total number of revenue passengers carried on trains 
» la, 


Nos. 103 and 116 in the year 1957 was 27,661, an average of 
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75.8 per day, or 37.9 passengers per train per day. 
The total number of revenue passengers carried on 
these trains in the year 1958 was 27,525, an average of | 
75.4 per day, or 37.7 passengers per train per day, 
The 27,661 revenue passengers carried in 1957 travele; | 
3,360,067 miles on these trains. Average passenger-miles 


per train mile was 15.7. 





In 1958 the passenger-miles totaled 3,184,322, Avep. 
age passenger-miles per train mile was 14.9. 

These trains in 1957 carried mail producing revenues | 
of $124,221, express $35,820, and milk, cream and news- | 
papers $332. In 1958 they carried mail with revenues of | 
$128,261, express $33,734, and milk, cream and newspapers 
$252. | 

Train No. 116 in 1957 carried 1,720 tons of less car. 
load merchandise from Alexandria, La., to Monroe, La,, a 
distance of 96.6 miles, producing 166,152 ton miles, Train 
No. 116 in 1958 carried 1,628 tons of less carload merchan- 


dise from Alexandria to Monroe, producing 157,265 ton-miles, 


(n) Financial results of operating the train involved for 
each of the last two calendar years, supported by basit | 
data and a full explanation as to the ae rhods used in 
computing su resu e 
The operation of trains Nos. 103 and 116 in the year 


1957 resulted in out-of-pocket expenses in excess of rail 


| 











venues 


ts, | 
| 
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transportation revenues of $109,729. The operation of 
these trains in 1958 resulted in out-of-pocket expenses 
in excess of rail transportation revenues of $114,726. 
Breakdown of items of revenue and expense involved in 
this computation is shown in attached Exhibit B. 

The following methods were used in computing the 
financial results and passenger count shown on this Ex- 
hibit. 

The number of revenue passengers carried as shown 
on Line 1 represents an actual count of passengers car- 
ried on trains Nos. 103 and 116 during the calendar 
years 1957 and 1958. 

Passenger revenue shown on Line 3 was determined 
by taking from Conductors’ reports the actual number of 
passengers handled between each point, separated between 
coach traffic and first-class traffic, to obtain the 
actual passenger-miles traveled by each passenger, and to 
the total miles actually traveled by passengers in each 
class of service on trains Nos. 103 and 116 applying a 
predetermined rate per mile. 

The mail revenues are the amounts paid this company 
by the Post Office Department for space furnished, and 


for the mails loaded and unloaded from each of the trains 


according to the schedule of rates established in ICC 
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Docket 9200, Railway Mail Pay. 
Express revenues reported represent total revenues 
accredited to each train for both less carload, and carlogy 
express traffic. Less carload express earnings have been 
credited on the basis of average system earnings per cap 
foot mile applied to the total car foot mileage registere,g 
and assigned to each of the trains by the Railway Express 
Agency. Revenues received from the Railway Express Agency 
for traffic moving under carload tariffs and handled on 
each of the trains, have been assigned wholly to the Subject | 
trains where that traffic was handled solely thereon in 
accordance with Article 10, Section 6 of the Standard Ex. 
press Operations Agreement, effective March 1, 1954; and 
when handled beyond the termini of such trains, have been 
apportioned by mileage in the proportion that the subject 


trains mileage bears to the total Missouri Pacific mileage 





over which the cars moved, 

Revenue shown on Line 6 resulting from milk, crean 
and newspapers handled was determined by checking train 
baggageman's daily reports and applying to the cans of 
milk and cream and bundles of newspapers the through rate 
on such shipments from origin to destination and computing 


on a mileage basis the proportion of revenue accruing to 


trains Nos, 103 and 116, 
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Locomotive repairs shown on Line 9 were computed at 
the average system cost per diesel unit mile. 

Passenger-train car repairs shown on Line 10 were com- 
puted at the average system repair cost per car mile, 

Wages of trainmen and enginemen shown on Line 11 re- 
present wages paid train crews on trains Nos, 103 and 116 
between Little Rock, Ark., and Alexandria, La., based on 
normal on-time operation, plus vacation allowance and pay- 
roll taxes paid for Railroad Retirement and Unemployment 
Insurance, 

Charges for fuel shown on Line 12 represent actual 
fuel costs of trains Nos. 103 and 116 between Little Rock, 
Ark., and Alexandria, La., based on average consumption for 
a ten-day period. 

Enginehouse expenses shown on Line 13 were computed at 
the average division cost per train mile. 

Charges for water, lubricants and other locomotive 
supplies shown on Line 14 were computed at the average divi- 
sion cost per train mile. 

Charges for train supplies and expenses shown on Line 
15 were computed at the average division cost per train mile. 

As shown by Line 16 total out-of-pocket expenses cover- 


ing operation of trains Nos. 103 and 116 between Little Rock, 


Ark., and Alexandria, La. were $360,426 in 1957 and $360,539 
in 1958. 
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As shown by Line 17 total out-of-pocket expenses ey. 
ceeded revenues by $109,729 in 1957 and in 1958 by $114, 726, | 

In addition to the revenues shown on Line 3 through 7 | 
of Exhibit B, the less carload freight moving in box cap 
in train No, 116 between Alexandria and Monroe, La., produ 
revenues of $7,849 in 1957 and $7,958 in 1958, the revenue 
figures being computed by applying system average net ton 
mile earnings in each of the two years to the actual net 
ton miles of less carload freight handled in train No, 116, | 
Inasmuch as this traffic moves at freight rates, Applicant 
does not feel the earnings therefrom are properly includab) 
in passenger-train service revenues applicable to train No, | 
116 as shown in this Exhibit. | 

Also entering into the cost of operating trains Nos, 
103 and 116 are the sleeping car and grill coach operations, 
The operation of sleeping car in each direction between | 
Little Rock, Ark., and New Orleans, La. (handled in trains 
Nos, 103 and 116 between Little Rock, Ark., and Alexandria, 
La.) resulted in a loss of $57,874 in 1957 and $49,686 in 
1958, these figures representing the difference between 
Pullman Company's cost of operation of these particular 
sleeping cars and the Pullman Company's revenue earned in 
the cars, for which the Applicant must reimburse the Pullman 


Company. These figures were furnished by Pullman Company, | 
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These figures represent the losses incurred on the entire 
run of the cars between Little Rock and New Orleans, They 
are not broken down to the Little Rock-Alexandria run of 
the subject trains since the entire loss will be saved by 
their discontinuance, Grill operations on trains Nos. 103 
and 116 between Little Rock, Ark,, and Alexandria, La., 
in 1957 resulted in a loss of $377 and in 1958 of $3,336. 
Revenue from grill car operations was the actual 
amount earned on each car as reported on remittance slips. 
Actual cost of operation for the first six months of 1957 
was projected to a full year; from which revenue was sub- 
tracted to determine the loss on each operation. Effec- 
tive July 1, 1957, in a simplification of accounting de- 
tailed dining car cost data for individual car runs or 
trains was no longer available, therefore, 1958 labor cost 
was computed on the basis of man hours required under the 
schedule of each run. All other dining car expenses (ex- 
clusive of labor) for Applicant's dining and grill car 
operations as a whole during 1958 represented 46% of re- 
venue, which figure was added to the labor cost, and the 
actual revenue subtracted therefrom to determine the loss, 
In addition to the foregoing, recent wage increases 
granted trainmen are estimated to increase crew expense 


an additional $7,700 on subject trains in 1959. 
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Thus, the total savings to Applicant by the discon. 
tinuance of these trains, currently, would be in excess 
of $175,000 per year. 

(1) A certificate that a copy of the notice has been maj. | 
to the Governor of each State in which the subject tm, 
is operated and has been posted in a conspicuous plac 
in each station, depot, or other facilit involve 


cluding each passenger. car or trains arrected, es 


C 
certificate sha include information of the date op 
dates on which the notice was mailed and osted as 
aforesaid. = 
The above certificate is attached hereto and incorpop. 


ated herein as Exhibit C. 


| 
(3) Map showing the geographic situation of the 1ine over 
which e train operates, 
The map required under this paragraph of the Commis. | 
sion's rules is attached hereto and incorporated as Exhibit 
D, This map shows by heavy line the route over which these | 
trains operate and the stations, depots and facilities 


served, It likewise shows the adjacent highways for busses 





and trucks mentioned herein, the other railroads operating 


in the area and airline service. 


CONCLUSION 
In summation, Applicant states that its position in 
regard to passenger business is well known, 
It is the policy of this Railroad to use every means 


to hold and increase its passenger traffic, however in re- 
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gard to trains 103 and 116 the passenger traffic that remains 
4n the area has patronized the through trains 131 and 132 
rather than the subject trains which are essentially local. 
Applicant made a serious and determined effort to increase 
use of these trains by the fare inducements described in 
Section (a); however, revenues declined to the point where 

in 1958 the out-of-pocket losses alone on trains 103 and 

116 was $167,748.00. 

It i8 apparent from the decline in patronage and lack 
of response to fare incentives that trains 103 and 116 do 
not constitute either a convenience or a necessity to the 
area in which they operate. 

It is also apparent that such losses constitute an 
unwarranted burden on Applicant, and, as such, an undue bur- 
den on interstate commerce, It is estimated that Applicant 
can save, at 1959 rates, in excess of $175,000 annually by 


the discontinuance of these trains. 


Attorneys for the MISSOURI PACIFIC RAILROAD COMPANY 


Applicant 
py (S) L. A. Gregory 
George W. Holmes - Gregory 


Toll R. Ware Vice President - Operation 
Robert H, Stahlheber 
Robert S. Davis 


CERTIFICATE 
u. A, Gregory hereby certifies that he is the Vice 


President in charge of operations of Missouri Pacific Railroad 
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Company, Applicant herein; that he has been authorized, by 
proper corporate action on the part of said Applicant, to 
execute and file with the Interstate Commerce Commigsion the 
foregoing statement; that he has carefully examined al} of 
the statements referred to in said statement and the exhibit; 
attached thereto and made a part thereof; that he has knoy. 
ledge of the matters set forth therein and that all such 
statements made and matters set forth therein are true ang 
correct to the best of his knowledge, information, and be- 


lief. 


(S) L. A. Gregory 
L, A. Gregory, 


Dated this 20th day of March, 1959. 


| 
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EXHIBIT a 
PRESENT PASSENGER TRAIN CONSIST 
TRAIN NO, 103 
xaND FROM 70 
RPO-Storage Mail Car Little Rock, Ark. Alexandria, La. 


(daily except Sunday) 


Storage Mail-Baggage-Express Car Little Rock, Ark. Alexandria, La. 
(Sunday only) 


Grill Coach Little Rock, Ark. Alexandria, La. 


Little Rock, Ark. Alexandria, La. 
(for further movement to New Orleans, La., on T&P Train No. 22) 


Sleeper Little Rock, Ark. Alexandria, La. 
(for further movement to New Orleans, La., on T&P Train No. 22) 


5 cars - Little Rock, Ark.,to Alexandria, La. 


TRAIN NO. 116 
KIND FROM TO 


LCL Merchandise Box Car Alexandria, La. Monroe, La. 
(car is equipped for passenger service. Originates at New 
Orleans, La., four days per week and moves to Alexandria, La., 
on T&P Train No. 21. Car moves in Train No. 116 Tuesday 
through Friday). 


RPO Storage Mail Car Alexandria, La, Little Rock, Ark. 
(daily except Monday) 
Storage Mail-Baggage-Express Car Alexandria, La. Little Rock, Ark. 
(Monday only) 
Grill Coach Alexandria, La. Little Rock, Ark. 
Coach Alexandria, La. Little Rock, Ark. 
(from New Orleans, La., on T&P Train No. 21) 
Sleeper Alexandria, La. Little Rock, Ark. 
(from New Orleans, La., on T&P Train No. 21) 
6 cars - Alexandria, La., to Monroe, La. - 4 days per week 
5 cars - Alexandria, La., to Monroe, La. - 3 days per week 


5 cars - Monroe, La.,to Little Rock, Ark.- 7 days per week 
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EXHIBIT "B" 
i 


REVENUES AND EXPENSES OF PASSENGER TRAINS NOS. 103 AND 116 
OPERATING BETWEEN LITTLE ROCK, ARK., AND ALEXANDRIA, LA. 


YEARS 1957 AND 1958 


LINE 1957 1958 
1 Number of revenue passengers carried 27,661 27,525 


2 Revenues: 


3 Passenger $ 90,324 $ 83,56 
\ Mail 12h 222 128,26) 
- Express 35 ,820 33,734 
6 Other (Milk, cream and newspapers) 332 ae 
7 ‘Total Revenues $250 ,697 $245 ,813 


8 Expenses (Out-of-pocket): 


g Locomotive repairs $ 49,481 $ 54,277 
10 Passenger-train car repairs 57,106 4B ,068 
11 Wages of train and enginemen * 157 ,828 #* 171,523 
12 Locomotive fuel 34 ,533 29 ,305 
13 Enginehouse expenses 6,907 7,303 
14 Water, lubricants and other locomotive 

supplies 9 ,810 9,463 
15 Train Supplies and expenses kL 761 __ 40,60 
16 Total out-of-pocket expenses $360 , 426 $360,539 


17  Out-of-pocket expenses in excess of Revenues $109 , 729 $124, 726 


* - Includes vacation allowance and payroll taxes paid for 
Railroad Retirement and Unemployment Insurance. 
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EXHIBIT C 


CERTIFICATE 


I, L. A. Gregory, Vice President in charge of 
operations of Missouri Pacific Railroad Company, hereby 
certify that the following notices were mailed on 
March 20th, 1959 to the Honorable Orval E, Faubus, 
Governor of the State of Arkansas, and to the Honorable 
Earl K. Long, Governor of the State of Louisiana, being 
the governors of each State in which trains 103 and 116 
are operated, and that such notices have been posted in 
a conspicuous place in each station, depot, or other 
facility involved, including each passenger car on the 
trains affected, said notices having been posted at the 
times and places and on the dates shown on the list at- 


tached hereto, 


(S) L. A. Gregory 


L. A. Gregory, Vice President-Operation 


57676 O—60——31 
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Notice of Proposed — 
Discontinuance of Servi 


Missouri Pacific Railroad Company, Missouri Pacific Building, St. Louis 3, Missouri, hems Mis 
gives notice under Section 13a (1) of the Interstate Commerce Act (Transportation Act of jw, gi 
Public Law 85-625, 85th Congress, 2d Session) that effective 12:01 A.M., April 27, 1959. jpy) Pub 
discontinue passenger train No. 103 operating daily between Little Rock, Arkansas. » {ise 
Alexandria, Louisiana. Littl 


This train serves the following stations, depots or facilities 


Little Rock, Arkansas Bonita, Louisiana 

Pine Bluff, Arkansas Gallion, Louisiana 

Grady, Arkansas Mer Rouge, Louisiana 
Gould, Arkansas Collinston, Louisiana | 


Dumas, Arkansas 
McGehee, Arkansas 
Dermott, Arkansas 
Montrose, Arkansas 
Portland, Arkansas 
Parkdale, Arkansas Georgetown, Louisiana 
Wilmot, Arkansas Alexandria, Louisiana 


Monroe, Louisiana 
Columbia, Louisiana 
Grayson, Louisiana 


Clarks, Louisiana 


Persons desiring to object to this proposed discontinuance should promptly notify the In 
state Commerce Commission at Washington; D. C. of their objection and the reasons there 


This notice is in addition to a separate notice of discontinuance of train No. 116 state 
MISSOURI PACIFIC RAILROAD COMPAN 
Missouri Pacific Building 
St. Louis 3, Missouri 
March 18, 1959 Mare 


SCROSSHSHSSHSSHSHSSSSHSHSHSHSHSHSHSHSHHSHSSHHSHSSHHHHHHHN,,, 
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Notice of Proposed 
ie Discontinuance of Service 


Missouri Pacific Railroad Company, “Missouri Pacific Building, St. Louis 3, Missouri, hereby 


. gives notice under Section I 3a (1) of the Interstate Commerce Act (Transportation Act of 1958, 
959. ity Public Law 85-625, 85th Congress, 2d Session) that effective 12:01 A.M.., April “i 1959, it will 
ansas. 3 discontinue passenger train No. 116 operating daily between Alexandria, Louisiana, and 
Little Rock, Arkansas. 
This train serves the following stations, depots or facilities: 
Alexandria, Louisiana Montrose, Arkansas 
Georgetown, Louisiana Boydell, Arkansas 
Clarks, Louisiana Jerome, Arkansas 
Columbia, Louisiana Dermott, Arkansas 
Monroe, Louisiana McGehee, Arkansas 
Collinston, Louisiana Vihie’ Asheoans 
Mer Rouge, Louisiana eee Aalindens 
penton, son Gould, Arkansas 
Bonita, Louisiana 
Jones, Louisiana Grady, Arkansas 
L Wilmot, Arkansas Pine Bluff, Arkansas 
Parkdale, Arkansas Dexter, Arkansas 
fy the In Portland, Arkansas Little Rock, Arkansas 
me ee Persons desiring to object to this proposed discontinuance should promptly notify the Inter- 
16. state Commerce Commission at Washington, D. C. of their objection and the reasons therefor. 
This notice is in addition to a separate notice of discontinuance of train No. 103. 


MPANT 


March 18, 1959 


MISSOURI PACIFIC RAILROAD COMPANY 


Missouri Pacific Building 
St. Lovis 3, Missouri 


run £$156466¢60¢0e66eeeu0euRea0neenee 
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PROPOSED DISCONTINUANCE OF TRAINS NOS. 103 AND 116. 


STATION 


Little Rock, 
Little Rock, 
Little Rock, 
Little Rock, 
Little Rock, 


Ark. 
Ark. 
Ark, 
Ark. 
Ark. 


Little Rock, 
Little Rock, 


Ark. 
Ark, 


Little Rock, Ark. 


Dexter, Ark. 
Pine Bluff, Ark, 
Pine Bluff, Ark. 
Pine Bluff, Ark. 
Grady, Ark. 
Gould, Ark. 
Dumas, Ark. 
Tillar, Ark. 


McGehee, Ark. 
McGehee, Ark. 


Dermott, Ark. 
Jerome, Ark. 
Boydell, Ark. 


Montrose, Ark. 
Montrose, Ark. 


Portland, Ark. 
Parkdale, Ark. 


Wilmot, Ark. 
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PLACE OF POSTING 


Union Station - Waiting Rooms 


Union Station - Ticket Windows 
Union Station - News Stand 
Union Station - Restaurants 
Union Station - Baggage Room 
Freight Depot - Cashier's Window 


Freight Depot - Entrance to 
Agent's Office 

- Salvage Sales 
Room 


Freight Depot 


Station Bulletin Board 
Waiting Rooms 

Baggage Room 

Freight Station Bulletin Board 
Waiting Rooms 

Waiting Room 

Waiting Rooms 

Waiting Room 


Freight Station Bulletin Board 
Waiting Rooms(Passenger Station) 


Waiting Rooms 
Mail Box 
Mail Box 


Waiting Rooms 
Freight Storage Room 


Waiting Rooms 
Waiting Rooms 


Waiting Rooms 


INFORMATION AS TO POSTING OF NOTICES OF 


9:20 A.M. 
9:20 A.M. 
9:25 A.M. 
10:05 A.M. 
10:23 A.M. 
10:55 A.M. 
11:15 A.M. 


11:32 A.M. 
12:25 P.M. 


1:00 P.M. 
3:35 P.M. 
3:25 P.M. 


3:00 P.Me 
3:00 P.M. 


1:40 P.M. 
2:10 P.M. 


2:30 P.M. 


DATE 


March 19, 19% 
March 19, 1953 


March 19, 19), 


March 19, 19% 
March 19, 19% 


March 19, 19 
March 19, 19 


March 19, 1% 


March 19, 19%) 
March 19, 19% 
March 19, 19 
March 19, 19%) 


March 19, 19 


March 19, 195}! 


March 19, 19% 
March 19, 19 


March 19, 195) 
March 19, 195 


March 19, 195 


March 19, 195 


March 19, 195 


March 19, 195)! 


March 19, 195) 


March 19, 195 


March 19, 1959 


March 19, 195 
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PROPOSED DISCONTINUANCE OF TRAINS NOS. 103 AND 116. 
STATION PLACE OF POSTING TIME 
— 
Jones, Las Waiting Rooms 8:48 A.M. 

ta, Lae Waiting Rooms 8:58 A.M. 
rn la. Bulletin Board 8:58 A.M. 
Gallion, La. Mail Box 9:14 A.M. 
Rouge, La. Waiting Rooms 9:25 A.M. 
Sie te. Bulletin Board 9:25 A.M. 
(ollinston, La. Waiting Rooms 10:03 A.M. 
Monroe, La. Waiting Rooms 7:10 A.M. 
Monroe, La. Baggage Room Door 7:10 A.M. 
Monroe, La. Lobby of Division Office Bldg. 7:10 A.M. 
Monroe, La. Freight House 7:10 A.M. 
Columbia, La. Waiting Rooms 3:25 P.M. 
Columbia, La. Bulletin Board 3:25 P.M. 
Grayson , la. Waiting Rooms 3:40 P.M. 
Clarks, La. Waiting Rooms 4:20 P.M. 
Georgetown, La. Waiting Room 3:35 P.M 
Georgetown, La. Waiting Room 3:37 P.M. 
Alexandria, La. Waiting Room 9:25 A.M. 
Alexandria, La. Waiting Room 9:30 A.M. 
Alexandria, La. Baggage Room 9:35 A.M. 
Alexandria, La. Railway Express Agency Office 9:39 A.M. 
Alexandria, La. Freight Station - Office, 
Bulletin Board and Warehouse 
Office 9:45 A.M. 

Alexandria, La. Office of General Agent 8:30 A.M. 
Notices placed on Train No. 103 at Little Rock,Ark. 5:30 P.M. 
Notices placed on Train No. 116 at Alexandria, La. 4:15 A.M. 
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INFORMATION AS TO POSTING OF NOTICES OF 





March 19, 


March 19, 
March 19, 


March 19, 


March 19, 
March 19, 


March 19, 
March 
March 19, 
March 19, 
March 19, 


March 19, 
March 


March 19, 
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1959 


1959 
1959 


1959 


1959 
1959 


1959 
1959 
1959 
1959 
1959 


1959 
1959 


1959 
1959 


1959 
1959 


1959 
1959 


1959 
1959 


1959 
1959 


1959 


1959 
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A Statement in Relation to Proposed pail-l 
Discontinuance of Train Service 
joven 
coach 
(a) The exact corporate name and general office address of 
e carrier proposing e scontinuance, train! 
Missouri Pacific Railroad Company 
Missouri Pacific Building 
St. Louis 3, Missouri. milk, 


(b) The name, title and post office address of counsel to who, 4 © 
correspondence in regard to the notice should be address 
George W. Holmes, General Counsel 


Missouri Pacific Railroad Company and by 
2003 Missouri Pacific Building 
St. Louis 3, Mo, gage-! 
(c) Complete description of the present service of the trains PP 
Involved and of the discontinuance of service proposed. ~ bon 
UsYy 
Applicant proposes to discontinue its unnamed passenger bxpret 
trains Nos. 221 and 232 operating between Pleasant Hill, Mo,, po] at 


and Newport, Ark., a distance of 387 miles, involving 774 train 


thage 
miles daily. per ce 
Train No, 221 presently consists of a single-unit diese] heat 


locomotive, a storage mail-RPO car (which originates at Kansas 4ng ¢ 
City, Mo., and moves to Pleasant Hill in Applicant's train ) 
No, 10) from Pleasant Hill to Newport, a baggage car (which batt 
likewise originates at Kansas City and moves to Pleasant Hill phown, 
in Applicant's train No. 10) from Pleasant Hill to Crane, Mo,, 'd) | 
and a coach from Pleasant Hill to Newport. Train No. 232 pres- 


f 


ently consists of a single-unit diesel locomotive, a storage 
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nail-RPO car from Newport to Pleasant Hill, for further 
movement to Kansas City in Applicant's train No. 15, anda 
coach from Newport to Pleasant Hill. The consist for these 

f | gins 18 tabulated on Exhibit A, 

These trains carry passengers and mail, express, baggage, 

ilk, cream and newspapers (hereinafter referred to as head- 

, whon £84 traffic) as offered. 

*eSSei, The crews are composed of an engineer, fireman, conductor 
and brakeman between Pleasant Hill and Newport, a train bag- 


gage-man between Pleasant Hill and Carthage, Mo., and a joint 


t express messenger-train baggageman between Carthage, Mo., and New- 
a ns 


> 


a. port, Ark, The applicant bears 50 per cent of wages of joint 
er express messenger-train baggageman. Also employed on trains 
lo., pel and 232 six days per week between Pleasant Hill and Car- 
trait tage are express messengers whose wage expense is borne 100 

per cent by Railway Express Agency. Their complete assign- 
el bent is between Kansas City and Carthage, working on connect- 
nsas Ing trains 10 and 15 between Kansas City and Pleasant Hill. 
The schedule of trains Nos. 221] and 232 are shown on 


h fxhibits B-l and B-2, all regular and conditional stops being 


41 frown, 

Mo., a) Complete statement of the reasons for the proposed 
Scontinuance of operation, 

pres- 


Trains 221 and 232 provide the only rail passenger ser- 
ge | 
jice between Pleasant Hill, Mo. (a junction 34 miles east of 
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Kansas City on Missouri Pacific's St, Louis-Kansas City, maip 
line to Colorado) and Newport, Ark. (a junction 85 miles north 
of Little Rock on Missouri Pacific's St. Louis-Little Rock 
main line to Texas). At Pleasant Hill they connect with 
Applicant's trains 10 and 15 which provide service to Kansas 
City, Mo. Trains 221 and 232 traverse a sparsely populated, 
but scenic area of southwestern Missouri and northern Arkan- 
sas, Most of Applicant's passenger traffic was derived fron 
the resort trade. With the development of highways the re- 
sort traffic by rail has disappeared. For instance, over 
excellent highways it is 270 miles from St. Louis to Bran- 
son as against 400 miles by rail via Pleasant Hill, or 500 mile 
via Newport. The only through service via this route to pro- 
vide passenger service for the resort area was discontinued 
in 1952. 

Local community of interest on the north end of the line 
is with Joplin or Springfield, Mo., rather than Kansas City; 
and on the south, Batesville or Newport, Ark, rather than 
Little Rock, Carthage, the largest town on the entire route 
is slightly more than 11,000 population, Nevada 8,000, Aurora, 
Mo. 4,000 and Butler and Lamar, Mo, about 3,000 each, South 
of the Missouri-Arkansas State Line the area is even more 


sparsely settled with Batesville, 6,400, the only town on 
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the route of more than 1,000 population. The other 43 communi- 
ties at which trains 221 and 232 stop have an average popula- 
tion of 416. 

In the Spring of 1959 Applicant announced that it was 
going to discontinue operation of trains 221 and 232 effective 
May 11. This proposal was criticized by towns and persons 
along the line who asserted that the trains could contribute 
to the tourist business in the "scenic White River Country." 
Consequently, it was decided to continue the trains and at 
the height of the tourist season to institute a fare induce- 
nent (one way coach fare plus one dollar for a round trip 
ticket) and an intensive advertising program to determine if 
the passenger potential existed. 

The tourist business did not materialize and because of 
the fare inducements the trains earned less than in the same 
months in 1958. 

The conclusion is inescapable that the entire area, agri- 
cultural to extent its rugged terrain permits, does not 


possess the potential, has not, and apparently, will not sup- 


) port passenger train service, nor do the trains contribute 


| any appreciable traffic as "feeders" to the system. Manifest- 


' ly the continuance of the operation of trains 221 and 232 is 


an unwarranted, wasteful and burdensome drain upon revenue of 
the Applicant. 
The Annual Report to this Commission indicates that 


in 1957 Missouri Pacific's passenger deficit was $5,298,433 
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after solely related charges and $17,726,406 after al] 
charges. In 1958 the deficit was $6,100,527 after solely 
related charges and $17,839,073 after all charges, It is 
readily apparent that Applicant is faced with the imperative 
necessity of reducing its passenger losses. By discontiny- 
ing trains 221 and 232 Applicant can reduce this loss by 
more than $200,000.00 per annum, 


(e) The names of all railroads interchanging passengers with 
the subject train, and the points of such Interchange, | 


Harrisonville, Mo, StL-SF 
Lamar, Mo, StL-SF 
Carthage, Mo, StL-SF 
Aurora, Mo, StL-SF 


(f) Description of other common carrier service between or 
at the points described in the notice, and other common 
service available in the immediate territory. 

TRAIN SERVICE 
Following is other railroad service available at sta- 
tions on route of subject trains showing the railroad, 


number of trains and points between which they operate; | 


No. Trains Serving: 


Pleasant Hill, Mo. MP @ 8 St. Louis-Kansas city | 
Harrisonville, Mo. STLSF c Clinton-Centropolis, h 
Lamar, Mo, STLSF 4 Kansas City-Spring- 
field, Mo, 
Carthage, Mo, STLSF 2 St. Louis-Wichita 
Aurora, Mo. STLSF 4 St. Louis-Oklahoma 
Newport, Ark. MP @ 9 St. Louis-Little Rock 


@ In addition to subject trains 
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BUS SERVICE 


Following is the bus service available at stations 


ly served by trains 221-232 showing the bus companies, 
the number of schedules and the points between which 
is the particular schedules operate: 
No. 
Bus Line Schedules Serving 
ative 
Pleasant Hill, Mo, Finley Shotwell 6 2 Kansas City-Holden, Mo, 
inu- 4 Kansas City-Pleasant Hill 
y yarrisonville, Mo. Crown Coach 27 11 Kansas City-Joplin a 
6 -Harrisonville 
4 Kansas City-Lebanon 
4 a "-Rolla 
2 . " -Ft.L.Wood 
mu C C Li K Ci Jopli M 
ge, Archie, Mo. rown Coach li O&O Kansas City-Joplin, Mo, 
mer} | . 4 . ""-Rolla 
Adrian, Mo. Crown Coach 13 9 Kansas City-Joplin, Mo. 
4 . "-Rolla 
Passaic, Mo. Crown Coach 3 7 Kansas City-Joplin 
"-Rolla 
Butler, Mo. Crown Coach lo 14 Kansas City-Joplin 
“ : "-Rolla 
1 Or | rich Hill, Mo. Crown Coach 15 ll Kansas City-Joplin 
ymmon 4 7 " -~Rolla 
Horton, Mo, Crown Coach eum / Kansas City-Joplin 
4 § "" -Rolla 
Nevada, Mo, Crown Coach 2] 17 Kansas City-Joplin 
“An Ae "Rolla 
ad, 
fate; | Milo, Mo. Crown Coach vy S Kansas City-Joplin 
+ . " -Rolla 
Sheldon, Mo, Crown Coach 13 9 Kansas City-Joplin 
4 : " -Rolla 
City 
Irwin, Mo, Crown Coach Li 5 Kansas City-Joplin 
is, MJ Re " -Rolla 
gz - 
la { 


Rock 





488 PASSENGER TRAIN SERVICE 


( Continued ) 





/ 
No, 
Bus Line Schedules Serving 





Lamar, Mo, Crown Coach 15 l1 Kansas City-Joplin 
" " . 


' -Rolla Net 


Jasper, Mo, Crown Coach 1( Kansas City-Joplin 


Carthage, Mo. Crown Coach 17 Kansas City-Joplin 


Continental Bus 


System + 2 New York-Dallas 


Mo.,Ks.& Okla. Lines, 


Inc, 6 St.Louis-Dallas 
» St. Louis-Tulsa 
1 t.Louis in Antonio 


Lines, Inc. 2% St. Louis-Joplin and south- 
southwe 
(Crown Coach buses serve every community trains 221-23 
serve between Harrisonville and Carthage, Mo. with a 
multiplicity of service. Numerous additional schedules 
are operated through the same towns but on] t 


schedules which stop at the points indicated are shown 
above), 


Aurora, Mo. Mainline Bus 


i rie ‘ opringlieid-Gateway Ark-Mo 


Reeds Spring, Mo. 


Branson, Mo, ) Sunnyland Stages ' Springfield, Mo.-Harris 

tT > ’ 
Hollister, Mo. ) 

Pyatt, Ark, 

Yellville, Ark, Harrison Motor 

Flippin, Ark. Coaches 4 Harrison 1 ai é k 


Cotter, Ark, ) 


Batesville, Ark. Illing Coach Co, { 3atesville-Memphis, Tenn 





City 


Huis 


sOuth- 
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BUS SERVICE (Continued) 


No, 
Bus Line Schedules Serving 
Ark. Midwest Trailways 12 6 Chicago-Houston 
Newport, 2 St. Louis-Houston 
4 Newport-Little Rock 
Great Southern 
Coaches 4 Newport-Jonesboro, Ark. 


TRUCK SERVICE 
Most of the points served by these trains 


are also served by one or more common carrier 
truck lines. 


(g) The kind and amount of traffic transported on the 


ff 

trains involved for each of the last two calendar years. 

The total number of revenue passengers carried on trains 
Nos. 221 and 232 (which operated between Kansas City, Mo., and 
Newport, Ark., as trains Nos, 210-221 and 232-211 from January 
1, 1957, through July 3, 1957, and between Pleasant Hill, Mo., 
and Newport, Ark., as trains Nos. 221 and 232 since July 4 
1957) in the year 1957 was 17,219, an average of 47,2 per 
day, or 23.6 passengers per train per day. 

The total number of revenue passengers carried on these 
trains in the year 1950 was 14,105, an average of 35.7 per 


day, or 19.4 passengers per train per day. 
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The total number of revenue passengers carried on 


these trains in the first seven months of 1959 was 8, 820, an 


average of 41.6 per day, or 20.8 passengers per train per 


day. 


The 17,219 revenue passengers carried in 1957 traveleg 


2,347,906 miles on these trains. 


train mile was 7.9. 


In 1958 the passenger-miles totaled 1,836,689. 


passenger-miles per train mile was 6.5. 


In the first seven months of 1959 the passenger-miles 


totaled 1, 


was 6.3. 
These 
$186, 037, 


of $1,862. 


$173, 429, 


of $2,022, 


mail with 


cream and 


(nh) Financial results of operating the trains for calendar 
ears of 1957 and 1958 and first seven months of 1959, | 
supported by basic data and a full explanation as to the 
methods Seed in_ computing such results. 


The operation of trains Nos. 221 and 232 (including thei 
trav 


036,985. Average passenger-miles per train mile 


trains in 1957 carried mail producing revenues of 


express $55,461, and milk, cream and newspapers 
In 1958 they carried mail with revenues of 

express $50,695, and milk, cream and newspapers 
In the first seven months of 1959 they carried 

revenues of $100, 326, express $30,841, and milk, 


newspapers of $906, 
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operation as an independent train between Kansas City and 


Average passenger-miles pp, 


Average 
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pleasant Hill, Mo., from January 1, 1957, to July 3,1957) 
in the year 1957 resulted in expenses in excess of rail 
transportation revenues of $89,554. The operation of these 
trains in 1958 resulted in expenses in excess of rail trans- 
portation revenues of $130,703. Their operation in first 
seven months of 1959 resulted in expenses in excess of rail 
transportation expenses of $84,627. Breakdown of items of 
revenue and expense is shown in attached Exhibit C. 

During period of January 1, 1957, to July 3, 1957, when 
these trains were operating from and to Kansas City, the 
passenger count, all revenues and expenses shown in Exhibit C 
cover that operation. From July 4, 1957, to July 31, 1959, 
revenues and expenses cover the operation between Pleasant 
Hill, Missouri, and Newport, Arkansas. 

The following methods were used in computing the financial 
results and passenger count shown in Exhibit C. 

The number of revenue passengers carried as shown on Line 
l represents an actual count of passengers carried during the 
calendar years 1957 and 1956 and the first seven months of 1959, 

Passenger revenue shown on Line 3 was determined by taking 
the actual number of passengers handled between each point from 
the Conductors' reports to obtain the actual passenger miles 
traveled by each passenger, and to the total miles actually 


traveled by passengers on trains Nos. 221 and 232 applying a 


| predetermined rate per mile. 


57676 O—60-—__32 
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The mail revenues shown on Line 4 are the amounts paig he 


ct 


| 


this company by the Post Office Department for space furnigha | 232: 


rm 


and for the mails loaded and unloaded from each of the trains 
according to the schedule of rates established in ICC Docket actu 
9200, Railway Mail Pay. (int 
Express revenues reported shown on Line 5 represent tota) | joir 
revenues credited to each train for both less carload and gap. MLSE 
load express traffic. Less carload express earnings have bee, 
credited on the basis of average system earnings per car-foot | thé 


mile applied to the total car-foot mileage registered and 


assigned to each of the trains by the Railway Express Agency, 221 
Revenues received from the Railway Express Agency for traffic OF. 
moving under carload tariffs and handled on each of the trains. 

1} ann 
have been assigned wholly to the subject trains where that wr 
traffic was handled solely thereon in accordance with Article rr 
10, Section 6 of the Standard Express Operations Agreement, 

nes i tur 
effective March 1, 1954; and when handled beyond the termini 
. ‘ : and 
of such trains, have been apportioned by mileage in the pro- 
portion that the subject trains' mileage bears to the total 
: the 
Missouri Pacific mileage over which the cars moved. 
} 
Revenues shown on Line 6 resulting from milk, cream and 
: : are 
newspapers handled was determined by checking train baggage- | 
: 221 
man's daily reports and applying to the cans of milk and crean 
and bundles of newspapers the through rate on such shipments 
the 


‘ 


from origin to destination and computing on a mileage basis 
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the proportion of revenue accruing to trains Nos. 221 and 


Ashey | 234 
Wages of train and enginemen shown on Line 9 are 


‘aings 
ket actual wages paid the train crews of trains 221 and 232 

(including applicant's 50 per cent proportion of wages of 
tote! | joint express messenger-train baggagemen between Carthage, 
car. Missouri, and Newport, Arkansas) plus vacation allowance. 
been Locomotive repairs shown on Line 10 were computed at 
foot | the average system repair cost per diesel unit mile. 

Amounts shown on Line 11 represent fuel costs of trains 

ney, 991 and 232 based on average consumption on these trains 
ffi, | during 4 ten-day test period. 
rains Charges for water, lubricants and other locomotive 
. } supplies shown on Line 12 were computed at the average system 
tele cost per diesel unit mile. 
t, Enginehouse expenses shown on Line 13 are actual expendi- 
tnt tures incurred chargeable to locomotives handling trains 221 
igs and 232, 
2) Passenger car repairs shown on Line 14 were computed at 

the average system repair cost per car mile. 
ott | Charges for train supplies and expenses shown on Line 
gH are actual expenditures incurred in the operation of trains 
rear | 221 and 232. 
ies | Payroll taxes shown on Line 16 are those applicable to 


| the wages of train and enginemen and to the labor portion of 
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charges for locomotive repairs, enginehouse expenses, Paseen, ' 


1] 
ger car repairs, and train supplies and expenses, a 
As shown by Line 18, expenses exceeded revenues in 1957 | 
by $89,554, in 1958 by $130,703, and in first seven months y wl 
1959 by $84,627. ) ant 
In addition to the expenses shown in Exhibit C there an wore 
properly includable in the overall cost of operating thege ail 
trains payments made to Kansas City Terminal Railway Covering, per 
use of Union Station and tracks at Kansas City. Such paymen, ait 
chargeable to equipment operating in trains 221 and 232 yer} ry 
$32,083 in year 1957, $15,875 in year 1958, and $9,117 in “al 
first seven months of 1959, The expense of operating and (1) 


., j 
maintaining these facilities is divided among the proprietar 
lines on a user basis and these figures were so computed, | 
specifically, at the average monthly cost per equipment saa 


(cars counted as one unit and lo¢gomotives as two units) ente 


ing and leaving the station. After July 


3, 1957, when the 

| her 

operation as independent trains from and into Kansas City } 
| | | | () 

was discontinued, only that percentage portion of the so | 

monthly costs is included as applicable to trains 221 and 2} 

as the mileage run by the cars in those trains bears to the | ml 
total miles they run, \ Thi 

f 
Furthermore, if trains 221 and 232 are discontinued, ope 

| 


applicant can make adjustments in station force assignments \ lik 


; 


at a number of points between Pleasant Hill and Newport which) men 


_—- 


PASSENGER TRAIN SERVICE 495 


A88en, will result in annual savings in wages and fringe payments 
| of $35,498. 
| 1957 | Pased upon our operating experience in first seven 


ths of nonths of 1959, that is, the average amounts monthly by 


ynich expenses of operating these trains (including payments 
Te ax} svering use of Kansas City Union Station and tracks) have 


ese | exceeded revenues, and taking into consideration savings 


vering per year in station wage and fringe payments of $35, 498 and 
ayment:) current payroll tax rates, total savings to Applicant annual- 
2 were f ly by. the discontinuance of trains 221 and 232 would approxi- 
in | nate $200,000. 
and (1) Acertificate that a co of the notice has been mailed 
j fo the Governor of each State in which the subject train 
rletar | 8 operated an as been posted ‘mn a conspicuous place 
In each station, depot, or other facilit involved in- 
ed, Cluding each passenger car or trains afrected, which 
sooEI Ticats shall include information of the date or 


t unit } dates on Which the notice was mailed and posted as afore- 
said. 
) enter 
The above certificate is attached hereto and incorporated 
the 
herein as Exhibit "D", 
ity 
| (4) Map showing the geographic situation of the line over which 
ied the train operates, 
and 2% The map required under this paragraph of the Commission's 


= 


o the | rules is attached hereto and incorporated as Exhibit "E," 


‘ 


( 


ed, | operate and the stations, depots and facilities served. It 


This map shows by heavy line the route over which these trains 


ments | sskewise shows the adjacent highways for busses and trucks 


t whic) mentioned herein and the other railroads operating in the area, 
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CON CLUSION quel 
In conclusion, Applicant states trains 221 and 232 are 
not necessary to the area they serve; the territory is 
sparsely populated, has but a small amount of diversified 
industry, and is not developed agriculturally to any appre. 
ciable extent. Many years ago through service from Memphis 


to Kansas - Colorado and beyond was operated via this line, 


in ( 
however as faster rail service developed through passengers | App! 
sought less circuitous routes and, combined with improved ate 
highways and increasing use of private automobiles for inter. witl 
city and transcontinental trips, through travel via this that 
route completely disappeared; and due to the area these trains| + 
traverse, they became the lightly patronized local operations a De 
they are today. the 
In the final analysis the value of a passenger train I tne 


must be determined by the use made of it. In 1957 these train pom 
carried 17,219 passengers, for an average of 23.6 passengers 
per train per day. In 1958 it was down to 19.4 passengers per 


train per day. Applicant transported these persons during that 


year at a loss of $168,820. In 1959 the losses over revenue 





Date 
will exceed $200,000.00, 


It is apparent that the trains are not a convenience or 
a necessity to the area in which they operate or they would 
be used. It is also apparent that such large out-of-pocket 


losses must be made up elsewhere by Applicant and, conse- 
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| qently, constitute an undue burden on interstate commerce. 










MISSOURZ/ PACIFIC RAILROAD COMPANY 

ire | 

By 

te regory " 

Vice Presidenté cation 
j 
Pe ~ CERTIFICATE 
iis L, A. Gregory hereby certifies that he is Vice President 
re, in charge Of operations of Missouri Pacific Railroad Company, 


T's | applicant herein; that he has been authorized by proper corpor- 
ate action on the part of said Applicant, to execute and file 
nter- | wth the Interstate Commerce Commission the foregoing statement ; 


that he has carefully examined all of the statements referred 


trains} +o in said statement and the exhibits attached thereto and made 
tions a part thereof; that he has knowledge of the matters set forth 


t and that all such statements made and matters set forth 
therein 


~ 


therein are true and correct to the best of his knowledge, in- 


train] formation, and belief. 


gers | 
rs per 


ng that 





enue | 

| bated this 9th day of October, 1959. 
e or 

uld 


ket 
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EXHIBIT A 


PRESENT PASSENGER TRAIN CONSIST 


TRAIN NO, 221 


NO, KIND FROM TO 





1 Storage Mail-RPO Pleasant Hill, Mo. Newport, Ark, 


(from Kansas City, Mo., to Pleasant Hill, Mo., on Train No, 10) 


1 Baggage Pleasant Hill, Mo, Crane, Mo, 


(from Kansas City, Mo., to Pleasant Hill, Mo., on Train No, 10) 


1 Coach Pleasant Hill, Mo. Newport, Ark, 


3 cars - Pleasant Hill, Mo., to Crane, Mo, 
2 cars - Crane, Mo., to Newport, Ark, 


TRAIN NO, 232 





NO. KIND FROM TO 
1 Storage Mail-RPO Newport, Ark, Pleasant Hill, Mo, 
(for further movement to Kansas City, Mo., on Train No, 15) 
1 Coach Newport, Ark, Pleasant Hill, Mo, 


2 cars - Newport, Ark,., to Pleasant Hill, Mo, 
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EXHIBIT B-1 


SCHEDULE TRAIN NO. 221 OPERATING FROM 
PLEASANT HILL, MISSOURI, TO NEWPORT, ARKANSAS. 


Ly, Pleasant Hill, Mo. 
LV. Harrisonville, Mo. 
i. Archie, Mo. 

Ly. Adrian, Mo. 

Ly. Passaic, Mo. 

Ly. Butler, Mo. 

Iv. Rich Hill, Mo. 

LY. Horton, Mo. 

IV. Nevada, Mo. 

LV. Milo, Mo. 

LV. Sheldon, Mo. 

LY. Irwin, Mo. 

LV. Lamar, Mo. 

LV. Boston, Mo. 

LV. Jasper, Mo. 

LY. Carthage, Mo. 

1y. LaRussell, Mo. 
Ly. Stotts City, Mo. 
W. Hoberg, Mo. 

Ly. Aurora, Mo. 

Ly. Crane, Mo. 

LV. Elsey, Mo. 

LY. Galena, Mo. 

LV. Reeds Spring, Mo. 
LV. Garber, Mo. 

LY. Branson, Mo. 

LV. Hollister, Mo. 
LV. Cricket, Ark. 


Explanation of Stops: 
8 - Regular stop. 


m HnmnamenDanmMy re Owyhee arheyhranna ney OD 
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I-10 


Ts 


T 


:20 
241 
758 
:08 
3215 


7) 
7c 


245 


758 


335 


245 


756 
:03 
225 
:21 
233 
$i! 
233 
241 
:51 
335 
00 
:07 
17 
: 30 


7:58 


8 
8 


205 
227 


zee SEERESLETEEEZELEEE REESE 


LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
LV. 
AR. 


Myrtle, Ark. 
Bergman, Ark. 
Zinc, Ark. 

Pyatt, Ark. 
Turkey, Ark. 
Yellville, Ark. 
Flippin, Ark. 
Cotter, Ark. 
Buffalo, Ark. 
Cartney, Ark. 
Norfolk, Ark. 
Calico Rock, Ark. 
Creswell, Ark. 
Boswell, Ark. 
Mount Olive, Ark. 
Sylamore, Ark. 
Twin Creek, Ark. 
Guion, Ark. 
Myersville Spur, 
Wolquarry, Ark. 
O'Neal, Ark. 
Batesville, Ark. 
Moorefield, Ark. 
Sulphur Rock, Ark. 
Magness, Ark. 
Newark, Ark. 
Paroquet, Ark. 
Diaz, Ark. 
Newport, Ark. 


Ark. 


f - Stop on signal for passengers, mail, baggage and express. 
a- stop on signal to receive or discharge revenue passengers. 
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EXHIBIT B-2 f 


SCHEDULE TRAIN NO. 232 OPERATING FROM 
NEWPORT, ARKANSAS, TO PLEASANT HILL, MISSOURI. 
{ 


LV. Newport, Ark. 5 30 AM LV. Myrtle, Ark. & 10:08 w 
LY. Diaz, Ark. f 5:33 AM LV. Cricket, Ark. 8 10:25 y 
LV. Paroquet, Ark. f 5:42 AM LV. Hollister, Mo. 8 10:h7 Line 
LV. Newark, Ark. s 5:47 AM LV. Branson, Mo. 8 10:57 ™ 
LV. Magness, Ark. x ~ LV. Garber, Mo. f ns 1 
LV. Sulphur Rock, Ark. 6 5:58 AM LV. Reeds Spring, Mo. 8 11:18 » 
LY. Moorefield, Ark. f 6:05 AM LY. Galena, Mo, 68 11:30 m 
LV. Batesville, Ark. 8 6:35 AM LV. Crane, Mo. 8 lk y - 
LV. O'Neal, Ark. f 6:53 AM LV. Aurora, Mo. 8 12:0) y | 
LV. Wolquarry Spur, Ark. 2. LV. Hoberg, Mo. 8 12:h) 3 
LY. Myersville Spur, Ark. f - LV. Stotts City, Mo. f 12:52 y , 
LV. Guion, Ark. 68 7:12 AM LV. LaRussell, Mo. f 1:0 py 
LY. Twin Creek, Ark. LV. Carthage, Mo. 8 1:30m 
LV. Sylamore, Ark. s 7:30 AM LV. Jasper, Mo. 6 l:hhy) 
LV. Mount Olive, Ark. f 7:36 AM LV. Boston, Mo. f 1:5lm 
LV. Boswell, Ark. f 7:42 AM LV. Lamar, Mo. s 20m) ¢ 
LV. Creswell, Ark. f 7:49 AM LV. Irwin, Mo. f 2:10m} 
LV. Calico Rock, Ark. s 7:55 AM LV. Sheldon, Mo. s 2:17% 1 
LV. Norfork, Ark. s 8:17 AM LV. Milo, Mo. f  2:2mt 
LV. Cartney, Ark. f 8:27 AM LV. Nevada, Mo. 8 2:45 wy 
LV. Buffalo, Ark. s 8:33 AM LV. Horton, Mo. f 256m) 
LV. Cotter, Ark. s 9:00 AM LV. Rich Hill, Mo. S 3:0 yy ‘ 
LV. Flippin, Ark. 8 9:10 AM LV. Butler, Mo. 8 320m)? 
LV. Yellville, Ark. s 9:20 AM LV. Passaic, Mo. f  3:33m! 
LV. Turkey, Ark. Pe LV. Adrian, Mo. es jhe 
LV. Pyatt, Ark. 6 9:39 AM LV. Archie, Mo. 8 3:5) m 
LV. Zinc, Ark. f 9:47 AM LV. Harrisonville, Mo. 8 4:15 mI L 
LV. Bergman, Ark. B 9:58 AM AR. Pleasant Hill, Mo. 4:35 | 1 
rs 
Explanation of Stops: \ 
- Regular stop. 1 


Stop on signal for passengers, mail, baggage and express. 
Stop on signal to receive or discharge revenue passengers. 


ae) 
' 
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EXHIBIT "c" 


EIWEEN KANSAS CITY, MISSOURI, AND NEWPORT, ARKANSAS, JANUARY 1, 1957 TO JULY 
PASSENGER INS NOS. 221 AND 232 OPERATING BETWEEN PLEASANT 
MISSOURI, AND NEWPORT, ARKANSAS, JULY 1957 TO JULY 31, 195 
YEARS 1957 AND 1950 AND FIRST SEVEN MONTHS 1959 


REVENUES AND EXPENSES OF PASSENGER TRAINS NOS. 210-22] AND 232-211 OPERATING 
f 


ee | First Seven 

ee Line 1957 1958 Months 1959 
ity | 2 mie lee 0 oie 

057 1 Sumber of revenue passengers carried 17,219 14,108 8 ,822 

11:18 y 

11:30 


2 Revenues: 


11:46 yy | 
in| 3 Passenger $ 59,694 $46,379  — $ 25,830 
ae h Mail 186,037 173,429 100 , 326 
1:30 
ve ; 5 Express 55,461 50 ,645 30 ,8h41 
2am 6 Other (Milk,cream and newspapers) 1,862 2,023 906 
oral eee en $303,054 $272,476 $157,903 
2:26 | 
2:45 & | 1 
2:56 @ Expenses: 
vaal 9 Wages of train and enginemen $197,284 $214,262 $128 ,408 
“Re 10 Locomotive repairs 68 ,984 71,736 ko ,858 
eal Locomotive fuel 32 , Th7 30,192 18,748 
4:35 Water, lubricants and other 
locomotive supplies 6 ,604 7,541 hk , 709 
13 Enginehouse expenses 7,772 2,939 1,839 
1h Passenger car repairs 45 641 45 ,208 27 , 946 
15 Train Supplies and expenses 14,269 10 ,830 6,611 
16 Payroll taxes 19,308 20,471 13,411 
} Total $392,608 $403,179 $2h2,530 


~ 


18 Expenses in excess of revenues $ 89,554 $130,703 $ 8h ,627 
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EXHIBIT D 


CERTIFICATE 


I, L. A. Gregory, Vice President in charge of opera- 
tions of Missouri Pacific Railroad Company, hereby certify 
that the following notices were mailed on October 9, 1959 
to the Governor of the State of Missouri, and to the 
Governor of the State of Arkansas, being the governors 


of each State in which trains 221 and 232 are operated, 


{ 


and that such notices have been posted in a conspicuous Plane | 


in each station, depot, or other facility involved, includ- 
ing each passenger car on the trains affected, said notices 
having been posted at the times and places and on the dates 


shown on the list attached hereto, 





| 


| 
| 
| 
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Notice of Proposed 
Discontinuance of Service 


Missouri Pacific Railroad Company, Missouri Pacific Building, St. Louis 3, Missouri, hereby 
ives notice under Section 13a (1) of the Interstate Commerce Act (Transportation Act of 1958, 
Public Law 85-625, 85th Congress, 2d Session) that effective 12:01 A.M., November 15, 1959, 
it will discontinue passenger train No. 232 operating daily between Newport, Arkansas, and 
Pleasant Hill, Missouri. 


This train serves the following stations, depots or facilities: 


Newport, Ark. Mount Olive, Ark. Myrtle, Ark. Boston, Mo. 

Diaz, Ark. Boswell, Ark. Cricket, Ark. Lamar, Mo. 
Paroquet, Ark. Creswell, Ark. Hollister, Mo. Irwin, Mo. 

Newark, Ark. Calico Rock, Ark. Branson, Mo. Sheldon, Mo. 
Magness, Ark. Norfork, Ark. Garber, Mo. Milo, Mo. 

Sulphur Rock, Ark. Cartney, Ark. Reeds Spring, Mo. Nevada, Mo. 
Moorefield, Ark. Buffalo, Ark. Galena, Mo. Horton, Mo. 
Batesville, Ark. Cotter, Ark. Crane, Mo. Rich Hill, Mo. 
O'Neal, Ark. Flippin, Ark. Aurora, Mo. Butler, Mo. 
Myersville Spur, Ark. Yellville, Ark. Hoberg, Mo. Passaic, Mo. 
Wolquarry, Ark. Turkey, Ark. Stotts City, Mo. Adrian, Mo. 
Guion, Ark. Pyatt, Ark. La Russell, Mo. Archie, Mo. 

Twin Creek, Ark. Zinc, Ark. Carthage, Mo. Harrisonville, Mo. 
Sylamore, Ark. Bergman, Ark. Jasper, Mo. Pleasant Hill, Mo. 


Persons desiring to object to this proposed discontinuance should promptly notify the Inter- 
state Commerce Commission at Washington, D. C. of their objection and the reasons therefor. 


This notice is in addition to a separate notice of discontinuance of train No. 221. 


MISSOURI PACIFIC RAILROAD COMPANY 


Missouri Pacific Building 
St. Louis 3, Missouri 
October 5, 1959 
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Notice of Proposed 
Discontinuance of Service 


Missouri Pacific Railroad Company, Missouri Pacific Building, St. Louis 3, Missouri, hereby 
gives notice under Section 13a (1) of the Interstate Commerce Act (Transportation Act of 1958, 
Public Law 85-625, 85th Congress, 2d Session) that effective 12:01 A.M., November 15, 1959 
it will discontinue passenger train No. 221 operating daily between Pleasant Hill, Missouri, and 


Passe 
butle 


Rich 


| orto 





Newport, Arkansas. 
This train serves the following stations, depots or facilities: 

Pleasant Hill, Mo. Carthage, Mo. Bergman, Ark. Sylamore, Ark. 
Harrisonville, Mo. La Russell, Mo. Zinc, Ark. Twin Creek, Ark. | 
Archie, Mo. Stotts City, Mo. Pyatt, Ark. Guion, Ark. 
Adrian, Mo. Hoberg, Mo. Turkey, Ark. Wolquarry, Ark. 
Passaic, Mo. Aurora, Mo. Yellville, Ark. Myersville Spur, Ar 
Butler, Mo. Crane, Mo. Flippin, Ark. O'Neal, Ark, 
Rich Hill, Mo. it ' 

Elsey, Mo. Cotter, Ark. Batesville, Ark, 
easted, Galena, M Buffalo, Ark M 
Nevada, Mo. alena, lo. uffalo, Ark. oorefield, Ark. 
Milo, Mo. Reeds Spring, Mo. Cartney, Ark. Sulphur Rock, Ark 
Sheldon, Mo. Garber, Mo, Norfork, Ark. Magness, Ark. 
Irwin, Mo. Branson, Mo. Calico Rock, Ark. Newark, Ark. 
Lamar, Mo. Hollister, Mo. Creswell, Ark. Paroquet, Ark. 
Boston, Mo. Cricket, Ark. Boswell, Ark. Diaz, Ark. 
Jasper, Mo. Myrtle, Ark. Mount Olive, Ark. Newport, Ark, 


Persons desiring to object to this proposed discontinuance should promptly notify the Inter- 
state Commerce Commission at Washington, D. C. of their objection and the reasons therefor 


This notice is in addition to a separate notice of discontinuance of train No. 232. 


MISSOURI PACIFIC RAILROAD COMPANY 


Missouri Pacific Building 
St. Lovis 3, Missouri 


October 5, 1959 


Nevad 
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INFORMATION AS TO POSTING OF NOTICES OF 





° t y 4 f 
PROPOSED DISCONTINUANCE OF TRAINS NOS. 221 AND 232. 
sqarTOul PLACE OF POSTING TIME DATE 
— 
| plessant Hill, Mo. Inside waiting room, on bulletin 
board outside station building, 
and on bulletin board in train- 
, men's room. 2:00 P.M. October 5, 1959 
ce | wrtigonville, Mo. On bulletin boards inside and 
outside station building 9:00 A.M. October 5, 1959 
jrehie, Mo- On bulletin boards inside and 
outside station building 9:25 A.M. October 5, 1959 
jarian, Mo. On bulletin boards inside and 
hereby : outside station building 9:52 A.M. October 5, 1959 
of 1958, passaic, Mo- On wall inside waiting shelter 10:20 A.M. October 5, 1959 
5, 1959. ) Butler, Mo. On bulletin boards inside and 
* ae outside station building 10:30 A.M. October 5, 1959 
irl, and, aich BALD, Moe On bulletin boards inside and 
outside station building 11:00 A.M. October 5, 1959 
forton, Mo. On north side mail box (There 
} is no station building at 
this location) 11:42 A.M. October 5, 1959 
Ark. Jevada, Mo. On station waiting room bulletin 
k, Ark | board and in ticket office 3:10 P.M. October 4, 1959 
Milo, Mo. On bulletin boards inside and 
. outside station building 1:20 P.M. October 5, 1959 
Ark. | Sheldon, Mo. On bulletin boards inside and 
Spur, Ark outside station building 1:35 P.M. Octover 5, 1959 
k | Irvin, Mo. On bulletin boards inside and 
. outside station building 2:00 P.M. October 5, 1959 
Ark, Lemar, MO. On bulletin boards inside and 
_ Ark. outside station building 2:25 P.M. October 5,1959 
ek, Ark | Boston, Mo. On east side of mail box. (There 
: is no station building at this 
rk, location) 2:55 P.M. October 5, 1959 
rk. Jasper, Mo. On bulletin boards inside and 
irk. outside station building 3:10 P.M. October 5, 1959 
Carthage, Mo. On bulletin boards inside and 
outside station building 3:35 P.M. October 5, 1959 
rk, LaRussell, Mo. On outside of front door of 
station building 4:30 P.M. October 5, 1959 
» Inter. | Stotte City, Mo. Qn bulletin board outside station 
erefor building 5:03 P.M. October 5, 1959 
’ | Hoberg, Mo. Inside waiting room and on front 
door of station building 5:25 P.M. October 5, 1959 
Aurora, Mo. On bulletin boards inside and 
{ outside station building 8:00 A.M. October 6, 1959 
Crane, Mo. On bulletin boards inside and 
ANY outside station building 8:55 A.M. October 6, 1959 
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STATION 


Elsey, Mo. 
Galena, Mo. 


Reeds Spring, Mo. 


Garber, Mo. 
Branson, Mo. 


Hollister, Mo. 


Cricket, Ark. 


Myrtle, Ark. 
Bergman, Ark. 
Zinc, Ark. 
Pyatt, Ark. 
Turkey, Ark. 


Yellville, Ark. 
Flippin, Ark. 
Cotter, Ark. 


Buffalo, Ark. 
Cartney, Ark. 
Norfork, Ark. 


Calico Rock, Ark. 


Creswell, Ark. 
Boswell, Ark. 
Mount Olive, Ark. 
Sylamore, Ark. 


Twin Creek, Ark. 
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PLACE OF POSTING 


On inside wall of waiting shelter 

On bulletin boards inside and 
outside station building 

On bulletin boards inside and 
outside station building 

On inside wall of waiting shelter 

On bulletin boards inside and 
outside station building 

On bulletin boards inside and 
outside station building 

At milepost 432 pole 25 opposite 
station sign. (There is no 
station building at this location). 

On inside wall of passenger 
shelter 

On bulletin board in waiting room 
and on outside of station 
building 

On outside of waiting room door 

On train information board on 
outside of station building 

On inside wall of passenger 
shelter 

On bulletin board in waiting room 
and on train information board 
on outside of station building 

On bulletin board in waiting room 
and on train information board 
on outside of station building 

On bulletin board in waiting room 
and on train information board 
on outside of station building 

On outside of waiting room door 

On inside wall of passenger shelter 

On bulletin board in waiting room 
and on train information board 
on outside of station building 

On bulletin board in waiting room 
and on train information board 
on outside of station building 

On outside of waiting room door 

On outside of waiting room door 

On outside of waiting room door 

On bulletin board in waiting room 
and on train information board 
on outside of station building 

At milepost 319 pole 28 opposite 
mail crane (There is no station 
building at this location) 


11 


al: 


Gis 


11 


10: 


wiw ov 


Www - 


TIME 


:30 A.M. 
750 A.M. 


:10 A.M. 
750 P.M. 


725 A.M. 


55 A.M. 


755 P.M. 


735 P.M. 


710 P.M. 
:4O A.M. 


25 A.M. 


:10 A.M. 


45 A.M. 


:30 A.M. 


:00 P.M. 
:25 P.M. 
315 P.M. 


:55 P.M. 
:45 P.M. 
:30 P.M. 


:10 P.M. 


755 P.M. 


DATE 
>} ay e10 


October 6, 1g 
“| Guioa, 
October 6, 1% 


October 6, I 
October 6, 155 


October 6, 199 ) 


October 6, 195 | patesv 


October 6, 19 


4 


October 6, i 


October 6, 195 
October 6, 1% 

yagnes: 
October 6, | Newark 


October 6, 1% 
‘| Paroqu 


October 6, 99) Dist, ! 


October 6, « 
Be 


S 


October 5, 1% 
October 5, 1% 
October 5, 1% 


= 


Kansas 


October 5, 1% 


October 5, 195! IePe 
October 5, 1% 
October 5 
October 5, 19) 4e'8 | 


October 5, 1%| "eam 


/ 


October 5, 16 
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\TE 


PLACE OF POSTING TIME DATE 
i, xara —— —— 
r 6, 1 asi title On bulletin board in waiting room 
. and on train information board 
r 6, 1 outside of station building 2:30 P.M. October 5, 1959 
Ark. At milepost 309 pole 24 opposite 
r 6, 1} wolQuerty station sign (There is no station 
r 6, | building at this location) 2:20 P.M. October 5, 1959 
Spur, Ark.On inside wall of passenger shelter 2:10 P.M. October 5, 1959 
r 6, 1 ek Ark. On inside wall of passenger shelter 1:50 P.M. October 5, 1959 


| setegville, Ark. On bulletin board in waiting room 
r 6, lg = . and on train information board on 
outside of passenger station 


building 11:35 A.M. October 5, 1959 
r 6, 1, ptesville, Ark. On bulletin board and counter in 
freight station and on outside 
r 6, a of door of freight station 
building 11:40 A.M. October 5, 1959 
ré a worefield, Ark. On outside of waiting room door 11:15 A.M. October 5, 1959 
. 6. a sulphur Rock, Ark. On outside of waiting room door 11:00 A.M. October 5, 1959 
WH Yagness , Ark. On outside of waiting room door 10:45 A.M. October 5, 1959 
= 6 | jevark, Ark. On bulletin board in waiting room 
aH and on outside of station 
a building 10:25 A.M. October 5, 1959 
r 0, i paroquet, Ark. On inside wall of waiting room and 
on outside of station building 10:10 A.M. October 5, 1959 
r 6% Diaz, Ark. At milepost 259 pole 10 at road 
. crossing near mail crane (There 
is no station building at this 
in location ) 9:55 AM. October 5, 1959 
"1 Newport, Ark. At ticket counter in north waiting 
| room, at ticket counter in south 
| waiting room, and on front (track 
. 7 u side) of passenger station 
. 5, 1% building 7:55 AM. October 5, 1959 
~ 74 “ll vengas City, Mo. In Union Station at Door B, main 
waiting room, in ladies and 
5, 1 men's rest rooms, in baggage 


room, and on escalator doors 
on concourse 8:15 A.M. October 5, 1959 
5 sqs| Independence , Mo. On ticket window inside waiting 
- 5, IK room and on bulletin board on 
> 5, 1K outside of station building 10:45 A.M. October 5, 1959 
 e ioe) e's Summit, Mo. On ticket window inside waiting 


TB room and on bulletin board on 
outside of station building 12:30 P.M. October 5, 1959 
x 5, Greenwood, Mo. On inside of station building 
ee and on outside of station 
building door 1:30 P.M. October 5, 1959 
or 5, 19 


57676 O—60-—_33 
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Notices placed at each end of Coach No. 6337 in trein No. 232 at Ne 


Wport, Ark,, 


at 12:10 A.M., October 5, 1959, and at each end of Coach No. 6301 in train 
No. 232 at Nevada, Mo., at 3:00 P.M., October 4+, 1959. These are the 


carrying cars protecting both trains Nos. 22) and 232 between Pleasant Hii), 


Mo., and Newport, Ark. 
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1.C.C. FINANCE DocKET No. 20874 
BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


xweKeKK 


STATEMENT IN RELATION TO PROPOSED 
DISCONTINUANCE OF TRAIN SERVICE 


x«wnwKkK KX 


MISSOURI PACIFIC RAILROAD COMPANY 


GEORGE W. HOLMES 
TOLL R. WARE 

ROBERT H. STAHLHEBER 
ROBERT S. DAVIS 


ATTORNEYS 


MISSOURI PACIFIC BUILDING 
ST. LOUIS 3, MO. 
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A statement in Relation to Proposed Discontinuance 


of Train Service in 


Lit 


(a) The exact corporate name and general office addregs of lt 
the carrier proposing the discontinuance, — 


Missouri Pacific Railroad Company 
Missouri Pacific Building tac 
St. Louis 3, Missouri 


$0 

(b) The name, title and post office address of counsel to ° 

whom correspondence in regard to the notice should be aj (a) 
dressed. — 


George W. Holmes, General Counsel 

Missouri Pacific Railroad Company 

2003 Missouri Pacific Building tra 
St. Louis 3, Mo. 


nvolved an e scontinuance of service proposed. to 
Applicant proposes to discontinue its unnamed passenger (ai 
trains Nos, 125 and 126 operating between Kansas City, Missow sch 
and Little Rock, Arkansas, a distance of 530 miles, involving, 126 
1,060 train miles daily. pan 
Train No, 125 presently consists of a single-unit diese]| pat: 
locomotive, a mail-baggage car, a combination baggage-coach, - 
and a coach. Train No. 126 presently consists of a mail- | 
baggage car, a combination baggage-coach, and a coach, The | tra: 
foregoing is tabulated on Exhibit A. | the 
These trains carry passengers, mail, express, and other 
so-called head-end traffic as offered. 195! 
The crews are composed of an engineer, fireman, conduc- |Mis: 
tor, brakeman, and joint express messenger-train baggageman the 


between Kansas City, Missouri, and Little Rock, Arkansas, ani,'that 
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‘yn addition, 4 train porter between Fort Smith, Ark., and 
tittle Rock, Ark. The Applicant bears 50 per cent of wages 
8 of le joint express messenger-train baggageman. 
Schedules of trains Nos, 125 and 126 are shown in at- 
| tached Exhibits B-1 and B-2, all regular and conditional 


stops being shown therein. 


to 
"be ad. (a) Complete statement of the reasons for the proposed dis- 
(ree ae continuance of operation. 


Trains 125 and 126 performing daily daylight passenger 
train service between Kansas City, Mo., and Little Rock, Ark. 
are the last passenger trains operating on this line. Prior 

oe to 1949 two passenger trains were operated in each direction 
enger daily; one overnight - the other during daylight hours on 
Missor schedules approximating present schedules of trains 125 and 
Olving| 126, As highways were built and improved, bus service ex- 
panded, and automobile ownership increased, each year more 
—— deserted the railroad until the operation of four 
xoach, trains per day could no longer be justified. 
Ts | The patronage in the sleeper, combined with head-end 
The \traffic, produced greater earnings on the night trains; hence 
jthe daylight service was discontinued in 1949, 
other The subject trains have been operating since May 23, 
1954, when a general rearrangement of schedules enabled 
onduc- Mssourd Pacific to retain the head-end revenue, and offer 


geman (the intermediate communities daylight service in the hope 


as, and, that it would be better patronized than the night train; 


! 
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however the hoped-for patronage did not materialize, t 19 
Ft. Chaffee (Ft. Smith, Ark.) also important hereto. q 
ché 
fore in maintaining passenger service on this line is no 
re] 
longer a factor, as it was deactivated June 30, 1959 re. 
18 
sulting in additional loss of military revenue to the 
Am 
subject trains. 
gel 
Missouri Pacific has done much in the past year to cal 


attract passenger travel by reduced fares to attract family | le 
travel, stimulate organized group movements, and other in. 
centives. In July of this year a special prcegram was intr. 
duced for these trains consisting of a round-trip td cheat ‘tie | 
the price of a one-way ticket plus one dollar. It was ex. 
tensively advertised in the area, but although fare reductio| 
programs elsewhere on the system had increased revenues, an | 
these trains they continued to decline. Experience in the 
operation of passenger service between Kansas City and Litt) 
Rock over the years, with both daylight and overnight ser- 
vice, has proven that the citizens of the communities servei | 
do not patronize it, hence do not find it a convenience, nor | 
consider it a necessity for their transportation requirenents| 
The trains constitute little or no feeder value to the syste 
Manifestly, continuation of operations of trains 125 and 12 


is unwarranted and constitutes a burdensome drain upon the | 


| 


| 


The Annual Report to this Commission indicates that in | 
| 


| 


| 


revenues of the Applicant. 
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) 1957 Missouri Pacific's passenger deficit was $5,298,433 


after solely related charges, and $17,726,406 after all 


- charges. In 1958 the deficit was $6,100,527 after solely 
" related charges, and $17,839,073 after all charges. It 
" ig thus readily apparent that Applicant is faced with the 
| imperative and compelling necessity of reducing its passen- 
ger losses. By discontinuing trains 125 and 126 Applicant 
. can reduce its losses by more than $200,000 per annum. 


ami} (e) The names of all railroads interchanging passengers 
y with the subject trains, an d the points of such inter- 
: in- change. 


City, 
intro. | _—s . 
et ve 
duction| 
8, on | 
the *Dodson, Mo. 
Ks, 
Littl ree 
ser- 
*Garnett, Ks. 
served | 
Neodesha, Ks, 
€, nor 
; *Independence, Ks, 
rementi 
*Coffeyville, Ks, 
a Claremore, Okla, 
nd 126 


the 





Wagoner, Okla. 


AT&SF 
CB&Q 
G M&O 
CGW 
CRI&P 
KCS 
MKT 
StLSF 
UP 
Wabash 


St LSF 
MKT 
StLSF 
MP 
AT&SF 
StLSF 


AT&SF 


AT&SF (by bus - Independence ) 


St LSF 


MKT 
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Sallisdw, Okla. KCS l ed 
Ft. Smith, Ark. KCS (by bus - Sallisaw) Ps 
StLSF = 
Van Buren, Ark. StLSF 
* Ge 
#LAttle Rock, Ark. CRI&P = 
* Interchange of mail and express, but not interline passen. x 
ger tickets. tr 
# Interchange of mail and express but not interstate inter. # C 
line passenger tickets. = 
(f) Description of other common carrier service between or at + 
the points described in the notice, and other common car- 
rier service available in the Immediate territory. a W 
TRAIN SERVICE g 
Following is other railroad passenger service available at P 
stations on route of subject trains showing the railroad, number 
V 
of trains and points between which they operate. 4 
; & 
No. Trains : | 
Kansas City, Mo. AT&SF 36 Chicago-Arizona-California- 
Colorado-Kansas-Oklahoma- | , 
New Mexico-Texas : 
CB&Q 14 Chicago-California-Iowa- oe 
Kansas-Montana-Nebraska- | a 
Oregon-Washington-Wyoming, | 
GM&O 2 Chicago | 1 
CGW 2 Iowa-Minnesota 
CRI&P 16 Chicago-Arizona-Califomia- 
Iowa-Kansas-Minnesota- 
Oklahoma-Texas, 
KCS 4 Aenean Lat) SAS eeern 
Texas, 
MKT 4 Kansas-Oklahoma-Texas. Kar 
MP @ 14 Arkansas-Colorado-Kansas- . 
Missouri-Nebraska = 
St LSF 6 Arkansas-Kansas-Missouri- ft 
Oklahoma-Tennessee and 
southeast. the 


UP 6 California-Colorado-Idaho- 
Kansas -Nevada-Oregon- 
Utah -Washington 

Wabash 6 Missouri 





sen- 


'ycr 


at 
ber 


rnia- 
10ma - 


ia- 
3ka - 
ming, 


yrnia- 
= 


3souri- 


JaS- 


iri- 
\d 


laho- 





ee 
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} * Dodson, Mo. StLSF 2 Clinton-Centropolis, Mo, 
a, Ks. StLSF tt Kansas City-Memphis 
Paola, “E+ StLSF 2 Kansas City-Tulsa 
MKT 4 Kansas City-Texas 
+ Garnett, Ks. AT&SF 4 Kansas City-Tulsa 
| * Garnett, “= 
Neodesha, Ks. StLSF 2 St. Louis-Wichita 
Neodesna, "= 
t Independence, Ks. AT&SF 4 Kansas City-Tulsa 
* Coffeyville, Ks. AT&SF 2 (By bus - Independence ) 
Claremore, Okla. StLSF 2 Kansas City-Tulsa 
— StLSF 4 St. Louis-Oklahoma City 
Wagoner, Okla. MKT 4 Kansas City-Texas 
Sallisaw, Okla. KCS 4 Kansas City-Shreveport 
Sallisaw, “kiss 
Ft, Smith, Ark. StLSF 2 St. Louis-Ft. Smith 
Fe, smith, ArX é 
KCS z) (By bus-Sallisaw) 
Van Buren, Ark. StLSF 2 St. Louis-Ft. Smith 
Van Buren, ADK 
little Rock, Ark. CRI&P# 2 Memphis-California 
MP @ 17 Arkansas-Louisiana-Missouri- 


Texas 

* Interchange of mail and express, but not interline 

passenger tickets. 
# Interchange of mail and express but not interstate inter- 

line passenger tickets, 
@ In addition to subject trains. 

AIR SERVICE 
The three principal cities served by trains 125 and 126 - 

Kansas City, Mo., Ft. Smith and Little Rock, Ark., have a 
mitiplicity of air service. Eight airlines serve Kansas City, 
five Little Rock, and two Ft. Smith, to and from all parts of 


the nation, There are 7 flights a day (4 in one direction) 
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between Kansas City and Little Rock; 9 between Kansas City 
and Ft. Smith; and 10 between Ft. Smith and Little Rock, 
Braniff Airways operate 5 that serve Kansas City, Ft. Smith 
and Little Rock; and one additional between Ft. Smith and 
Little Rock, Central Airlines operate 4 flights daily between 
Kansas City and Ft. Smith, and 4 between Ft. Smith and Little 
Rock; 2 of the 8 flights connect for through Kansas City-Little 
Rock service. Delta Airlines operate 4 flights through between 
Kansas City and Little Rock, 
BUS SERVICE 

Following is the bus service available at stations on the 
route of trains 125 and 126 showing the bus companies, the num- 
ber of schedules, and points between which the particular 


schedules operate. 








No. 
Bus_Line Schedules Serving 
Kansas City, Mo. Greyhound Lines 123 Colorado, Kansas, Missouri, 
Nebraska. 
Continental Bus System q 3 sOlorado, Kansas, Illinois, 
Missouri, Nebraska, Oklahoma, 
Texas 
Jefferson Transp,.Co. 10 Iowa, Minnesota 
Crown Coach 5¢ Arkansas, Missouri, Texas 
Southern Ks. Greyhound } Oklahoma 
Thunderbird Transp.CoJ.Inw 23 Kansas, Missouri, Nebraska 
Crown Transit Lines Inc, + Indiana 
Smitty's Bus Line 4 Arkansas, Missouri 
Finley-Shotwell 13 Missouri 
Kansas City-Leavenworth 
Bus Lines, Inc, 3% Kansas 
Kansas Trails System Inc. 6 Kansas 
Midwest Bus Lines 10 Missouri, Tennessee 





\S 


{tet 


it 








1, 


homa, 


——— a 


a —— 


Dodson, MO+ 
Paola, Ks. 
osawatomie, KS. 


Greeley, Ks. 
damett, Ks. 


Altoona, Ks. 


Neodesha, Ks. 


Sycamore, Ks. 


Independence, Ks. 


Dearing, Ks. 


Coffeyville, Ks. 
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No, 
Bus Line Schedules 
Kansas City Pub.Serv.Co. # 


Kansas Trails System Inc. 


Kansas Trails System Inc. 


Kansas Trails System Inc, 


Kansas Trails System Inc, 
Southern Kansas 
Greyhound Lines 


Kansas Trails System Inc, 
Southern Kansas 
Greyhound Lines 
Continental Bus System 


Kansas Trails System Inc. 
Southern Kansas 
Greyhound Lines 
Continental Bus System 


Kansas Trails System Inc. 
Southern Kansas 

Greyhound Lines 
Continental Bus System 


Kansas Trails System Inc. 


Southern Kansas 
Greyhound Lines 


Kansas Trails System Inc, 


Continental Bus System 
Mo ..Ks.&O0kla. Coach Lines 
Kansas Trails System Inc, 


Southern Kansas 
Greyhound Lines 


—_ 
MW 


~~ 
MW 


—_ 
KHMe © WM NW 


mr ~ 


—_™~ 


NN FR 


—__ 
mM mr 


MMMM NP 


wi 
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Serving 


Kansas City-Dodson 
#-Service every 20", 


Kansas City-Osawatomie, Ks. 
Kansas City-Coffeyville, Ks, 


Osawatomie, Ks.-Kansas City 
Coffeyville, Ks.-Kansas City 


Coffeyville, Ks.-Kansas City 


Coffeyville, Ks.-Kansas City 
Coffeyville, Ks.-Kansas City 


Topeka-Coffeyville 
Kansas City-Coffeyville, Ks, 


Kansas City-Coffeyville, Ks, 
Wichita-Joplin 


Topeka-Coffeyville, Ks. 
Kansas City-Coffeyville, Ks, 
Kansas City-Coffeyville, Ks. 
Wichita-Joplin 


Topeka-Coffeyville, Ks. 
Kansas City-Coffeyville, Ks. 
Kansas City-Coffeyville, Ks. 
Wichita-Joplin 


Winfield-Coffeyville, Ks, 
Kansas City-Coffeyville, Ks. 
Pittsburg-Coffeyville, Ks. 
Topeka-Coffeyville, Ks. 
Kansas City-Coffeyville, Ks. 
Wichita-Joplin 


Kansas City-Coffeyville, Ks. 
Pittsburg-Coffeyville, Ks, 
Topeka-Coffeyville, Ks. 


Wichita-Joplin 
Coffeyville,Ks.-Tulsa 
Winfield-Coffeyville, Ks, 
Kansas City-Coffeyville, Ks. 
Topeka-Coffeyville, Ks. 
Pittsburg-Coffeyville, Ks. 


Kansas City-Coffeyville, Ks. 
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No, 
Bus Line Schedules Serving f 
South Coffeyville, Mo.,Ks.&0kla.Coach Lines 4 Coffeyville-Tulsa | ves 
Ks. “" 
e 
Lenapah, Okla. Mo.,Ks.&0kla.Coach Lines 4 Coffeyville-Tulsa | 
Delaware, Okla. Mo.,Ks.&0kla.Coach Lines 4 Coffeyville-Tulsa 
Nowata, Okla. Mo.,Ks.&O0kla.Coach Lines 4 Coffeyville-Tulsa 
Watova, Okla. Mo.,Ks.&0kla,Coach Lines 4 Coffeyville-Tulsa | ans 
Talala, Okla. Mo.,Ks,&0kla.Coach Lines * Coffeyville-Tulsa 
Oologah, Okla. Mo.,Ks.&0kla.Coach Lines Ms Coffeyville-Tulsa 
Claremore, Okla. Arkomo Coach Lines 2 Fayetteville, Ark,-Tulgs 
ContinentakAmerican Lines 1 Oklahoma City-St. Louis 
Mo.,Ks.&0kla.Coach Lines 2 Tulsa-St. Louis Dye 
Southwestern Greyhound 
Lines 9 Tulsa-St. Louis 
Wagoner, Okla. Continental-Central Lines 4 Kansas City-Muskogee 
4 Tulsa-Muskogee Mul 
Ft. Gibson, Okla. Continental-Central Lines 8 Tulsa-Ft. Smith 
(Not a scheduled 
stop) 
Oza 
Braggs, Okla. Continental-Central Lines 1 Tulsa-Ft. Smith 
Gore, Okla. Continental-Central Lines 3 Tulsa-Ft. Smith | 
Vian, Okla. Continental-Central Lines 14 Tulsa-Ft,. Smith ‘ 
I 
Sallisaw, Okla. Continental-Central Lines 14 Tulsa-Ft. Smith a 
ae a | Cla 
Muldrow, Okla. Continental-Central Lines 14 Tulsa-Ft. Smith a: 
Ft. Smith, Ark, Crown Coach Co, 45 Arkansas, Louisiana,Missag | 
Continental-Central Lines 15 Oklahoma 
Inter City Transit Co. 10 Arkansas 
Jordan Bus. Co, 8 Oklahoma Tan 
Midwest Bus Lines 12 Arkansas 
Oklahoma Transp, Co, 18 Oklahoma 
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| No, 
Bus Line Schedules Serving 
puren, Ark. Crown Coach Co, 11 Kansas City-Little Rock 
a 1 Kansas City-Alma, Ark. 
Kansas City-Texarkana 
1 Joplin-Little Rock 
Midwest Bus Lines 8 Ft. Smith-Little Rock 
Inter City Transit Co, 4 Ft. Smith-Little Rock 
| 1 Ft. Smith-Clarksville 
1 Ft. Smith-Russellville 
} 
Ark. Crown Coach Co, 1 Kansas City-Alma, Ark, 
Ama, aoe 1 Joplin-Little Rock 
11 Kansas City-Little Rock 
Midwest Bus Lines 8 Ft. Smith-Little Rock 
Inter City Transit Co. 4 Ft. Smith-Little Rock 
1 Ft. Smith-Clarksville 
‘11s 1 Ft. Smith-Russellville 
| yer, Ark. Midwest Bus Lines 8 Ft. Smith-Little Rock 
Inter City Transit Co. 4 Ft. Smith-Little Rock 
1 Ft. Smith-Clarksville 
1 Ft. Smith-Russellville 
e 
mulberry, Ark. Midwest Bus Lines 8 Ft. Smith-Little Rock 
| Inter City Transit Co. 4 Ft. Smith-Little Rock 
1 Ft. Smith-Clarksville 
1 Ft. Smith-Russellville 
Ozark, Ark. Midwest Bus Lines 8 Ft. Smith-Little Rock 
mane Inter City Transit Co, 4 Ft. Smith-Little Rock 
} 1 Ft. Smith-Clarksville ; 
| z Ft. Smith-Russellville : 
Crown Coach Co, 2 Fayetteville-Ozark 
f 
| Hartman, Ark. Midwest Bus Lines 8 Ft. Smith-Little Rock 
| Clarksville, Ark. Midwest Bus Lines 8 Ft. Smith-Little Rock 
| Inter City Transit Co, 5 Ft. Smith-Little Rock 
1 Ft. Smith-Clarksville 
Missy 1 Ft. Smith-Russellville 
| Continental-Central Lines 6 Texarkana-Wichita Falls 
lamar, Ark, Midwest Bus Lines 8 Ft. Smith-Little Rock 
Inter City Transit Co. 5 Ft. Smith-Little Rock 
1 Ft. Smith-Russellville 
Knoxville, Ark. Midwest Bus Lines 8 Ft. Smith-Little Rock 
| Inter City Transit Co, 5 Ft. Smith-Little Rock 
1 Ft. Smith-Russellville 
| London, Ark, Midwest Bus Lines 8 Ft. Smith-Little Rock 
Inter City Transit Co. 5 Ft. Smith-Little Rock 
1 Ft. Smith-Russellville 
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Russellville, Ark. 


Pottsville, Ark. 


Atkins, Ark. 


Blackville, Ark. 


Morrilton, Ark. 


Plumerville, Ark. 


Menifee, Ark. 


Conway, Ark. 


Mayflower, Ark. 


Palarm, Ark. 


Marche, Ark. 


———2_— 


Levy, Ark. 


PASSENGER 


Bus Line 


Midwest Bus Lines 
Inter City Transit 


Midwest Bus Lines 
Inter City Transit 


Midwest Bus Lines 
Inter City Transit 


Midwest Bus Lines 
Inter City Transit 


Midwest Bus Lines 
Inter City Transit 


Midwest Bus Lines 
ter City Transit 


Midwest Bus Lines 
Inter City Transit 


Midwest Bus Lines 
Inter City Transit 


Midwest Bus Lines 
Inter City Transit 


Midwest Bus Lines 
Midwest Bus Lines 


Midwest Bus Lines 
Inter City Transit 


TRAIN SERVICE 


No, 
Schedules 


Co. 9 


Go. 9 


Serving 


Ft. Smith-Little Ro 
Ft. Smith-Little oa 
Ft. Smith-Russellvilie 
Russellville-Little Rock 


Ft. Smith-Little Roc, 
Ft. Smith-Little Rock 
Russellville-Little Rog 


Ft. Smith-Little Rock 


2 ena r - 
Ft. Smith-Little Rock 


Russellville-Little Roc | 


Ft. Smith-Little Rock 

Ft. Smith-L ] 

Russellville ttle Rock 
VA 

mith-Little Rock 

r i th-Little Rock 

lville-Little Roc 





Ft 
Ft - smith-Little Rock 


ee )d)lvi 


Russellville-Little Roc 


Smith-Little Rock 


-Little Rock 


a nith-Little Rock 
tussellville-Little Roc: 
Ft. Smith-] 


ittle Rock 
Ft. Smith-Little Rock 
3 ville-Little Roc 


Little Rock 





Ft. Smith-Little Rock 


Ft. Smith-Little Rock 





Russellville-Little Rock 
ronway-Little Rock 

| 
t ith-Little Rock 


Ft. Smith-Little Rock 


Smith-Little Rock 
Little Rock 


Conway-Little Rock 


+ 

. 
™ mi ty 
ru itn- 


. » 


| 
| 
| 
| 





ittle Rock | 
>= Li 





Nort 


‘ 
— 
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No, 
Bus Line Schedules Serving 

‘ Littie Rock, Inter City Transit Co. $28 Ft. Smith-Little Rock 
. —— 6 Conway-Little Rock 
— | a Midwest Bus Lines 12 St. Louis-Little Rock 
. Greyhound Lines me Little Rock-Memphis 

Ock 4 Little Rock-Pine Bluff 
* Rock, Ark. Midwest Bus Lines 64 Arkansas, Louisiana, 
ck Little 7 

Rock | ennessee 

es Arkansas Motor Coaches 3 Arkansas, Tennessee 
ck Greyhound Lines 18 Arkansas, Tennessee 
ok Inter City Transit Co, 17 Arkansas 

“Rock Continental Dixie Lines 16 Arkansas 

—. | Crown Coach 14 Arkansas 

a Continental Central Lines 2 Arkansas 

ck 

Rock 
ck 
ck 
+ Rock 
ck 
ck 
} Rock 
ck 
ck 
> Rock 
ck 
ock 
coe 
ock 
ock 
e Rock 
ock i 
ock 
ock | Note: Numerous additional schedules are operated by various bus lines 
ock through these towns, but only those which stop at the points 


indicated are shown above, 


57676 O—60——34 
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TRUCK SERVICE 


tote 
The following listed truck lines operate between were 
Kansas City, Mo. and Little Rock, Ark. and the points serveq 
by trains 125 and 126 are served by one or more of these of | 
truck lines: 97,3 
Arkansas-Best Freight System, Inc. exp! 
Campbell "Sixty Six" Express, Inc. 
England Bros, Truck Line, Inc, firs 
Jones Truck Lines, Inc. 
Transcon Lines $18! 
Missouri Pacific Freight Transport Co, 
$4,! 


(g) The kind and amount of traffic transported on the train 
involve or each o e las wo calendar years and for (h) 
the first seven months of 1959. 
The total number of revenue passengers carried on 
trains Nos. 125 and 126 in the year 1957 was 33,920, an aver. 


age of 92.9 per day, or 46.5 passengers per train per day, 


¢ 195) 
The total number of revenue passengers carried on these 
zs | reve 
trains in the year 1958 was 29,849, an average of 81.8 per day, 
the 
or 40.9 passengers per train per day. 
itel 
The total number of revenue passengers carried on 
shot 
these trains in first seven months of 1959 was 17,728, an aver.' 
age of 83.6 per day, or 41.8 passengers per train per day, | 
| fins 
Revenue passengers carried in 1957 traveled 6,523,887 | 
miles on these trains. Average passenger-miles per train mile 
Ling 
were 16.9. 
tra: 
In 1956 the passenger-miles totaled 5,157,372. Aver- 195 
+ 


age passenger-miles per train mile were 13.4. 


In first seven months of 1959 the passenger-miles 





ed 
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totaled 3,083,682. Average passenger-miles per train mile 
yere 13.7- 

These trains in 1957 carried mail producing revenue 
of $305,130, express $74,857, and milk, cream and newspapers 
$7,232. In 1958 they carried mail with revenue of $326,608, 
express $69,653, and milk, cream and newspapers $6,690. In 
first seven months of 1959 they carried mail with revenue of 


$185,263, express $41,117, and milk, cream and newspapers 


| $4,585. 


in 
Ter 


er- 


these | 


(h) Financial results of operating the train involved for 
each of the last two calendar years and for the first 
seven Uy of 1959, 8 upported by basic data and a 

full explanation as to the methods used in computin 

such results. 
The operation of trains Nos. 125 and 126 in the year 


1957 resulted in expenses in excess of rail transportation 


| revenues of $116,243, in the year 1958 of $148,973, and in 


* day, 


aver- | 


mile 


the first seven months of 1959 of $93,038. Breakdown of 
items of revenue and expense involved in this computation is 
shown in attached Exhibit "C", 

The following methods were used in computing the 
financial results and passenger count shown in Exhibit "C", 


The number of revenue passengers carried as shown on 


line 1 represents an actual count of passengers carried on 


trains Nos, 125 and 126 during the calendar years 1957 and 
1958 and first seven months of 1959. 


Passenger revenue shown on Line 3 was determined by 
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taking the actual number of passengers handled between each | 
point from the conductors' reports to obtain the actual 
miles traveled by each passenger, and to the total miles 
actually traveled by passengers on trains Nos. 125 and 126 
applying a predetermined rate per mile. 

The mail revenue shown on Line 4 are the amounts 
paid this company by the Post Office Department for space 
furnished, and for the mails loaded and unloaded from each 
of the trains according to the schedule of rates establisheg 
in ICC Docket 9200, Railway Mail Pay. 

Express revenue reported shown on Line 5 represent 
total revenues credited to each train for both less carload 
and carload express traffic. Less carload express earnings 
have been credited on the basis of average system earnings | 
per car foot mile applied to the total car foot mileage 
registered and assigned to each of the trains by the Railway | 
Express Agency. Revenue received from the Railway Express 
Agency for traffic moving under carload teriffs and handled 


| 


on each of the trains have been assigned wholly to the on | 


trains where that traffic was handled solely thereon in 
accordance with Article 10, Section 6 of the Standard Express 
Operations Agreement, effective March 1, 1954; and when 

handled beyond the termini of such trains, have been apport Loney 


} 


by mileage in the proportion that the subject trains! mileage 





bears to the total Missouri Pacific mileage over which the 
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cars moved. 


Revenue shown on Line 6 resulting from milk, cream 
and newspapers handled was determined by checking train 
paggageman 'S daily reports and applying to the cans of milk 
and cream and bundles of newspapers the through rate on 
such shipments from origin to destination and computing on 
a mileage basis the proportion of revenue accruing to trains 
Nos, 125 and 126. 

Total rail transportation revenues for each of the 
periods are shown on Line 7. 

Wages of train and enginemen shown on Line 9 are 
actual wages paid train crews on trains Nos. 125 and 126 
between Kansas City, Missouri, and Little Rock, Arkansas, 

Locomotive repairs shown on Line 10 were computed 
at the average system cost per diesel unit mile. 

Charges for locomotive fuel shown on Line 11 repre- 
sent fuel costs of trains Nos. 125 and 126 between Kansas 
City and Little Rock based on average consumption for a ten- 
day test period. 

Charges for water, lubricants and other locomotive 
supplies shown on Line 12 were computed at the average divi- 
sion cost per train mile. 

Enginehouse expenses shown on Line 13 were computed 


at the average division cost per train mile. 
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Passenger car repairs shown on Line 14 were computed | an¢ 
at the average system repair cost per car mile. anc 
Charges for train supplies and expenses shown on 
Line 15 were computed at the average division cost per trajpy | mon 
mile, | ing 

Payroll taxes shown on Line 16 are those applicable sta 
to the wages of train and enginemen and to the labor portion, | can 
of charges for locomotive repairs and passenger car repairs, | 126 

Charges covering use of Union Station and tracks of 
Kansas City Terminal Railway shown on Line 17 were computed | 125 
at the average monthly cost per equipment unit (cars countei, ven 
as one unit and locomotive as two units) entering and leaving in 
the station. ( Dec 

Payments to Kansas City Terminal Railway for handling | tie 
U.S. Mail inside cars in trains Nos. 125 and 126 in Union | 
Station yard at Kansas City shown on Line 18 were the actual | in 
expenditures made for this service on those two trains, 

Totals for the expense items enumerated are shown on (1) 
Line 19 for each of the periods, | 

As shown by Line 20, expenses of operating trains Nos,| 
125 and 126 exceeded revenues in 1957 by $116,243, in 1958 by 
$148,973, and in first seven months of 1959 by $93,038, 

Furthermore, if trains Nos. 125 and 126 are discon- | por 
tinued, Applicant can make adjustments in station and other 


force assignments at a number of points between Kansas City 
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and Little Rock which will result in annual savings in wages 


uted | 
| and fringe benefits of $41, 085, 
| Based upon our operating experience in first seven 
rain | nonths of 1959 and taking into consideration additional sav- 
| ings that could be made in wage and fringe payments to 
ble | station and other force of $41,085, total savings to Appli- 


+ Lon cant annually by the discontinuance of trains Nos. 125 and 
tre | 126 would approximate $200,000, 


of Also entering into the cost of operating trains Nos. 
ted 125 and 126 during a part of the period covered by our re- 
nted | venue and expense figures were grill coaches which operated 
aving in these trains between Kansas City and Little Rock from 
| December 15, 1957, to January 31, 1959. These grill opera- 
ag | tions on trains Nos. 125 and 126 suffered a loss of $12,469 
in the year 1958 and were discontinued on January 31, 1959, 
in order to reduce the overall losses incurred in operating 
the trains. 
(i) A seri fi cate that a sme of the notice has been mailed 
om | e Governor of eac ate in which the subject 
main is operate een posted in a conspicuous 
lace in each tation de ot, or other facility involved 
including each passenger car or trains a?fectel which 
certificate shall include information of the date or 


158 by dates on which the notice was mailed and posted as 
o” by aforesaid. 


The above certificate is attached hereto and incor- 
on- | 


1s Nos 


porated herein as Exhibit "D", 


sher 





rity 
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(j) Map showing the geographic situation of the line over 
whic e train operates. 


The map required under this paragraph of the Com- 
mission's rules is attached hereto and incorporated as Ex- 
hibit E. This map shows by heavy line the route over which 
these trains operate and the stations, depots and facilities 
served. It likewise shows the adjacent highways for busses 
and trucks mentioned herein, the other railroads operating 
in the area and airline service. 

CON CLUSION 

In summation, Applicant states that its position in 
regard to passenger business is well known, 

It is the policy of this Railroad to use every means 


to hold and enlarge its passenger operations. In regard to 


| 


trains 125 and 126 it has operated both day and night schedules| 


on this route. It has reduced fares, offered family plans 


and other incentives to encourage their use, but despite these 


efforts there has been a steady decline in patronage to the 
point where in 1958 the out-of-pocket losses alone in the 
operation of trains 125 and 126 was $128,589. Applicant's 
efforts have shown that trains 125 and 126 are not a conven- 
ience or a necessity to the area in which they operate. The 


losses of these trains must be made up by other operations 


of Applicant and consequently constitute an undue burden on 


| 





in’ 
68 


di 





is 
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in 


) 


PASSENGER TRAIN SERVICE 531 


interstate commerce, It is estimated that Applicant can 
save, at 1959 rates, in excess of $200,000 annually by the 


discontinuance of these trains, 





George W. Holmes 
Toll. R, Ware 
Robert H, Stahlheber 
Robert S. Davis 
Attorneys for Applicant. 
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CERTIFICATE 


L. A. Gregory hereby certifies that he is the Vice 
President in charge of operations of Missouri Pacific Raj}. 
road Company, Applicant herein; that he has been authorized, 
by proper corporate action on the part of said Applicant, 
to execute and file with the Interstate Commerce Commission 
the foregoing statement; that he has carefully examined a}} 
of the statements referred to in said statement and the ex. 
hibits attached thereto and made a part thereof; that he has 
knowledge of the matters set forth therein and that all such 
statements made and matters set forth therein are true and 
correct to the best of his knowledge, information, and be- 


lief. 


Dated this 16th day of October, 1959. 





| 
| 
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EXHIBIT "A" 
7! 
1. 
‘ PRESENT PASSENGER TRAIN CONSIST 
ed, ee ee 
| TRAIN NO. 125 
on 
11 | 
J n, XIN OF CAR FROM TO 
got: | 1 Mail-Baggage Kansas City, Mo. Little Rock, Ark. 
8 | 
uch | 1 (Combination Baggage-Coach Kansas City, Mo. Little Rock, Ark. 
4 l Coach Kansas City, Mo. Little Rock, Ark. 
- 3 cars - Kansas City, Mo. to Little Rock, Ark. 
| TRAIN NO. 126 
=~ 
1, KIND OF CAR FROM TO 
1 Meil-Baggage Little Rock, Ark. Kansas City, Mo. 


l Combination Baggage-Coach Little Rock, Ark. Kansas City, Mo. 


l Coach Little Rock, Ark. Kansas City, Mo. 


3 cars - Little Rock, Ark. to Kansas City, Mo. 


ee 
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LV 


LV. 


TY 


LV. 





KAN 





Greeley, Ks. 
Garnett, Ks. 
West I halia, Ks 
Le Roy, Ks. 
Durand, Ks 
Buffalo, 





Altoona, K 
Neodesha, kK 
inaepe 1en oe 
offeyv » Ks 
Ler Nn, ) 

De ware, UK 
Nowé , 2 

’ ’ IK 

i , 
C emore, O 





m - Stop to rece 
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SCHEDULE TRAIN NO. 





SAS CITY, MISSOURI AND LI’ 





AM Wy 
AM Iv. f » OI 
): AM LV W ’ 
f ) AM LV Okay, 
f y; AM LV Fort G ; 
Ps AM V 
I AM LV. ’ 
AM i ‘ 
) AM LV Uu ’ ) 
AM , ’ 
uu") ee v , 
. h \ 
m LU: 5 \M LV 1 Ny 
>» AM LV uM 
f 56 AM LV , f 
l AM LV Ft ' 
3 29 AM LV Van pburen, Ark 
11:50 AM LV Lm N 
4 : PM LV , 
( » Tyv 
12:20 PM LV A , 
DM I 
M AV 
740 PM V. | ’ 
MM I Lor 
s 1:50 PM LV Lamar, Ark 
DM T 
1 LV J , 
» PM t 
y PM V , 
6 PM V Mort , 
+ PM Vv. nway, 
1 AY ‘ 
PM AR. Lit ; 
Keg nrer 1 
i } i} ’ , t t 
t é f yr" 7 r 
I rd l 1 











aX 





PASSENGER TRAIN SERVICE 535 


[ EXHIBIT B-2 


SCHEDULE TRAIN NO. 126 OPERATING BETWEEN 


LITTLE ROCK, ARKANSAS AND KANSAS CITY 


MISSOURI 








sane WW. little Rock, Ark. 8:10 AM IV. Okay, Okla. f 2:h1 PM 
sad f ly. Conway, Ark. s 747 Ab LV. Wagoner, Okla. Ss 751 M 
an yy Ww. Plumerville, Ark. a 9:05 AM LV. Neodesha, Okla. f 3:01 PM 
“ , W. Morrilton, Ark. s 9:12 AM LV. Inola, Okla. s 3:11 PM 
47 my | WW. Blackville, Ark. Ss 7:21 AM LV. Claremore, Okla. Ss 3:25 PM 
f my W. Atkins, Ark. #329 AM LV. Ool gah, Okla. f 3:50 PM 
a PA 
Dy PM 
Dy 





mn 









| wy, Pottsville, Ark. S : 38 AM LV. Talala, Okla. f 3:58 | 
WV. Russellville, Ark. s 9:50 AM Vv. Now: , Okla. ‘ he] 

22 lv. London, Ark. m 9:59 AM LV. Delaware 2 , 

2 ty | Iv. Knoxville, Ark. ; 10:10 ee 


D: 


= 
~ 
< 
tc 





5: % Py ly, Lamar, Ark. f AM LV f « Ee. 5:20 PM 
7:12 By lv. Clarksville, Ark. s ] AM LV Independence, Ks S 53 M 
a: lV. Spadra, Ark. m 10:40 AM LV. Neodesha, K 3 PM 

by lv. Alix, Ark. 2 11:00 AM LV. t i 2 M 
3.02 By WW. Ozark, Ark. s 11:12 AM Vv. Bu lo, K PM 





3618 py lV. Mulberry, Ark. s 11:33 AM LV. Durand, Ks. Ss 6:55 PM 

BB ty WW. Dyer, Ark. m 11:39 AM LV. Le Roy, Ks. Ss 7:30 

01 | We Alma, Ark. f 11:47 AM LV. Westphalia, Ks. 2 745 PM 

| lV. Van Buren, Ark. s 12:15 PM LV. yarnett cs. s 8:08 

129) By WW. Fort Smith, Ark. 1:07 PM LV. Greeley, Ks. : 8-20 PM 

yy {  W. Greenwood Jct., Okla. :17 See. aie cme 

5:06 m | ‘We Roland, Okla. :22 PM LV. Osawatomie, Ks. 8 8:55 PM 

“a WV. Muldrow, Okla. ‘ 1:25 PM LV. Paola, Ks. é ¥:07 PM 

| WW. Sallisaw, Okla. s 1:44 PM LV. Bucyrus, Ks. f 3:27 PM 
W. Vian, Okla. s 1:57 PM LV. Stilwell, Ks. f 1:34 PM 
lV. Gore, Okla. s 2:09 PM LV. Martin City, Mo. f 248 PM 








> 
< 
t 
as 
5 
- 
= 


> +> - 
- 


IV. Braggs, Okla. S 2:22 PM LV. Dodson, Mo. ‘ 10:00 PM 
WW. Fort Gibson, Okla. S :35 PM AR. Kansas City, Mo. 10:45 PM 


Explanation of stops: 


- Regular stop 

Stop on signal 
- Stop on sis ! sse! 
- Stop to receive or discharge revenue passengers and U. S. Mai 





8 

| f - 
a 
n 
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~ le 


8 


10 


13 
14 
15 
16 


17 


18 


19 


EXHIBIT "co" 





LL 


ee AND EXPENSES OF PASSENGER TRAINS NOS. 125 AND 126 
TING KAN. Cc 









1957 1958 
Number of revenue passengers carried 33,920 29 , 849 
Revenues: 
Passenger $169,229 $132,186 
Mail 305 ,130 326 ,608 
Express 74,857 69 ,653 
Other (Milk, cream and newspapers) 7,232 6,690 
Total $556,448 $535,137 
Expenses: 
Wages of train and enginemen $251,788 $270,253 
Locomotive repairs 90 ,293 98 , 572 
Locomotive fuel 61,721 55,239 
Water, lubricants and other 
locomotive supplies 17,094 17,890 
Enginehouse expenses 7,563 5,705 
Passenger Car repairs 101 ,532 95 ,125 
Train supplies and expenses 50 ,O47 47,346 
Payroll taxes 25 , 780 27 ,852 
Payments to Kansas City Terminal Railway: 
Use of Union Station and tracks at 
Kansas City 64 , 750 63,947 
Handling U.S. mail inside cars in 
trains Nos. 125 and 126 in Union 
Station yard, Kansas City 2,123 2,181 
Total $672,691 $684,100 
Expenses in excess of revenues $116,243 $148,973 


FIrst Sop 
Months i 
17,78 
$ 16,67 
185 24 
‘LU 
‘ ] 
—b% 
§ 
0 
$1626 | 
| t 
mi 
31,0” h 
| oe 
1 
n| 8 
55,01 Ps 
ato 
16,97 
% 10 
Loh, 
$400, 10 | 
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Exhibit D 


11,78 CERTIFICATE 


I, L. A. Gregory, Vice President in charge of 


$ 16,6 operations of Missouri Pacific Railroad Company, hereby 


ua eertify that the following notices were mailed on October 
ae 16, 1959 to the Governor of the State of Missouri, to the 
sal Governor of the State of Kansas, to the Governor of the 
| State of Arkansas, and to the Governor of the State of 
oa Oklahoma, being the governors of each State in which 
Bs trains 125 and 126 are operated, and that such notices 


31,0 have been posted in a conspicuous place in each station, 


depot, or other facility involved, including each passen- 


3H 
5, posted at the times and places and on the dates shown 


a on the list attached hereto. 






16) 
| 
¥,I0 
. W. Gregory 
Loh Vicé Preside 
aoe | 


$400, 10 


$ od 
\ 
| 
| 


' 





ger car on the trains affected, said notices having been 
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Notice of Proposed 
Discontinuance of Service 


Missouri Pacific Railroad Company, Missouri Pacific Building, St. Louis 3, Missouri, hereby 
gives notice under Section 13a (1) of the Interstate Commerce Act (Transportation Act of 1958, 


Public Law 85-625, 85th Congress, 2d Session) that effective 12:01 A.M., November 22, 1959 


it will discontinue passenger train No. 125 operating daily between Kansas City, Missouri, ang 
Little Rock, Arkansas. 


This train serves the following stations, depots or facilities: 


Kansas City, Mo. Rose, Kans. Claremore, Okla. Van Buren, Ark. 
Dodson, Mo. Buffalo, Kans. Inola, Okla. Alma, Ark. 
Martin City, Mo. Altoona, Kans. Wagoner, Okla. Ozark, Ark, 
Stilwell, Kans. Neodesha, Kans. Okay, Okla. Alix, Ark. 
Bucyrus, Kans. Independence, Kans. Fort Gibson, Okla. — Hartman, Ark. 
Paola, Kans. Coffeyville, Kans. Braggs, Okla. Clarksville, Ark, 
naa Kans. South Coffeyville, Okla. Gore, Okla. Lamar, Ark. 
Greeley, a Lenapah, Okla. Vian, Okla. Russellville, Ark 
Garnett, Kans. Delaware, Okla. Sallisaw, Okla. Pottsville, Ark. 
Westphalia, Kans. Nowata, Okla. Muldrow, Okla. Atkins, Ark. 
Aliceville, Kans. Talala, Okla. Roland, Okla. Morrilton, Ark. 
Le Roy, Kans. Oologah, Okla. Fort Smith, Ark. Conway, Ark. 
Durand, Kans. Little Rock, Ark. 


Persons desiring to object to this proposed discontinuance should promptly notify the Inter 
state Commerce Commission at Washington, D. C. of their objection and the reasons therefor 


This notice is in addition to a separate notice of discontinuance of train No. 126. 
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MISSOURI PACIFIC RAILROAD COMPANY | 


Missouri Pacific Building 
St. Lovis 3, Missouri 
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Notice of Proposed 
ce Discontinuance of Service 


herdy | Misoun Pacific Railroad Company, Missouri Pacific Building, St. Louis 3, Missouri, hereby 
f 1958, | gives notice under Section 13a (1) of the Interstate Commerce Act (Transportation Act of 1958, 
- 199, | Pubic Law 85-625, 85th Congress, 2d Session) that effective 12:01 A.M., November 22, 1959, 
iri, and it will discontinue passenger train No. 126 operating daily between Little Rock, Arkansas, 
and Kansas City, Missouri. 


@eon | oe 


This train serves the following stations, depots or facilities 


ie | Little Rock, Ark. Mulberry, Ark Wagoner, Okla Buffalo, Kans. 
‘ —\ Conway, Ark. Dyer, Ark Neodesha, Okla Durand, Kans. 
Plumerville, Ark. Alma, Ark Inola, Okla Le Roy, Kans. 
Morrilton, Ark. Van Buren, Ark Claremore, Okla Aliceville, Kans. 
| Blackville, Ark. Fort Smith, Ark Oologah, Okla. Westphalia, Kans 
ik: } Atkins, Ark. Greenwood Jct., Okla. Talala, Okla. Garnett, Kans 
\rk, { Pottsville, Ark. Roland, Okla. Nowata, Okla. Greeley, Kans 
] Russellville, Ark. Muldrow, Okla Delaware, Okla Lane, Kans 
Ark London, Ark. Sallisaw, Okla Lenapah, Okla Osawatomie, Kans 
ar | Knoxville, Ark. Vian, Okla. South Coffeyville, Okla. Paola, Kans 
rk. | Lamar, Ark. Gore, Okla. Coffeyville, Kans Bucyrus, Kans. 
| Clarksville, Ark. Braggs, Okla Independence, Kans. Stilwell, Kans 
tk. =| Spada, Ark. Fort Gibson, Okla Neodesha, Kans Martin City, Mo. 
k. Alix, Ark. Okay, Okla. Altoona, Kans Dodson, Mo 
Ark. Ozark, Ark. Kansas City, Mo. 
ne Inter Persons desiring to object to this proposed discontinuance should promptiy notify the Inter- 


therefor | state Commerce Commission at Washington, D. C. of their objection and the reasons therefor. 


| — This notice is in addition to a separate notice of discontinuance of train No. 125. 


ANY MISSOURI PACIFIC RAILROAD COMPANY 


Missouri Pacific Building 
St. Lovis 3, Missouri 
October 12, 1959 


57676 O—60——35 
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INFORMATION AS TO POSTING OF NOTICES OF 


PROPOSED DISCONTINUANCE OF TRAINS NOS. 125 AND 126. 


STATION 


Kansas City, Mo. 


Dodson, Mo. 
Martin City, Mo. 
Stilwell, Kans. 
Bucyrus, Kans. 
Paola, Kans. 


Osawatomie, Ks. 


Lane, Kans. 
Greeley, Kans. 
Garnett, Kans. 
Westphalia, Kans. 
Aliceville, Kans. 
Le Roy, Kans. 
Yates Center, Kans. 
Durand, Kans. 
Rose, Kans. 


Buffalo, Kans. 


Altoona, Kans. 


Neodesha, Kans. 


Independence, Kans. 


Coffeyville, Kans. 


PLACE OF POSTING 


Union Station - At Door "B" in 
Men's Room, in Women's Room, 
in Baggage Room, at Ticket 


TIME 


office, and at Door 8 (Concourse) 9:00 A.M. 


On bulletin board inside station 

On outside station door 

Inside station 

On outside station door 

On inside and outside station 
doors 

On inside and outside station 
doors 

Station 

Station 

Station 

Station 

Station 

Station 

Station 

Station 

Inside station on bulletin board 
and on outside wall of station 

Inside station on train information 
board and on outside door of 
station 

Inside station on bulletin board 
and on outside door of station 

Inside station on bulletin board 
and outside station on train 
information board 

Inside station on bulletin board 
and outside station on train 
information board 

Inside station on bulletin board 
and outside station on train 
information board 


South Coffeyville ,Okla. Inside shelter 


Lenapah, Okla. 
Delaware, Okla. 


Nowata, Okla. 


Inside waiting room and outside 
on train information board 
Inside waiting room and outside 
on train information board 
Inside waiting room and outside 
on train information board 


10: 
pee 


i 


Ais 


2: 


re 
FWNNDFRF OWN 


Ww 


Al: 


10; 


45 A.M. 
O5 A.M. 
735 A.M. 
45 A.M. 
20 P.M. 
:4O P.M. 
745 A.M. 
:30 A.M. 
:10 A.M. 
715 P.M. 
:10 P.M. 
355 P.M. 
:40 P.M. 
:30 P.M. 
:10 P.M. 
:40 P.M. 
:25 P.M. 
:12 P.M. 
710 A.M. 
735 A.M. 
:05 A.M. 
55 A.M. 
:33 A.M. 


35 A.M. 





| so 
as 


olege 
DATE 


—— >. | ae 


wwls, 


October 12, jg | nies 
October 12, jm 
October 12, 1% 
October 12, 10 
October 12, r wagone 


October 12, 1g3|} Hal» 


October 12, 155) fart @ 
October 12, 1m 
October 12, jg 
October 12, 1% 
October 12, 1% 
October 12, 1% 
October 12, 1% 
October 12, 1% 
October 12, 193) mae 


Roland 
Green 
Fort § 


wore, 
Vien, 


gallis 


October 12, 1% 


October 12, 1% van BR 


October 12, lif] 


Alna , 

October 12, Mf | _ 
’ 
Mulbet 


October 12, 1% Oeark 
; 


October 12, lif i 


October 12, 1% 


October 13, li = 


October 13, 195 | 


October 13, 1% - 
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f gril PLACE OF POSTING TIME DATE 
— 
{ ppsls, Ok18- Inside waiting room and outside 
on train information board 10:15 A.M. October 13, 1959 
pplegah, OKLA» Inside on wall of waiting room 
and outside on door 9:40 A.M. October 1959 
‘TE saresore Okla. Inside waiting room and outside 
on train information board 5:00 P.M. October 1959 
pols, Okla. Inside waiting room and outside 
’ on train information board 4:15 P.M. October 12, 1959 
i. On outside door telephone booth 
12, 1m |e, os near station sign. (There is 
12, no station building at this 
* 12, 1 location). 2:03 P.M. October 17, 1959 
12, 19 ingooer Okla. Inside waiting room and outside 
12, WRT : on train information board 3:15 P.M. October 12, 1959 
diay, Okla. Inside waiting room and outside 
12, Ry"? on train information board 2:05 P.M. October 12, 1959 
fort Gibson , Okla. Inside waiting room and outside 
12, on train information board 1:10 P.M. October 12, 1959 
Th) suggs, Okla. Outside shelter 12:45 P.M. October 12, 1959 
12, gore, Okla. Outside shelter 12:10 P.M. October 12, 1959 
12, Wy tian, Okla. Inside waiting room and outside 
2, Rp’ on train information board 11:45 A.M. October 12, 1959 
2, 5) sunisaw, Okla. Inside waiting room and outside 
22, on train information board 10:30 A.M. October 12, 1959 
12, iy yuldrow, Okla. Inside waiting room and outside 
12, WR) on train information board 9:45 A.M. October 12, 1959 
2 Roland, Okla. Outside shelter 9:15 A.M. October 12, 1959 
* 12, U5 eenvood Jct.,Okla. Inside and outside station 11:10 A.M. October 17, 1959 
fort Smith, Ark. Inside waiting room and outside 
on train information board 7:25 A.M. October 12, 1959 
eT Buren, Ark. Inside of passenger station 
12, waiting room 8:45 A.M. October 12, 1959 
’ Yen Buren, Ark. Inside of freight station 8:25 A.M. October 12, 1959 
Alma, Ark. Inside waiting room and outside 
+ 12, on train information board 9:45 A.M. October 12, 1959 
’ Dyer, Ark. On outside of shelter 10:20 A.M. October 12, 1959 
wulberry, Ark. Inside waiting room and outside 
2% on train information board 10:40 A.M. October 12, 1959 
’ Quark, Ark. Inside waiting room and outside ; 
on train information board 11:25 A.M. October 12, 1959 
12, Alix, Ark. On telegraph pole near station 
: 2 sign. (There is no station 
__ building at this location) 12:45 P.M. October 12, 1959 
13, 8 Hartman, Ark. On outside train information 
ve board 1:15 P.M. October 12, 1959 
13, Spadra, Ark. Inside waiting room on bulletin 
sd board 1:50 P.M. October 12, 1959 
13, 9 Clarksville, Ark. Inside waiting room and outside 
ae on train information board 2:15 P.M. October 12, 1959 
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STATION 

Lamar, Ark. 
Knoxville, Ark. 
London, Ark. 
Russellville, Ark. 


Pottsville, Ark. 
Atkins, Ark. 


Blackville, Ark. 
Morrilton, Ark. 
Plumerville, Ark. 


Conway, Ark. 
Little Rock, Ark. 


PASSENGER TRAIN SERVICE 


PLACE OF POSTING 


On mail box near station sign. 
(There is no station building 
at this location). 3 

Inside of shelter 3 

Inside of shelter 3 

Inside waiting room and outside 
on train information board 4: 

On outside of waiting room door 4 

Inside waiting room and outside 
on train information board 4 

On telegraph pole near station 
sign. (There is no station 
building at this location). 5:1 

Inside waiting room 5:3 

Outside of station on boarded 
window 9:3 

Inside waiting room 10:1 

Inside both waiting rooms 3:3 


October 2, 195 
October 2, 1 | 


October 13, 155 
October 13, 199) 
October 13, * 


Notices placed in Coach No. 6171 and combination Baggage-Coach No. 3613 in Train 


No. 125 at Kansas City, Mo., at 8:00 A.M., October 12, 1959. 


Notices placed in 


Coach No. 6566 in Train No. 126 at Little Rock, Ark., at 7:45 A.M., October 12, 
1959, and in combination Baggage-Coach No. 3614 in Train No. 126 at Little Rock, 
Ark., at 7:50 A.M., October 12, 1959. 
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Mr. Wiii1aMs. Our first witness this morning is Mr. L. W, Hom, | 
ing, vice president of the New York Central system. 


STATEMENT OF L. W. HORNING, VICE PRESIDENT, NEW ne 
CENTRAL SYSTEM, WASHINGTON, D.C. 


Mr. Hornine. Mr. Chairman, this is a very short statement, and]! 


will not sit down. 

My name is L. W. Horning. I am vice president of the New York 
Central system in Washington, D.C. | 

Mr. A. E. Perlman, our president, had hoped that he might appey 
in person to express his views in opposition to the bills here under cp. 
sideration by your committee. The chairman, I am sure, will recqlj 
that Mr. Perlman was here all day on Thursday, April 7, with th 
expectation of testifying, but other witnesses also scheduled for thy | 
day did not finish. | 

Mr. Witutams. Mr. Horning, let me say that I regret very my} 
the circumstances that made it impossible for Mr. Perlman to appear | 

Mr. Hornine. I understand that, sir. 

Mr. Witiams. I feel sure that he has a very able substitute, hoy. | 
ever. 

Mr. Horninea. As one of the largest passenger carrying railroad | 
in the Nation, these bills are of vital importance to the Central, and] 
ask that Mr. Perlman’s statement, which I shall offer at the cop. 
clusion of these brief remarks, will be read and considered by you 
honorable committee, as though Mr. Perlman were present in ‘person: 
to testify. 

I shall not take the time of the committee to read this statement, bit 
I hope, Mr. Chairman, that it will be accepted and be printed in the| 
hearing record. I have copies here for the members of the committe 
and your staff. 

Thank you. 

Mr. Wiuu1AMs. The committee will be glad to include Mr. Per! 
man’s statement in the record. 

(The statement follows:) | 

| 


STATEMENT OF ALFRED E. PERLMAN, PRESIDENT, THE NEW YORK CENTRAL 
RAILROAD Co. 


My name is Alfred E. Perlman. I have been a railroader all my workin 
life, and I am president of the New York Central Railroad Co. 

H.R. 9742 and similar bills represent the most vicious legislative proposil 
affecting the commerce of this country that I have ever seen. I can still hardly 
believe that such proposals could be introduced in the Congress and give 
serious consideration by one of its most distinguished committees. 

So that there will be no misunderstanding as to what these bills would 00 
let me state at the outset that so far as I am concerned, it would be better from 
the standpoint of my company and the thousands of persons who have investel 
their savings in its securities if you simply and forthrightly nationalized “| 





railroad industry. Under nationalization, our Constitution would at least 
guarantee our investors fair compensation for their property. Under these bill 
their property would be confiscated without any promise of compensation, fair 
or otherwise. 

American investors have learned that such things can happen in other parts 
of the world. They are seeing their assets confiscated today in Cuba by Castre 
I never until now believed that it could happen to my own company in my oW) 
country. 
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let me explain briefly what the present situation is and what these bills 
would do. ; ; 7 , ‘ 

gince the end of World W ar II, the New York Central has lost over a half 
pillion dollars in operating its passenger services. In addition, we spent 

million more for new streamlined equipment, motive power, and other 
improvements in what proved to be a hopeless effort to buy our way out of 
these losses. So altogether, we have seen three-quarters of a billion dollars 
of our money go down the drain in providing passenger services in the postwar 
riod. The cumulative figure will pass a billion dollars in a few years if we 
are prevented from reducing these losses. These figures are for just one com- 
pany—the New York Central. ay! . by 

A billion dollars sounds insignificant here in W ashington. I assure you it’s 
life or death to a privately owned and financed business. r 

Fortunately, section 13a has been helpful in reducing these losses. In 1957 
our passenger service losses amounted to $52 million. We were able to reduce 
this to $32,500,000 in 1958, and we further reduced the loss in 1959 to about 

million. But even so, the losses were so large that we lost money on our 
total transportation business, freight and passenger combined. Only our real 
estate and other outside income permitted us to finish the year in the black. 
The same thing was true in 1958. 

Section 13a, first and foremost, has provided a much-needed incentive to State 
and local governments to modernize their transportation policies. For example, 
soon after section 13a became law, the State of New York, which has always 
taxed the railroads heavily, amended its tax laws so as to provide some relief 
for railroads providing service at a substandard level of earnings. New York 
is also working with us on plans to facilitate the acquisition of new commuter 
equipment. And that State has established an office of director of transporta- 
tion, with the function of reviewing the State’s entire transportation policies. 

On the other hand, section 18a has finally given us a forum, a court of appeals 
if you will, where we can get some of this conflicting local regulation resolved. 
I refer particularly to our obsolete local passenger train service on the west side 
of the Hudson River in New York and New Jersey and the connecting ferry 
service to New York City. We were embroiled in over 4 years of litigation on 
these services before we were finally permitted to terminate them under section 
13a. We had to go to the New Jersey board, the New York commission, and 
the ICC as well, and then, since nobody could decide who had jurisdiction over 
what, we had to go to the New Jersey courts, the New York courts, and the 
Federal courts, and we never did get the mess straightened out until Congress 
enacted 13a. 

When that litigation finally ended, we were losing several hundreds of thou- 
sands of dollars a year in operating 22 trains that were patronized by a total 
of about 55 New Jersey commuters. 

You don’t need to be a railroad man to know that operating 22 trains for 55 
people is not good business. 

Yet the State of New Jersey kept insisting that we run these trains. Even 
after the ICC permitted us to discontinue them, the New Jersey Board of Public 
Utilities commissioners continued to harass us with an investigation in which 
they were trying to compel us to put the service back on. In fact, they actually 
issued an order 2 months ago which purported to require us to operate 10 trains, 
not just over our own railroad but over the tracks of another railroad as well, 
and into the terminal facilities of a third railroad. Aside from the fact that 
the New Jersey board had no jurisdiction to enter such an order—we got that 
settled in Federal court a few days later—I wonder if the New Jersey board 
might not have been a little confused when it issued this order, because the 
station at the terminal they told us to operate to had already been torn down 
by the other railroad. 

With this kind of regulation in some of our States, is it any wonder that we 
think section 13a is essential in the public interest? For, as a result of this 
law, even New Jersey is now at least talking about taking steps to help solve the 
commuter problem. 

Now how would H.R. 9742 and the companion bills deal with this passenger 
service problem? First of all, they would repeal section 13a outright. Second, 
they would go much further and, by enacting New Jersey-type restrictive regu- 
lation at the Federal level, they would, for all practical purposes, freeze all 
Service as at present. We could not make any adjustment in our operations 
without first getting a certificate from some commission. I can testify from 
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experience that this procedure takes months and sometimes years. So, ag q 
practical matter, current adjustments to current conditions would SOOn become 
impossible. Automatically, our losses would start going up again insteaq of 
down. 

Let me give you an example of what this would mean. Just-in the last couple 
of years, the State of New York has completed the New York State Thruway 
which cost several hundred million dollars and which parallels our Jing all 
the way through the State of New York. In the 2 years after the thruway 
opened, our New York State passenger traffic fell off by 52 percent. Of course 
we had to consolidate trains and generally rearrange our service in New Yor, 
State to meet these changing conditions. Where would we have been if we 
had had to go through months of hearings and litigation on every single change 
we had to make in that service? We would still be arguing about how many 
empty trains we ought to keep running and we would have lost millions of 
dollars in the process. I don’t see how Government can build these multimillion. 
dollar highways, airways, and airports and then when people use them Say to 
the railroads, “The burden is now on you to show why we shouldn't make vou 
operate just the way you did before.” It just doesn’t make any sense. ; 

But, this is just the beginning of what some of these bills would do to us. 
Under H.R. 9742, the ICC would be given carte blanche to prescribe all of the 
details of our passenger service operations. This would mean in effect, that 
the Commisison, not the railroad management, could decide how much money 
was to be spent for everything from cleaning restrooms to locomotive repairs, 
They would have power over our train schedules, the adequacy of equipment 
operated, the maintenance of locomotives and cars and the operation of: sta- 
tions and ticket offices. If on certain days of the week, one car more or less 
was required on a train, we would have to get their permission to change the 
consist. The Commission would be given a staff of inspectors to go out and 
check up on these matters on a continuous basis, and the Commission would be 
under a duty to order the railroads to remedy any failure to meet “minimum 
standards,” which are nowhere defined. For each failure to obey, a railroad 
would be fined $400 a day. 

Now perhaps the committee may understand why I say that even nationaliza- 
tion would be preferable to this type of police state regulation. What with the 
Interstate Commerce Act, the Railway Labor Act and a host of other State and 
Federal regulatory laws, railroad management has little enough control over the 
rates it charges for its services or the wages it pays its employees. If you 
also take away our right to manage our operations, then we will have no fune- 
tions left to perform and we might as well all quit and let the Government 
take over. 

But I have not even touched yet on the most dangerous and costly provi- 
sion in these bills. I refer to the obligation that would be imposed upon the 
privately owned and operated railroads to maintain sufficient standby passenger 
train service to meet the military and civil defense needs of the Nation in time 
of national emergency at their own expense. No similar obligation would be 
imposed upon any other form of transportation. So far as I know, no similar 
obligation is imposed on any other industry. As is the case with other obliga- 
tions imposed on the railroads by these bills, the Commission would be obli- 
gated to enforce this duty on the railroads. 

What is the purpose of this provision? Is it intended that we should stock- 
pile passenger cars and locomotives at our own expense when we have no need 
for them? Is it intended that we should retain unnecessary and obsolete tracks, 
yards, stations, and repair shops, again with no compensation? Is it intended 
that we should provide service for a wartime level of traffic, even though we 
have no such traffic to handle? 

I don’t know how far the authors of these bills intend that such confiseatory 
burdens should be imposed upon us. But, in my opinion, if any sueh provision 
were enacted into law, it could easily ruin my company within a very short time. 

During World War II we operated more than twice as much passenger 
service as we operate today. If we suddenly had to start providing the same 
amount of service again it would double our expenses, and with our present 
traffic volume our passenger service loss would not be $25 million a year, but in 
the neighborhood of $200 million a year. Needless to say, we would be out of 
business in a matter of weeks. 

The real purpose of these bills becomes clear in a further provision which 
would, in itself, impose an enormous burden on the railroad industry. I refer to 
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the provision which would authorize the Commission to condition any discon- 
tinuance upon the payment of up to 4 years full compensation to any employee 
whose job was affected by a train discontinuance. In other words, even if we 
got 1CG:authority to discontinue a train, we would have to go on paying the 
employees for not operating it for a period of 4 years. So if one of our States 
hundreds of millions on a new throughway and we lose 50 percent of 
our traffie as a result, you would tell us that we could not reduce our payroll 
costs for 4 years, even if we did get permission to adjust our service. We would 
jse money nO matter what we did. We could take our choice between continuing 
to operate a train at a loss, or discontinuing the train but going on to pay the 
labor costs for operating it anyway. 

What kind of a law is it that says you cannot discontinue a money-losing 
operation without Government consent, but you cannot obtain that consent 
ypless you agree to go on incurring the losses? 

And how far would these requirements extend? Supposing we operated an 
extra train this summer to handle vacation traffic, would we have to get a cer- 
tificate before we could take the train off and then be obligated to pay the 
employees 4 years’ severance pay? ‘ 

If we had to operate under that kind of a law, I don’t think you would see 
many railroads adding any new trains to their schedules, even as an experiment, 
because once you put a train on, you would be risking a liability of 4 years’ 
severance pay to all the employees involved if you ever wanted to discontinue it. 

This pay-for-no-work idea was first proposed in the Case bill, 8. 1331, intro- 
dueed in the last session of Congress. In testifying before the Senate Surface 
Transportation Subcommittee on the bill last year I pointed out that even during 
the depression of the thirties, no planner had the temerity to suggest a privately 
owned, operated, and financed relief program. Such a provision would, in effect, 
make the railroads a private enterprise WPA. Even the WPA was supposed 
to pay its employees for work actually done. Under these bills we would pay 
for no production. 

The impossibility of operating any business as a private enterprise for long 
under such a scheme of legalized featherbedding is so apparent that I will not 
labor the point. I would, however, like to make three observations, just to keep 
the record straight : 

1. While the ICC is presently authorized to impose protective conditions for 
the benefit of labor in cases of railroad abandonments or consolidations, neither 
the ICC nor the State commission have ever imposed such conditions with 
respect to adjustments in service. This would be an entirely new regulatory 
burden. 

I question whether there is good reason for the imposition of such conditions 
when a railroad goes out of business on a line completely or when it is merged 
with another carrier. But there is no more justification for imposing such 
conditions with respect to a passenger train discontinuance than there would 
be for imposing a similar condition with respect to a reduction in maintenance 
forces, a readjustment of freight train schedules, or a hundred and one other 
items of railroad operation, which fluctuate seasonally and with changes in 
the economy. 

2, Any displaced passenger train employee with high seniority has the privi- 
lege under our union contracts of bidding in on jobs covered by the same senierity 
roster held by employees with less seniority. 

Thus, a passenger trainman with 30 years’ service, for example, would not 
lose his job if his train were discontinued. He would simply request and get 
assignment to another run, if not in passenger service, then in freight service. 
The employee he displaced on that run would follow the same procedure. 

If a trainman were ultimately furloughed as a result of a discontinuance, it 
would be the man with the least seniority on the roster—probably an employee 
who has worked for us a relatively short period of time—maybe just a matter 
of months or weeks. Thus the argument about a person who has given his life 
toa particular industry is misplaced, for we might be paying the severance pay 
tomen who had just come to work for us. 

3. In its last session, the Congress amended the Railroad Unemployment Insur- 
ance Act to provide for up to 52 weeks unemployment insurance for railroad 
employees, This coverage is far more extensive than that provided by State 
laws for employees of other industries. This protection is available to em- 
ployees displaced by reason of passenger train discontinuances just as it is to 
all other railroad employees. Of course, the railroads already bear the full 
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cost of this program. I do not know how any fairminded person 
that this protection is insufficient. 

There are other provisions in these bills which are equally outrageous and 
which would, in and of themselves, warrant a volume of testimony in 
opposition. ; 

For example, the Commission would be required to consider how much w 
earned on our freight business before it could authorize us to discontinue ; 
passenger train which lost money. In other words, let the freight shipper pay 
the bill. Of course, the freight shipper won’t pay the bill any more because he 
can use other forms of transportation. So by this provision you would merely 
be forcing us out of the freight business, just to continue certain obsolete pas. 
senger services. 

Another provision would require the Commission, in every discontinuance 
ease, to consider a railroad’s total earnings on beth freight and Passenger 
traffic in each State in which the train operates. The Commission has already 
stated that it would be impracticable to do this. Congress itself has recognize 
that such a requirement is unworkable. When the Supreme Court ruled in th 
Milwaukee and Utah cases that such standards should be applied in rate Cases 
the Congress promptly passed legislation to overrule those decisions. That Was 
done in section 4 of the Transportation Act of 1958. 

Despite all of the bad provisions of these bills, I would think that in view of 
their stated object, namely, to foster and protect the continned development and 
growth of the railroads of the United States, and in particular their passenger 
operations, that the bills are almost more significant for what they do not Dro- 


‘OUld argye 


vide than for what they do. Supposedly, these bills are designed to benefit the | 


public in preserving and developing railroad passenger train service. 

But there is not one single provision in any of them that would in any way 
help to solve the passenger deficit problem, which after all must be solved if 
railroad passenger service is to continue. 

There is no provision for tax relief. 

There is no provision to collect compensatory user charges for the highways, 
airways, and airports government is building for our competitors. 

There is no provision that would encourage greater use of railroad passenger 
services by the military or other Government agencies. 

There is no provision for any type of Government reimbursement or assistance 


to the railroads in maintaining standby services or equipment, or in performing | 


any of the other obligations the bills would impose upon the railroads. 

There is no solution to the commuter problem. 

There is no solution to the railroad work-rules problem, but on the other hand 
the imposition of featherbedding by law on a larger scale than ever before 
dreamed of. 

Why then have these bills been proposed? Of course, I cannot answer that 
question, but I can observe that the bills were so drawn as to accomplish 4 
single result: forcing the railroads to employ tens of thousands of people who 
would have no work to do that could be economically justified. Every provision 
of the bills fit this pattern. 

First, the requirement that no train could be discontinued without first ob- 
taining a certificate together with standards the Commission must follow which 
would make it almost impossible to obtain such a certificate would effectively 
prevent the railroads from discontinuing any passenger services in the future 
except in exceptional cases, and then only after long delays. In other words, the 
jobs of present employees would be virtually guaranteed by the Federal Gov- 
ernment at the railroad’s expense, regardless of economic need. 

Second, to the extent that any services could be discontinued pursuant to 
Federal authority, the Commission would be authorized to require the railroads 
to go on paying the employees affected for up to 4 years after their service had 
terminated. This in spite of the fact that just last year you gentlemen penalized 
the railroads by $200 million a year in additional unemployment and retirement 
taxes. 

Third, additional jobs would be created by law under the provisions of the 
bills requiring the maintenance of passenger service sufficient to meet the needs 
of the Nation in the event of a national emergency. The Lord only knows how 
many. It could mean we would have to double our passenger operation work 
force. , 

Fourth, the detailed provisions for ICC inspection and supervision over mail 
tenance, operations, and service could only have the effect of creating additiontl 


—————— 
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1 argue jobs. Virtually any order that the ICC might issue to require additional repair 
work, maintenance, the cleaning of cars or stations or the provision of additional 


8 and service in any form could only be obeyed by adding more men to the payroll. 

ONY jp Finally, to make it crystal clear that these bills are designed strictly to pro- 
mote featherbedding rather than to in any way solve the passenger service prob- 

uch we jem, there is a clever provision at the end of each bill which provides that: 

tinue a “Nothing in * * . this act shall supersede, interfere with, or affect the pro- 

ber pay cedures under, or rights, benefits, or privileges created and protected by, the 


hUSe he | provisions of * * * the Railway Labor Act * * *.” 

merely Evidently those who prepared these bills were afraid that under the sweeping 

te pas. powers granted the Interstate Commerce Commission, it might be argued that 
| the Commission had power to order a railroad to reduce the number of employees 


nuance | performing a particular service—in cases where such employees are not required 
Ssenger to safely and adequately perform the service—and thus override the provisions 
Already of agreements the unions have been able to win under the Railway Labor Act. 
pgnized This provision makes it clear that the Interstate Commerce Commission’s powers 


| in the under proposed new section 24 of the Interstate Commerce Act could only be 
> CASES, used to add jobs, not subtract them. 

at was | As the committee well knows, the current bargaining negotiations that are 
going on in the railroad industry are concerned to a large extent with work rules 
view of problems. I think it most unfortunate that bills such as these should be pro- 








nt and moted while the railroads are trying to negotiate in good faith with railroad 
Senger protherhoods on these all important issues. 
ot pro | There is much more that I could and would like to say about these bills, but I 
efit the believe that the time of your committee is too valuable and the public interest in 
the railroad passenger deficit problem is too great to warrant their further con- 
ly way sideration. I would therefore like to address myself to positive proposals 
lved if designed to benefit the public, rather than special interest groups. 
The committee will agree, I am sure, that a sound and healthy railroad indus- 


try is vital to the well-being of our economy; the committee is also aware, as a 
hways, lt of its studies in the last session of Congress, that the railroads, particu- 
resu : . . : s 
larly the major passenger-carrying roads in the East, are in a precarious posi- 


ssenger tion. Not since World War II has my company earned a return on investment 

of even 4 percent. In the last 2 years our rate of return has averaged only 1 
istance | percent. Contrast this with the airlines, which benefit from publicly built 
orming | airways and airports and often from direct subsidies as well, and which are said 


to be entitled to a 12-percent return, or more. 

Central’s low return of the last 2 years is due in part to the decline in freight 
rhand' traffic occasioned by the 1958 recession, the steel strike and the tremendous 
before | growth of our competition. It is due even more, however, to these continued 

multimillion-dollar losses on our passenger service which, under present condi- 
pr that tions, our freight service can no longer support. In each of the last 2 years we 


plish a would have had a fairly substantial profit had it not been for these passenger 
le who service losses. 
ovision To state the matter a little differently, if we had not been able to make the 
| reductions in our passenger service losses which were actually effected, the 
rst ob- | New York Central would have had a deficit in overall net income of approxi- 
which mately $16 million in 1958 and $19 million in 1959. That would have amounted 
ctively | to a combined deficit for the 2 years of $35 million, and if we had actually 
future, incurred losses of such magnitude, our company might well have gone bankrupt. 
dds, the So the problem must be solved. It is not something we can afford to toy with. 
1 Gov- Both railroad management and those in public authority, including the Congress, 
| have a very real responsibility to the public, in my opinion, to see that this 
ant to problem is solved. 
roads What we all want, of course, is to eliminate these losses while still perform- 
ee had ing services that the public needs, wants, and will use. To accomplish this 
alized result, a good many things will be necessary. From a management standpoint, 
‘ement we must be permitted the maximum possible freedom to adjust our services 
and our prices so as to bring our expenses more in line with revenues. This 
of the means, at the very least, that the slight relaxations in regulation enacted by 
needs the Transportation Act of 1958 must be retained, and that no other regulatory 
shov | burdens should be added. 
| work Secondly, I believe that we in management must continue to be alert to any 


and all possibilities for capitalizing on new technological developments, new 
main- methods of operation, and the like, so as to improve our services where possible 
tional | on an economically sound basis. I mentioned earlier that the New York Central 
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has spent about $250 million since the end of World War II to improve its 
passenger service, equipment, and facilities. Unfortunately, most of this in. 
vestment has proved uneconomic and, of course, we could not afford to mak 
such an expensive mistake again. However, we have continued to explore ra 
possibilities. 

We engaged in extensive research with respect to light-weight trains, which 
Iam sorry to say did not pan out. 

In the last few months we have tried another innovation which, although ex. 
pensive, seems to be proving itself. I refer to our sleeper-coaches, manufac. 
tured by the Budd Co., which I think are a great improvement over the older 
sleeping cars that we have found so uneconomical to operate. We now have 
four of these sleeper-coaches under lease and are operating them on the 20th 
Century Limited between New York and Chicago and the New England States 
between Boston and Chicago. Each car has individual sleeping compartments 
and facilities for 40 passengers. The older sleeping cars could carry only 29. 

With these new cars, we are able to provide sleeping accommodations for 
passengers on these trains at low coach fares plus a small extra service charge 
These cars have been in operation for only a few months and so it is impossible 
to tell as yet just how helpful they will be. But the public reaction has been 
favorable and we are hopeful that this new equipment may help us to hold 
some of our long-haul traffic as we go into the jet age. 

However, there is just so much that management can do on its own. 

A complete overhaul of Federal, State, and local policy with respect to pas- 
senger transportation will be necessary if railroad passenger service as we know 
it today is to survive. You cannot legislate the continuance of passenger service 
by restrictive legislation of the type before you today. No matter what cop. 
fiscatory burdens you put upon the railroads, railroad passenger service will 
be a living institution only so long as the public desires to use it. And so far 
as I know, you cannot pass a law that is going to force people to ride trains jf 
they prefer to travel by some other mode. 

There are, however, many things that Congress as well as State and local 
governments could do to make the choice of railroad passenger service more 
attractive to the public. I am not suggesting any Federal subsidies such as 
you pay the airlines which provide competitive local or area passenger service, | 
am suggesting merely that Government revise its transportation policies so that 
and public can choose between railroad and other forms of transportation, both 
public and private, on the basis of economic merit. 

The first step you should take is to completely repeal the transportation tax 
which is now scheduled to be reduced from 10 percent to 5 percent effective July 1, 
This tax is regressive and adversely affects all common carrier transportation, 
including the airlines and buses as well as the railroads. 

Second, all direct subsidies to domestic airlines should be terminated forth- 
with. It is ridiculous to continue to subsidize these local air service carriers— 
much less a trunkline carrier—when the airline industry now handles more pas 
senger-miles than do the railroads, and railroad passenger service, operated pri- 
vately at a loss, is struggling for its very existence. 

Third, it is about time that Government stopped pouring hundreds of mil 
lions of dollars a year into federally financed airway systems and airports for 
the benefit of private corporations. Also, it is time that the Government really 
found out whether buses and other commercial users of the highways are paying 
enough for the benefits they receive, and if not, to make sure that they do. If 
you are not going to eliminate these benefits for our competitors, then I sug- 
gest that you appropriate enough money to fully reimburse my company for our 
maintenance-of-way and signaling expenditures which last year totaled $71, 
500,000. I will be glad to send you the bill. Then we would all be on an equal 
basis. 

Next, you should see to it that the Department of Defense, the Post Office 
Department, and other agencies of the Federal Government make full use of 
these services we are trying to preserve, and, conversely, you should see to it 
that parcel post rates and services are designed to complement privately operated 
services like Railway Express, rather than to destroy them. 

Finally, there is much that needs to be done on a State and local level 
While this committee is not the place to detail proposals for changes in State 
and municipal policies affecting the railroads, each member of this committee, 
I am sure, is looked to for leadership in the State which he represents. We 
have many vexing problems of discriminatory taxation, unrealistic regulation 
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the perenially difficult problem of the commuter which are problems that 
must be solved in part if not primarily on the State and local level. In view 
of the concern with which this committee views the passenger service prob- 
jem, I would respectfully urge each of you to look into these underlying prob- 
jems in your own State to make sure that its policies are designed to assist 
rather than hinder the railroads in providing needed services for the public. 

In conclusion, I would like to call attention to the conclusions and recom- 
mendations of the Interstate Commerce Commission in its report in ICC Docket 
No, 31954, Railroad Passenger Train Deficit, issued after the Commission’s 
9-year investigation of the passenger deficit problem. The Commission’s recom- 
mendations are too lengthy to read, but I have appended them to my testimony 
and ask that they be included in the record. FL 

Immediately after the promulgation of the Commission’s report, I made the 
following statement to the shareholders of our company at our annual share- 
holders’ meeting : ) ; 

“The ICC realistically [has come] to grips with the most pressing problem 
facing the railroads—their passenger service losses. 

“In a far-reaching report, the Commission found that the railroads’ passenger 
deficits are real, that they are not ‘paper losses’ as some have charged, and that 
they endanger the ability of the railroads to serve the public. The conclusions 
and recommendations of this report can provide a solid foundation toward the 
solution of the passenger deficit problem. 

“Pneouraged by this report, I would like to make this promise on behalf of 
the New York Central: If all concerned, including Federal, State, and local 
governments, act firmly and promptly to implement the ICC’s conclusions and 
recommendations, the New York Central will act just as swiftly to do its part 
in trying to save and improve passenger service.” 

After discussing the Commission’s recommendations, I went on to say: 

“If the Commission’s recommendations are carried out the Central feels that 
the Nation’s railroad passenger service has a chance to pay its own way and 
to prosper.” 

My promise still stands and so does the opinion last expressed. 

As you can see, I support the recommendations the Commission made in its 
passenger deficit investigation fully. In making that investigation, the Com- 
mission acted as an agency of this Congress. It had no special interest to serve. 
It thoroughly studied and documented the railroad passenger deficit problem; 
it concluded that these deficits were endangering the ability of the railroads to 
serve the public; and it made recommendations for action by Congress and all 
others concerned to help solve the problem. 

The people who are pushing this bill—and I am not referring to its congres- 
sional sponsors—would have you reject all these conclusions and urge you to 
follow a completely opposite course. 

It is time that Congress accepted the results of its own agency’s 2-year inves- 
tigation. It is time you acted on the impartial recommendations of the Interstate 
Commerce Commission in the railroad passenger train deficit report, rather than 
follow the urging of the selfish interests pushing this legislation. If you do that, 
and if State and local governments play their part, you will find the owners and 
managers of the railroads to be enthusiastic promoters of better passenger service 
for the American public. 

APPENDIX 


Recommendations of the Interstate Commerce Commission in ICC Docket No. 
3194, Railroad Passenger Train Deficit, 306 ICC 417, pages 482-484: 

“1. That the 10-percent Federal excise tax on passenger fares by repealed. 

“2. That Federal tax laws be amended to encourage local and State tax relief, 
at least to the extent of disregarding State and local provided ‘pretax net income’ 
for Federal tax purposes. 

“3. That State and local governments take such steps as may be required to 
effect a greater degree of equity with respect to tax burden on railroad property 
in relation to taxpayers generally and consistent with the desire of their com- 
munities for retention of commuter and other passenger-train service. 

“4. That where the railroads are unable to operate a particular local or 
commuting service at a profit, and where such service is essential to the commu- 
nity or communities served, that steps be taken by State and local authorities, or 
both, to provide the service paying the carrier the cost plus a reasonable profit. 

“d. That the executive departments of the Federal Government consider the 
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implications of the national transportation policy in connection with the Dro- 
curement of passenger-train services by the Post Office Department, Department 
of Defense, and other agencies of the Government. 

“6. That railroad management take steps to eliminate duplicate Passenger 
trains, terminals, and other facilities insofar as will be consistent with the Jay 
and the public interest. 

“7. That experimentation by the railroads with new types of coaches, sleeping 
ears, dining, and other facilities be continued . 

“8. That railroad management should continue its efforts to improve the at. 
tractiveness of railroad passenger service as a means of stimulating more ade. 
quate volume of traffic. 

“9. That railroad management make studies of the elasticity of demand 
(effect of price on volume of traffic) for railroad passenger service so as to pro- 
vide a basis for adjustment of fares, adjustment of schedules for conyenienge 
of prospective passengers, and systematic, continuous, and higher quality adyer. 
tising and promotion generally designed to improve public acceptance of raj 
travel. Every possibility of developing additional patronage should be fully 
and continually explored. ’ } 

“On this record, we are convinced that inequalities exist which discriminate 
against rail carriers in their attempt to meet the public need for rail service 
at equitable charges, and that a comprehensive review and revision of the 
working rules for railroad employees should be made. We note that Senate 
Resolution 29, 86th Congress, Ist session, provides for a comprehensive study of 
transportation policies in the United States, including ‘policy considerations 
for the kind and amount of railroad service necessary to serve the public and 
provide for the national defense.’ We believe that it would serve the public 
interest for this study to incorporate the following areas of inquiry : 

“1. An exploration of labor-management relations, including a review and re 
vision of working rules for labor employees. Consistent with our recommenda. 
tion to the Congress in March 1958, we believe that the investigation should 
not be limited to the narrow issues of the working rules but should cover other 
phases of labor-management relations. 

“2. An exploration of those public expenditures which operate to the disad- 
vantage of the railroads. We adhere to the principle previously expressed, that 
this country’s several forms of transportation should be treated equitably and 
that no one form should be preferred.” 


Mr. Wituiams. Does that conclude your statement this morning! 

Mr. Hornine. Yes, that concludes it. 

Mr. Witut1ams. Thank you very much. 

Mr. W. W. Patchell, vice president, special services, the Pennsyl- 
vania Railroad. 


Mr. Patchell ? 


STATEMENT OF WALTER W. PATCHELL, VICE PRESIDENT, THE 
PENNSYLVANIA RAILROAD CO., PHILADELPHIA, PA. 


Mr. Patcneitt. Mr. Chairman, my name is Walter W. Patchell. I 
am vice president, special services, the Pennsylvania Railroad Co., with 
headquarters at 6 Penn Center Plaza, Philadelphia, Pa. 

I appreciate the opportunity the committee has given me to testify 
and I would like to suggest a method for shortening today’s session. | 
have prepared a 35-page statement which is supported by a number 
of rather large exhibits all dealing with the subject now under con- 
sideration. 

With the approval of the committee, I would suggest that thes 
documents be made a part of the record as though they had been read 
and I should then like to give a brief summary of my testimony. 

Mr. WituraMs. All right, sir. 

Those will be included in the record. 

(The documents follow :) 
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QrATEMENT OF W. W. PatTcHELL, VICE PRESIDENT, SPECIAL SERVICES, THE 
PENNSYLVANIA RarvLroap Co., May 1960 


My name is Walter W. Patchell, I am vice president, special services, the 


Pennsylvania Railroad Co., with headquarters at 6 Penn Center Plaza, Phila- 
jelphia Pa. I have been associated with the Pennsylvania Railroad for more than 


44 years, and since 1952 have been a vice president of the company. I have 
served over most of the system in positions varying from division superintendent, 
superintendent of passenger transportation, general superintendent, to general 
manager of two regions. aoe 

In my experience, I have conducted many studies relating to our passenger 
problems locally and from a system standpoint. As vice president, I have dealt 

eally with our ne deficit and with mass transportation as it relates 
itan area development. 
Relate this opportunity to appear before this committee and trust that 
from these hearings constructive action to solve the passenger problem will 
result. In this presentation, I will refer to specific information contained in 
the exhibit before you. — . : 

The Pennsylvania Railroad Co. plays a very important role in the economy of 
the areas which we serve. The frontispiece of the exhibit is a map on which 
the heavy black lines indicate the Pennsylvania Railroad routes extending 
from the eastern seaboard to the Great Lakes, the Mississippi, and the Ohio 

ey. 

. the Pennsylvania Railroad with all class I railroads in the 
United States. From this you will note that the Pennsylvania Railroad operates 
less than 5 percent of the miles of the road, yet it carries 14.3 percent of the 
revenue passengers, has 12 percent of the passenger miles and operates 9.2 
percent of the passenger train-miles. The Pennsylvania Railroad operates more 
passenger trains and more passenger train-miles than any other railroad in the 
United States. However, you will note that our net income is only 1.3 percent 
of all class I railroads. Our passenger losses are in a great measure responsible 
for such a poor showing. ; 

Page 2 shows the financial statistics of our passenger service from its last 
profitable year, when in 1946 it earned less than $800,000 out of a gross revenue of 
$246 million, to the year 1959, when we had a passenger loss of almost $38 million. 
In the 14 years since World War II, we have lost over $644 miilion in operating 
passenger service. Just the elimination of these losses would place us in a better 
position to serve the Nation. 

The effect of these losses will be realized when you look at page 3, the last 
column of which shows the percentage of freight railway operating income 
required to offset the passenger losses. Since 1946, almost half of our freight 
income has been absorbed by these losses. No other business, that I know of, 
is forced to operate in this manner. 

The results of these passenger losses are shown on page 4. During the last 
j-year period, compared with similar periods of the previous 30 years, for each 
mile of track maintained, we have installed the fewest number of cross ties 
(col. 7); the lowest amount of new rail (col. 10) ; and the smallest amount of 
secondhand rail (col. 13). 

The cumination of these forced curtailed expenditures is shown on page 5. 
The deferred maintenance to way and structures as of December 31, 1959, amounts 
to $204 million. 

The situation with respect to our fleet of passenger train cars and freight 
train cars is shown on page 6. Note (col. 2) that the size of our passenger train 
car fleet is the lowest in the last 35 years. Compared with the equipment situa- 
tion 20 years ago, just prior to World War II, the number of our passenger 
train cars has decreased 23 percent, the average age (col. 3) has increased 60 
percent, and the number of unserviceable cars has increased from 6.7 percent 
of the total fleet in 1940 to over one-fourth of the fleet today (col. 7). A much 
similar situation obtains’ with freight train cars, the fleet being the smallest 
in the last 35 years and the number of unserviceable cars the highest in the last 
20 years, 

These facts indicate that no matter what legislation you may pass to “Maintain 
sufficient passenger train service to meet the military and civil defense needs 
of the Nation in time of national emergency,’ the Pennsylvania Railroad, in 
particular, is not and will not be in a position to carry the enormous passenger 
Volume which it carried during World War II. We cannot be available on a 
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standby basis without profit from our passenger business. If we will be g. 
pected to be prepared to carry even a portion of the extra loads handled duypiy 
World War II, we will need Federal help, similar to the $2 billion recently 
proposed for expansion of the Military Air Transport Service. 

Page 7 shows that, as of December 31, 1959, the deferred equipment main. 
tenance totals over $67 million., Thirty-three million dollars of this is Chargeable 
to passenger train cars due or overdue for class or intermediate repairs, 

Page 8 shows the age of our passenger train fleet excluding suburban seryig 
electric coaches. As shown in red, 84 percent of this fleet is over 25 years ojg, 

Page 9 shows that 67 percent of the multiple-unit electric cars used in oy 
suburban service in the East are over 25 years old. 

Page 10 shows the rate of return on net assets of leading corporation groggy 
and the Pennsylvania Railroad. Colums 2 to 6 show that for the years 195 
through 1958, the return for nonregulated corporations, except financial ingtity. 
tions, averaged over 10 percent. Among the regulated industries, public ytij. 
ties (cols. 7 to 9) averaged 9.7 percent. Air transport (col. 11), using facilities 
provided and paid for by Government and receiving other forms of Feder 
support, had an average return of 9.1 percent. The shipping industry (col, 19), 
with large Federal subsidies, was able to average 10.6 percent. Columns 13 anj 
14 show that class I railroads, as well as traction and buslines, earned 5 percent 
or less. In contrast, the Pennsylvania Railroad (col. 17) was able to achieye 
a meager return of only 1.9 percent. If we had not been forced to absorb oye 
$200 million of passenger losses in these 4 years, we would have earned about 
3.6 percent. 

Another result of this poor return due to passenger losses is shown on page ll, 

This statement compares our gross capital expenditures for road and equip 
ment with traffic. The 5-year average 1925 to 1929, inclusive, was used ag, 
base index of 100 and we translated our gross capital expenditures into constant 
1958 dollars. You will note (col. 13) the decreasing trend since 19§1. fh 
1959, the index was only 23.9. Contrasted with this, in 1959 our index of revenue 
ton-miles of freight (col. 15) was 93.2; and, of passenger-miles (col. 17) 614 
It is obvious that we cannot maintain our present position, let alone improve 
our facilities and services, with such meager capital expenditures as a result 


of our large passenger service losses. This situation has produced the condi | 


tion of our passenger equipment as previously described on pages 7, 8, and 9 
The unrelated acts of Government are responsible for this situation, and as the 


record is developed, you will see that the Federal Government is primarily ’ 


responsible. 

Page 12 shows that the new passenger equipment acquired by the Pennsylvania 
Railroad since World War II cost almost $112 million. This expenditure is 
sufficient evidence to refute any allegations that the Pennsylvania Railroad 
has not tried to improve its passenger service. Just brandnew equipment is 
shown in this statement. In addition, there were large expenditures for heavy 
repairs to passenger cars during this same period when we could afford them, 

Note especially, in 1958 and 1959, that expenditures exceeding $4 million were 
made to purchase new equipment for the joint service with the Hudson & Man 
hattan between Newark and New York and for six stainless steel suburban ele- 
tric coaches of entirely new design, as illustrated on page 13. This is an effort 
by the Pennsylvania Railroad to find the most efficient suburban service equip 
ment which will give the customer the best service. However, we cannot afford 
to spend additional money to acquire new suburban service equipment, at the 
same time that we are losing $12 million annually in providing this service for 
the benefit of the public and the community. Suburban passenger service is 4 
public responsibility and the solution is a public problem, not a railroad problem. 

The present passenger situation is not new. Page 14 is a traffic density chart 
showing the regular weekday service on the Pennsylvania Railroad in 192. 
Page 15 is a similar chart for 1960. Note the drastic change that has taken 
place during this period. This diminution of service is the direct result of many 
unrelated acts of Federal. State, and local governments combined with tech 
nological improvements in other forms of transportation. Up to this time, regt- 
lation, promotion, and treatment of various forms of transportation have bee 
segregated at the Federal, State, and local levels. There has been little or 10 
coordination which would permit the nation to benefit from the inherent at- 
vantages of each transport mode. The need for correction of these conditions 
is cited in the Department of Commerce report of March 1960 on “Federal 


Transportation Policy and Program.” 
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The unrelated actions of the Federal Government started when railroads had 

yirtual monopoly on the land movement of people, except in small local areas. 
‘it that time, the railroads operated extensive through and local passenger serv- 
: Local trains, connecting various communities and the fringe areas of larger 
ae acted as feeders to the through passenger trains. As the population ex- 

nded from the cities into the suburbs, demand arose for these local trains to 
handle the daily movement of individuals between the suburbs and the cities. 
Thus developed the suburban passenger service. : ; 

16 shows the Monday through Friday suburban service trains on the 
pennsylvania Railroad in 1929. Page 17 is a similar chart for 1960, showing 
that the service west of the eastern seaboard has been greatly reduced or re- 
moved. However, except for the Atlantic City service, the number of trains 
on most suburban lines in the densely populated New York and Philadelphia 
areas has actually increased. ; : 

Page 18 is an index chart of passenger-miles and passenger train-miles for 
dass I railroads. The peak load war year of 1944 is used as a base of 100. The 
solid black line is an index of revenue passenger-miles, which for a 12-year 

od following World War I, decreased 56.2 percent. Even though this in- 
cludes some depression years, you will observe the declining trend long before 
the depression. You will note a similar situation following the tremendous 
load carried by the railroads during World War II. In the past 12 years, pas- 
senger-miles have decreased 52 percent; so that regardless of other statistical 
comparisons, class I railroads’ passenger-miles are now just above the depth 
of the depression and are down to almost half of what they were during the 
predepression period. The dashed line is an index of passenger train-miles. 
Note that for a 12-year period following World War I, passenger train-miles 
were reduced only 31 percent. In a similar period following World War II, 
while passenger-miles dropped 52 percent, passenger train-miles were reduced 
oly 45.6 percent. The red line shows the trend of population of the United 
States. It is significant that during a period when population increased 25 
percent, railroad passenger-miles went down 52 percent. 

Page 19 is a similar chart for the Pennsylvania Railroad. This could be 
summarized with the statement that, following World War I, passenger-miles fell 
off 60.9 percent and passenger train-miles were reduced 34.5 percent. We prob- 
ably should have cut our passenger train-miles to a greater extent at that time. 
Following the peak volumes of World War II, passenger-miles again fell off 60.9 
percent. Yet, passenger train-miles have been decreased only 54.5 percent. Note 
that in each instance, the reduction in passenger train service was less than 
the decline in passenger volume. These facts should silence anyone alleging that 
we or the class I railroads are trying to drive the passenger business away by 
withdrawing trains. 

Page 20 compares, from 1929 to 1959, intercity freight traffic by public and 
private carriers with the population of the United States. There are several 
significant figures. Following the peak of business activity in 1929, for the 
period from 1929 to 1933, population increased 3 percent; total ton-miles de- 
creased 41 percent; motortruck traffic (then a very minor factor) decreased 5 
percent; and railroad traffic decreased 44 percent but hauled 70 percent of the 
intercity freight traffic. Contrast these figures with what took place in the 
period following World War II, from 1946 to 1959. Population increased 26 
percent. Freight ton-miles increased 41 percent. Inland waterway traffic in- 
creased 304 percent. Airlines freight volume was up 620 percent. Motortruck 
ton-miles increased 235 percent. Compared with the terrific increase in the three 
forms of transportation using publicly financed facilities, railroad traffic de- 
creased 8 percent and, by 1959, accounted for only 45 percent of the total volume, 
primarily as a result of this Government-supported competition. 

These Government financed facilities, used by railroad competitors, pay no 
State or local taxes, while the Pennsylvania Railroad in 1959 paid $32 million 
in State and local taxes, partically all of which were property taxes or in lieu 
of property taxes upon its own privately financed facilities. 

A similar comparison is made for intercity passenger traffic on page 21. Since 
146, with a population increase of 26 percent, total passenger transportation 
has increased 109 percent. From a use standpoint, inland waterways are down 
3 percent; highways are up 144 percent; private airplanes show a 376 percent 
increase; and air carriers increased 404 percent, but railroad passenger business 
has decreased 66 percent, Note again the terrific increase in highway, private 
and COmmercial airline travel using publicly financed facilities. 
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In discussing changes in passenger-miles, note on page 22 what has ha 
to the group movement of military personnel by various means of common-carr 
transportation. Column 3 shows that while the railroad handled 97 percent 
these group movements during World War II, their share of this busine, 
dwindled to only 37.3 percent by 1959. At the same time, the portions of thes 
movements being made by air and bus, using publicly financed facilities, increases 
considerably. 

Column 5 shows that, in 1951, airlines handled 27.3 percent, and by 1959 they 
were handling 45.4 percent. In the same period, the bus proportion of total 
movements increased from 6 percent to 17.3 percent. Obviously, with this Dat: 
tern, the railroads cannot remain in a position to carry 97 percent of the load 
again as they did in the last war, even though the Nation may need all cop. 
mercial planes for military service, and again there may be severe Sasoline 
rationing just as in World War II. 

Page 23 gives an explanation as to why the railroads are incurring passenger 
deficits. This index chart shows the trend of Pennsylvania Railroad basie Coach 
fares by the heavy black line starting with 1921, as 100, and having an indy 
today of 114, or an increase of 14 percent over 1921. Contrasted with this the 
heavy broken red line shows wages; the fine broken red line, the cost of ms. 
terials and supplies; and the solid red line, combined wages materials and Sup. 
plies, based upon costs for class I railroads. 

You will note that combined wages, materials, and supplies for 1958 show 
index of 355, an increase of 255 percent, compared with the coach fare increag 
of only 14 percent. It is true that we have not paid this total differentia] ip 
dollars, because we have increased efficiency by the capital expenditures we wep 
able to make, and have been forced to curtail other expenditures, as previously 
explained. However, even if half of this cost increase could be absorbed, jt 
should be obvious that no business could survive profitably with an increase jy 
rates of only 14 percent and an increase in costs of 250 percent. 

This may raise a question in your minds as to why the rates were not ip 
creased. A pattern of Federal expenditures and control has restricted rate 
increases. With the development and improvement of automotive transport 
tion, starting even prior to the 1920's, came the continuing expenditure by all 
forms of government for highway improvements, increasing practically every 
year. The private automobile became one of the biggest competitors of the 
railroads and diverted much profitable passenger business from the railroads 
With this came the growth of bus lines using publicly financed facilities avail. 
able for use at the owners’ discretion. Bus rates were established just below 
rail coach rates, and continued in that position. 

In the 1920’s came the development of air transportation supported by the 
Federal Government. Air rates were set just above the rail rate structur 
and, in certain cases, are now below rail fares. Thus, they have created a ceil 
ing pressure, to keep rail rates down. In 1936, the Interstate Commerce Con 
mission reduced coach fares from 3.6 cents a mile to 2 cents a mile. Rail coach 
rates did not come up to the 1921 level until 1957. 

You will also note an index of the yield per commutation mile as shown ly 
the broken black line. This index starts out with a yield in 1921 which wa 
only a little over a third of the basic coach rate at that time. Even thoughit 
has increased 100 percent, this commutation yield is still only 70 percent of 
today’s basic coach rate. This fact is important because “commutation” rer 
enue is the main support for the peak loads of our suburban travel. Two-thirds 
of our suburban service passengers travel on ‘the reduced-fare “commutation 
tickets. “Commutation” rates were at one time described by the Interstate 
Commerce Commission as “additive” revenue, over and above the regular rail 
revenues on the local trains where “commutation” travel developed. The regi- 
lar rail revenue has practically disappeared, so that suburban peak loads ar 
now supported primarily by the deficiently low rates originally fixed to produe 
only “additive” revenue and recognized at that time as being totally inadequate 
to carry the total costs of the service. 

On page 24 are shown Federal, State, and local expenditures for publie ail 
to transportation. Note that for the 10-year period—147 to 1956—prior to the 
Interstate Highway Act, all forms of government spent for highways an aver 
age exceeding $2.4 billion a year, over and above user taxes. For 1957, the 
highway expenditure from general funds increased to $2.9 billion. For the 
year 1958, it increased to $3.6 billion, even though these figures include a diver 
sion of over a half billion dollars a year from general funds to so-called ust 
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axes. Then, note the $111 million aid to water transportation in 1958. The 
column shows for air transportation an average expenditure from general 
of $236 million per year for the 10 years 1947 through 1956, rising to 

7 million in 1957, and to $332 million in 1958. It is significant that, from 
1947 to 1956, total Federal aid to all forms of ‘transportation was only 17.6 

t of the State and local expenditures, whereas in 1958 it had increased 

to 37.4 percent, or relatively more than double. These expenditures of public 

provide aid to other than rail transportation for both passenger and 

t service. This is the picture of Federal aid which has been established 

the Government to assist other forms of transport and which has created 
the unequal basis upon which the railroads are forced to compete. . 

Page 25 shows the expenditures for highway and street purposes by all units 
of government increasing from $1,340 million in 1921 to almost $11 billion in 
1959. These are not constant dollars, but even on a constant dollar basis, the 
1959 expenditures were 5.6 times what they were in 1921. 

Page 26 shows the Federal taxes on motor vehicles and related products from 
1917 when these excise taxes were established for the support of the general 
fund, until they were repealed in 1928, and then reinstituted in 1932, because of 
the need for cash. Please note the last three lines, illustrating the diversion 
from general funds, beginning with the Interstate Highway Act of 1956. 

Page 27 shows that from 1955, the year before passage of the Interstate 
Highway Act of 1956, until 1957, the year following, an amount exceeding $1,100 
million per year was diverted from general funds to so-called user taxes. It 
should be recognized that the Federal Government was spending for highway 

somewhere in the neighborhood of one-half billion dollars from gen- 
eral funds in 1955. This means that $600 million annually was taken from 
general funds to support the highway trust fund. At the same time, and 
following this diversion, efforts to repeal the excise taxes on rail passenger 
service imposed during the war primarily to restrict movements, were un- 
successful because the Federal Government said it needed cash. In fact, the 

cise tax on travel still remains. 

iat us now turn to the Federal program with respect to air transport. Page 
% shows that the programed expenditures following World War II for airport 
improvements in States now served by Pennsylvania Railroad passenger trains 
amount to $374 million. Another $75 million are in States which no longer 
have regular Pennsylvania passenger service. Almost $700 million was appro- 
priated for all other States, for a grand total of $1,100 million of public funds. 
One-half of this amount, plus another one-half billion dollars spent prior to 
World War II, came from the Federal Government. Putting it another way, 
$450 million, or 40 percent of the total, has been programed for States which 
are or have been served by Pennsylvania Railroad passenger trains. 

Page 29 lists the expenditures for the Federal Airways System. Beginning 
in 1925, at less than a million dollars a year, they have grown to a high esti- 
mated for 1961 to be almost a half billion dollars, with an accumulative total 
to,1961 of $2,900 million. The combined expenditures of public funds for air- 
ports and airways amount to more than $414 billion, all without support from 
the users of these facilities and all being used to divert passenger travel from 
the railroads. 

In addition, page 30 shows the Federal subsidy payments to domestic airlines 
totaling another $580 million. This amount does not include premium pay- 
ments for the handling of airmail. Now, the CAB estimates that during fiscal 
1961, it will pay over $68 million in subsidy to air carriers, the largest amount 
yet. While you consider legislation to put the railroads in a straitjacket, the 
Federal Government hands out increasing aid to railroad competitors, resulting 
infurther diversion of business from the railroads. 

Page 31 shows the comparative per capita expenditures for highways by State 
and local governments in Pennsylvania Railroad territory for 1942 and 1957— 
ageneral increase of about 300 percent. 

One result of these Federal and local expenditures to aid other forms of trans- 
portation is shown on page 32, comparing the average daily passenger travel 
o the middle district of the Pennsylvania Railroad with the daily average 
number of passenger vehicles on the paralleling Pennsylvania Turnpike. The 
diversion which has occurred is obvious. So there may be no erroneous im- 
Pression, almost one-half the cost of the original Pennsylvania Turnpike was 
a free gift from the Federal Government, and through the Reconstruction 

Corporation the Federal Government financed the balance. 
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Page 33 is a comparison of passenger vehicles traveling the New Jersey Tur 
pike with passengers traveling the New York district of Pennsylvania Railroad, 
The turnpike was built practically parallel to the existing Pennsylvania Rail. 
road between New York and Philadelphia. There are shown on this chart 
dates of the opening of the turnpike extension to the Holland Tunnel, ang 
third tube of the Lincoln Tunnel. The first two tubes of the Lincoln Tunnel 
were in existence prior to the turnpike. In addition to money spent for the 
turnpike, extensive Federal aid for highways was used for approaches int 
these tunnels and the George Washington Bridge. It is significant that th 
New Jersey Turnpike, which was provided by an arm of government at a Cost 
of over $400 million, pays no taxes on the land it took from the tax duplicat, 
nor on its improvements. Competing with the Pennsylvania Railroad, jt has 
caused expenditures of State funds for highway improvements; yet, two-thingy 
of the turnpike traffic is from out of the State of New Jersey. Contrasted with 
this, the Pennsylvania Railroad, with a far less free enterprise capital inveg, 
ment in the State of New Jersey, is required to pay almost $6 million a year 
in taxes, as I will show later on page 37. In addition, the Pennsylvania Raj. 
road has to pay for the complete maintenance of its facilities and interest op 
the debt incurred. State taxes must also be paid on some of these Pennsyl- 
vania Railroad securities, while the income from all these securities is subje¢ 
to Federal income taxes. Turnpike securities, of course, are free from both 
State and Federal taxes. 

Page 34 shows the Pennsylvania Railroad between Philadelphia and New 
York, and the New Jersey Turnpike, Garden State Parkway, and various other 
highway routes. Practically all of these are Federal-aid routes. Their ep. 
struction has provided duplicate facilities, to compete with the services furnishe 
by the Pennsylvania Railroad. 

Federally aided highway expenditures in New Jersey are shown on page 3, 
To realize the effect of the expenditures of the Federal Government in this area, 
note that for 40 years—1916 to 1956—only $85 million in Federal funds were 
spent in this period, or about $2 million per year. In the 1958-59 program, 
Federal funds totaled almost $70 million. In the 1959-60 program, they total 
$75 million, From 1956 through 1960, the Federal Government will have pro 
vided $200 million against $85 million from the State. 

At the bottom of the page is a most interesting statement, showing high- 
way project funds not provided by the State but by the New York Port Author 
ity. In 1956-57, the Federal Government spent almost $7 million for these fa- 
cilities, and has programed $51 million in 1959-60, for a total of $57,800,000. 
All of this is for the purpose of providing facilities directly in competition with 
the railroads for both freight and passenger business. The Port of New York 
Authority pays no taxes on such facilities. 

Page 36 shows the new publicly financed highway work proposed for New 
Jersey, all of which will duplicate some rail service. Obviously, rail passenger 
service cannot be continued, regardless of any restrictive legislation, with such 
continued actions of the Federal and State governments forcing it out of 
business. 

Previously, I mentioned the taxes paid by the Pennsylvania Railroad in New 
Jersey. As shown on page 37, these taxes, at the rate of $6 million annually, 
have totaled over $81 million since 1946. Contrast these heavy taxes paid by 
the railroad with the tax-free public and port authority highway facilities. 

This inequity is further portrayed by a comparison on page 388 of the rela 
tive cost of using “Highways of Commerce” in the New Jersey-New York City 
area. The tabulation to the left shows the results for the Pennsylvania Rail- 
road from the standpoint of total taxes and expense per car-mile. Similar re 
sults are shown in the tabulation on the right for the bus operation by the 
Public Service Coordinated Transport, using publicly provided facilities. The 
important part of this statement is headed by the Roman numeral “VIII”. The 
railroad paid taxes, for the use of private facilities it constructed and maintains. 
to the extent of 9.34 cents per car-mile, while the bus company paid a tax of 
only 3.6 cents per bus-mile for the use of public facilities. 

Some people objected to this comparison and insisted on including the toll 
charges for use of public facilities by the bus line. To meet this objection, we 
included the maintenance cost of the railroad for its facilities, along with the 
maintenance cost of buildings, stations, ete., by the bus company. The net 
result is 21.6 cents per mile for the railroad to use privately owned, constructed 
and maintained facilities, while the public provided comparable facilities at# 
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of only 5.77 cents per mile to the competing bus company. This is not 
qriticism of the bus company. It is only a statement of fact, to show the in- 
table treatment by Government of the railroads as contrasted with another 
private enterprise using facilities provided by the public at a cost of millions of 
Federal dollars. : { 
The net result of these public expenditures and the development of the trans- 
n tubes is shown on page 39. Note that there has been very little in- 
crease in the total movement of people but a decrease in the number of rail 
ssengers from a period when it was a profitable business until today when 
itis no longer profitable. 

Page 40 shows income and expenditures for highways by the city of Phila- 
delphia from 1937 through 1958. The most important information is in column 
10, showing that, for 22 years, expenditures exceeded all types of income, in- 
duding all user taxes, to the extent of $153 million and, in 1958, amounted to 
$17 million. This is over and above the estimated $10 million annual expendi- 
ture for highway police and traffic control. Thus, a total of $27 million came 
from general taxes, to provide for highway movement. 

Page 41 shows the 12-year program of the Pennsylvania State Highway De- 
partment projects in the State, amounting to $3 billion. A tremendous amount 
of this money, $2.2 billion, will come from the Federal Government. State and 
local governments are hard pressed financially to match these Federal funds, 
which have the appearance of “free’’ money. They also will have increased costs 
to maintain the new highways. Is it any wonder that State and local debt has 
increased 309 percent since 1946? 

Page 42 is a statement of New York City highway finances. The deficit for 
1987 through 1958 amounted to $482 million with a 1958 expenditure of $60 mil- 
lion, all from general funds. Local highway police and traffic control cost an 
additional $40 million annually, for a total of $100 million out of general funds 
for highway purposes in just 1 year. 

The arterial highway facilities constructed and programed in New York City 
since 1981 are shown on page 43. Note that this amounts to almost $3 billion. 
This is of importance to show the magnitude of expenditures for these facilities, 
largely from Federal funds, while terrific taxes are still levied on railroad 
facilities. 

Another form of public assistance to other transportation media, fostering the 
reduction in passenger train service, is shown on page 44. The most significant 
information is shown in column 6. Observe the direct Federal subsidy payments 
to New York Airways, averaging $38 per passenger since 1953. Then, note the 
Chicago Airways’ subsidy of $13.60 per passenger. It is significant that these 
lines are projected for suburban service development. Would that we received 
similar Federal support. 

At the top of the page, you will find that Northeast Airlines received $2.49 per 
passenger in 1958. However, the worst situation, from our standpoint, has been 
the payments to Allegheny Airlines of Federal subsidies, which in the 1952-58 
period averaged $6.46 per passenger and, in 1958, $7.07 per passenger. In addi- 
tion to these payments, the Civil Aeronautics Board in April 1960, granted nearly 
amillion dollars more in subsidy to Allegheny for the years 1955 through 1959. 

The effect of this Federal support is shown on page 45. The Pennsylvania 
Railroad coach fare from Philadelphia to Pittsburgh, without tax, is $14.35. 
Allegheny Airlines has a so-called commuter fare of $11.82, but receives $7.07 per 
passenger more from the Federal Government so it can provide this cut-rate 
service. In addition, Allegheny uses public airports, financed at least half by 
Federal aid and the balance by State and local funds, and an airway system, 
constructed, owned, and operated 100 percent at Federal expense, without user 
poem. Of course, the investment for airport and airway facilities are tax 


Page 47 shows the Allegheny Airlines’ network. It completely blankets the 
Pennsylvania Railroad and the Pennsylvania-Reading Seashore Lines from the 
Atlantic seaboard westward throughout Pennsylvania to much of the Great Lakes 
region, and has just recently been expanded to include the territory between 
Boston and Washington. It is significant that Allegheny serves Detroit and 
Wheeling, where we have been forced out of the passenger business. At Erie, 
Buffalo, Williamsport, and Hagerstown there has been great diminution of our 
passenger service, and it should be further decreased. We have also been forced 
to cut our east-west service. The Allegheny Airlines’ route extension between 
Boston and Washington serves the intermediate cities of New York, Trenton, 
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Philadelphia, and Baltimore, where our greatest business remains. hig 
panded air service will probably force a further reduction in our passenger ger 
ice, because of a directly subsidized competitor using publicly provided airpo - 
and airway facilities, primarily financed by the Federal Government. This di. 
rect competitor receives as direct Federal Government subsidies an amount equal 
to 60 percent of its passenger revenues. Give us similar treatment, and we will 
not only continue our passenger service, but we will be able to buy new equip. 
ment, reduce our rates, and show a profit on passenger business. 

Suburban service is also to be controlled in the proposed legislation. Pages 48 
and 49 show a comparison for October 1940 and 1959 of the daily average reve. 
nue passengers using our New York area suburban service, which is primarily 
an interstate service. The development of the automobile and 5-day week have 
taken away practically all Sunday travel and a large part of the Saturday travel, 
While these factors have decreased the total Monday to Friday travel, the wee. 
day peak hour load has increased 59 percent. 

Pages 50 and 51 are similar graphs for our Philadelphia area suburban serv. 
ice. The same comments pertain, except the increase of the 5-day-per-week peak. 
load from 1940 to 1959 has been 60 percent. 

Page 52 shows the change in our suburban service peak hour loads from 1940 
to 1959, in some areas of suburban development. Even with the enormous high. 
way expenditures and Federal highway funds spent to divert travel from the 
railroads in the north Jersey coast area, the number of peak hour railroad subyr. 
ban service passengers increased 65 percent. The rush period volume wag up 
55 percent. In the Philadelphia area, the Media-West Chester line peak hour 
load increased 70 percent. The rush period load was up 97 percent. Also in the 
Philadelphia area, on the main line to Paoli, the peak hour load increased 148 
percent, with the 3-hour rush load up 129 percent. 

The result of these peakloads is shown on page 53 by the equipment utilization 
for October 1959. The same ratio is almost equally applicable to crew utilization, 
Eighty percent of our equipment is required to meet the peakloads, which exist 
only 20 hours out of the week. Oviously, no private enterprise, in spite of any 
legislation, can survive with utilization of its equipment and personnel on such 
a basis. 

Various statements have been made that railroad facilities are required for 
freight business and that the charges against the passenger services are only 
bookkeeping. Examples of the use of fixed facilities by through and suburban 
passenger services, as well as freight trains, are shown beginning on page 54. 
Each block indicates one train. Suburban passenger trains are shown in black; 
through passenger trains, as indicated in the legend. 

In going through these charts, you should note that if the suburban service 
were eliminated, these facilities could be reduced by 50 percent. If all passenger 
service were discontinued, our stations in New York and Newark, as well as our 
facilities in between, could be abandoned, and everything from Newark west 
could be reduced further. I can assure you that if all passenger services were 
eliminated, we could save every dollar of our passenger losses. 

Page 54 shows the preponderate use by suburban passenger trains of the double 
track line between Perth Amboy and Rahway. 

Page 55 shows track occupancy in the six-track territory between Rahway 
and Elizabeth. Note the extensive use of these tracks by suburban and through 
passenger trains. 

Page 56 shows a similar picture ‘in the four-track territory between Blizabeth 
and Newark. 

Page 57 shows the track occupancy from just east of Newark into Pennsyl- 
vania Station. In view of a statement before this committee that the Pennsvl- 
vania Railroad facilities are used only incidentally for passenger service, I wish 
you would look carefully at this page. No freight service is operated here. The 
small amount of other use shown consists of mail and express trains, passenger 
engine movements, and work trains. Very few additional trains could be 
forced into the present use of these facilities. Note that suburban service ac- 
counts for more than half the usage of these facilities. 

Pages 58 and 59 are track occupancy charts for the most heavily loaded subur- 
ban lines in the Philadelphia area. Page 58 shows the four tracks between Over: 
brook and Paoli on the mail line, while the next page shows the double track 
line to Media. The comments made with respect to the New York area would 
apply in this territory. It should also be noted that the facilities from Overbrook 
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to 30th Street and suburban stations, for which data is not shown here, are 
vely for passenger service. 
Te eo abows a total investment of $171 million by the Pennsylvania Rail- 

d in suburban passenger service facilities and equipment in the New York 
and Philadelphia areas up to December 31, 1957. For years, we have earned no 
return oD this huge investment. Instead, we are losing $12 million a year simply 
torender a public service which is a public responsibility. ; 

Let us now look at a comparison of the movement of people by various modes 
of transportation. Page 61 shows the capacity of a single traffic lane in pas- 
gengers per hour. Note that suburban railroads have a capacity about 6 times 
that of buses on expressways and 20 times that of automobiles on expressways. 

62 shows the change in the morning rush period movement of passengers 
into New York City from New Jersey suburbs largely as the result of the untaxed 
expenditures of the New York Port Authority, aided by Federal, State, and 
jocal funds. While the total movement of people is actually less than it was in 
1925, only 44 percent of the people now move by rail. Yet 75 percent of the 
total daily inbound rail passengers travel during the rush period. : F 

The picture of congestion created by these various public expenditures is shown 
on page 63. A new deck costing $180 million is being added to this bridge. 
Additional Federal expenditures are involved in the approaches. This situation, 
of course, is related to the previous discussion before your committee of the 
abandonment of the New York Central’s west shore service. 

Page 64 shows what has happened in the movement of suburban traffic from 
other New York metropolitan areas. Even with the great increase in the pas- 
sengers by highway, you will note that the rail traffic from the West Chester- 
Fairfield suburbs has increased almost 50 percent. From the Long Island 
suburbs, rail travel has also increased over 50 percent in the rush hour period 
and still exceeds highway travel, even with the millions spent for highway 
facilities. f 

Page 65 shows a picture of the construction of the 3%4-mile central artery 
in Boston costing $110 million and which is now in operation. One mile cost 
$45 million. The construction of this downtown highway displaced 573 busi- 
ness firms employing 7,160 persons and representing 5 percent of all downtown 
pusiness activity in Botson. Although some firms relocated, the net effect on the 
city of Boston was that 153 firms and 700 jobs were lost. With all this eco- 
nomic devastation caused by these terrific expenditures, the publicly stated net 
result of the diversion of people to automobiles is that the average rush-hour 
speed is down to 5 miles per hour. 

Page 66 shows the congestion on the Pasadena Freeway moving into Los 
Angeles. This city at one time had 4,100 suburban service trains per day on 
over 1,000 miles of suburban rail lines. These have all been forced out of 
existence. 

Page 67 is a map published by the Los Angeles Downtown Business Men’s 
Association, showing the parking facilities in the heart of that city. It is sig- 
nificant that, in this downtown area, two-thirds of the total property is occupied 
by freeways, streets, and parking facilities. Over 50 percent of the offstreet 
land is occupied by parking facilities, leaving less than 50 percent for commer- 
dial, heavy taxpaying business. 

The most sensible development in connection with the Interstate system has 
been the combined use of highways with rail transportation in Chicago’s Con- 
gress Street Expressway, to carry the peak loads. Page 68 is a picture of this 
project. 

The most important phase of this development is shown on page 69. This 
expressway was designed with a capacity of 6,000 vehicles per hour for the 
4lanes. Almost as soon as this road was built, a capacity load was reached 
in the peak hour when, even today, only 7,650 people are being moved. Outside 
of the rush period, this expressway is used at less than half its capacity. It 
is, therefore, obvious that more than 50 percent of these exepnditures were for 
the beenfit of those who choose to move in this manner during the rush hours, 
without paying for their share of the cost of these facilities. 

Contrasted with this, the high-speed rail transit system is moving 12,350 in 1 
hour, using only 25 percent of its capacity. It could take on three times this 
local with minimum additional expenditures. If this high-speed line were aban- 
doned, seven additional expressway lanes for use in both directions would have 
to be constructed immediately, to provide sufficient highway lanes for automo- 
biles to carry the load, or at least two more lanes exclusively for buses. To 
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provide the present peak capacity of this high-speed line would require in} 
direction at least 20 additional expressway lanes for automobiles or 7 addi 
tional bus lanes, if everyone were forced into buses. , 

Toronto, Canada, has solved their problem as shown on page 70. Instead of 
relying exclusively on highways, they have constructed one subway, are build 
ing a second, and a third one is on the drawing board. The percentage increase 
in real estate property assessments from 1950 to 1959, in the various wards jp 
the city is shown by the numbers in the various ward subdivisions. Metropolitan 
Toronto has stated that the increase in tax ratables along the subway j 

, Oe se Sea ay is pro. 
ducing additional taxes in the amount of $5.5 million a year, which is 24 times 
the amount required to carry the cost of the subway construction. 

If the policy of the Federal Government is to continue to develop differen 
types of transportation facilities without any total program for all transportation 
media, then ultimately the suburban passenger services of the railroads must 
disappear, because passenger losses will force the railroads with suburban 
services into bankruptcy. No legislation, to compel these services to remain, 
can alter this fact. 

To see what would happen if suburban services were abandoned, we had an 
analysis made of the cost of additional highway facilities to carry present Pep. 
sylvania Railroad suburban service passengers by automobile. It is shown og 
page 71. In both the Philadelphia and New York areas, the cost would be oye 
$600 million or a grand total of $1,273 million. We are losing about $12 million 
a year in furnishing this suburban service, because we are being required to 
operate services for the use of the public at rates which cannot compensate 
us for the peakloads 5 days per week. It would be far cheaper for Government 
to assume its responsibility for continued operation of these suburban services, 
even at a cost of $12 million per year, than to spend $1,273 million with its 
additional interest, maintenance, and operational costs. 

From the standpoint of the services moving into the New York area, Dwight 
Palmer, State Highway Commissioner, State of New Jersey, has publicly state 
that if the suburban rail services in north Jersey were abandoned, the State 
would be required to spend $6 billion in 10 years compared with a projected 
expenditure of $3 billion in the next 15 years. He also stated that it would 
be physically impossible to provide the highway facilities to carry these 
peakloads. 

The recent March snowstorms gave a comparison of the value of rail passenger 
service with the publicly supported passenger services that compete against 
us. Page 72 shows a number of newspaper statements. Note the headings— 
“Jams at Lincoln Tube Strand Commuters”; “Airport Closed’; “Parkway 
Shut”; “Tunnels and Highways Blocked by Jackknifed Trailers”; “Trains and 
Subways Only Bright Spots”; “Rails Are Best.” 

Page 73 shows some of the difficulties overcome by the railroads in providing 
service during this period when publicly aided transportation facilities failed, 
The Pennsylvania Railroad even had a large increase in its TrucTrain opera- 
tions, due to the inability of vehicles to move over the highways during the 
storm period. 

Page 74 shows an editorial from the Philadelphia Inquirer on March 5. Note 
the statement in the last paragraph: 

“Most important of all was the reliable rail transportation. The Nation was 
given another spectacular example of why commuter trains are the lifelines 
of big cities and must be reserved.” 

In contrast, note another clipping, on page 75, from the same Philadelphia 
Inquirer: “City Gets $1,222,000 U.S. Fund for Airport Runway.” This runway 
will be used primarily to accommodate larger planes which will divert addi- 
tional passengers from the Pennsylvania Railroad. 

One of your fellow Congressmen, in commenting upon the editorial, “Rails 
To Rescue,” says that “it certainly underscores the necessity for an up-to-date 
evaluation of the needs for a constructive national transportation policy in 
terms of 1960’s economy.” 

Page 76 shows several clippings with respect to air service. The one to the 
left is taken from an address by the Administrator of the Federal Aviation 
Agency, commenting, first, upon the development of a data processing center 
to improve the control of airways; and, second, the development of blind or 
all-weather landing capability. Both of these are excellent facilities, and 
should be progressed. The Federal Government, however, cannot expect 
continue to pour additional millions of dollars into air transportation and then 
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attempt to force, by legislation, the continuance of unnecessary rail passenger 
services unless it establishes equality of financial treatment. 
Administrator’s third comment covers the fact that the airlines forfeited 
million in revenue last year because they were not always able to deliver 
ssengers and cargo to destination airports. 

Alongside of this are two clippings to indicate the request of Capital Air- 
lines to renew Federal aid, because their losses have increased as the result of 
pad weather and the public’s concern over air accidents. We regret that they 
have experienced these difficulties. However, page 77 shows that, as the result 
of two storms in February and March 1958, the Pennsylvania Railroad lost 
revenue of $6 million, sustained additional extraordinary expenses of over 
$3.5 million, for a total storm loss of almost $10 million. There was no effort 
on the part of Federal Government to assist us. 

Nineteen hundred and fifty-eight was a bad year, and the net result of our 
operations for those 2 months was a deficit of $12.4 million. This year, we had a 
somewhat similar experience, but not quite as disastrous, when in February and 
March we had storm losses exceeding $6 million. Of course, we are not eligible 
for Federal assistance. 

In contrast, it is noted that the cranberry industry is to be paid $10 million 
indemnity as the result of the cranberry scare last year. We would welcome a 
similar attitude on the part of Federal Government which has, through its acts 
previously discussed, assisted in the diversion of considerable revenue from us, 
so that we are now experiencing passenger service losses which consume half of 
our freight earnings. 

In order to assist in finding a solution to the suburban travel problem, the 
Pennsylvania Railroad with the cooperation of the Reading Co. entered into an 
experimental service with the city of Philadelphia to determine whether con- 
gestion in midcity could be reduced to prevent the necessity for further highway 
expenditures and further reductions in tax ratables. The first flier on this 
so-called Operation Northwest service is shown on page 78. 

Asignificant chart of this experiment is shown on page 79. This chart shows 
the percentage changes in passenger travel on our Philadelphia suburban pas- 
senger lines in 1957 versus 1956; 1958-57; 1959-58. The results of experimenta- 
tion on our Chestnut Hill line show an increase of 12 percent in 1959 versus 
1958, contrasted with a previously decreasing trend of 6 percent or an improve- 
ment of nearly 20 percent. Note also that the other lines have not improved. 

The Philadelphia city solicitor estimated that as the result of these experi- 
ments, 1,500 automobiles per day were now being kept out of center-city traffic, 
and because of the low passenger rates, the motorists were saving $370 apiece 
annually, and the city would ultimately save $170 per motorist each year. How- 
ever, the railroads are still losing money in providing this public service. 

Page 80 shows the peak hour volumes on the Chestnut Hill line for 1940-58 
and 1959. It is important to note that, in spite of the diversion of total travel 
from the suburban lines, the Chestnut Hill peak hour load has increased an 
additional 31 percent. This may raise a question in your minds as to the financial 
results with the improved services and reduced rates. 

Page 81 gives the answer. The volume has increased, as shown by the lower 
graph. However, the revenue we received decreased, in spite of increased service 
and volume. It should be noted that the city compensated us only for a portion 
of our out-of-pocket costs for crews, power, and some of our maintenance of 
equipment charges for the additional services operated. 

The city has now formed a nonprofit corporation known as the Passenger 
Service Improvement Corp., designed to expand this type of operation within 
the city and, if possible, outside. This Philadelphia story is shown on page 83 
with the present experimental operations in solid red and, in dashed red, the 
extensions being considered. The important factor is that the city is not finan- 
dally able to provide new equipment for these services or even sustain the 
total cost of the services. 

Up to this point, I have tried to give you a picture as to the Federal, State, 

and local responsibility for this diminution in passenger service. From this 
It must be clear that legislation, such as proposed, cannot keep the passenger 
services in existence unless Federal policy is established to force the railroads 
into bankruptcy. 
_ Thus far, the Pennsylvania Railroad has struggled through the removal of 
interstate passenger train services with various State commissions without go- 
tng to the Interstate Commerce Commission, although, in the past we have had 
situations where such relief would have been of great benefit. 
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Pages 84 and 85 show the Pennsylvania Railroad train discontinuance CASes 
pending before the Interstate Commerce Commission under section 13(a)-2 of 
the act. If you will look first at page 85, you will note the small number of 
people handled on these trains, when the distance of the run is considereg, 

Referring to page 84, you will note, first, the roundtrip passenger Service 
between Camden and Pemberton. In 1958, the cost of crew wages and car 
expenses was five times the revenue. We first filed with the New Jersey (on. 
mission for the abandonment of these trains on July 31, 1956. The final order 
denying our application was received November 5, 1958. Then we filed with the 
Interstate Commerce Commission on February 25, 1959. While the examiner's 
report recommended discontinuance of these trains, as yet we have not received 
a decision. Thus, because of these delays, since our first application was filed 
with the State commission, our accumulated crew wages and car costs have 
exceeded our revenues by $108,000 on this service. 

The second discontinuance case is our Trenton-Red Bank service, which isa 
similar picture. The original application for discontinuance was filed with the 
State commission on March 4, 1957. A denial by that commission was received 
2 years later on March 13, 1959. A petition to the Interstate Commerce Cop. 
mission was filed on April 15, 1959. Again, the examiner recommended (is. 
continuance of these trains, but there has been no decision. Again as a regyit 
of the delay, our crew wages and car costs exceeded our revenues by $140,000, 

The Camden-Trenton service is somewhat similar. The original petition to 
the commission was filed on July 14, 1958, and it was denied on December 1% 
1958. A petition was filed with the Interstate Commerce Commission on Jpiy 
24, 1959. A hearing was held November 30, 1959, and the examiner subse 
quently recommended discontinuance of these trains, yet no report has beep 
received. Our cumulative crew wages and car and locomotive costs have ey. 
ceeded revenues by $52,000. 

The Harrisburg-Williamsport service is another example. The first appli- 
eation with the State commission was filed on July 21, 1955. The latest deni) 
was dated July 27, 1959. A petition was filed with the Interstate Commerce 
Commission on August 24, 1959. A hearing was held on December 8, 1959. The 
cumulative crew wages and locomotive and car costs only since the initial filing 
have exceeded revenues by $336,000. 

From the standpoint of delay by State commissions, the Trenton-Phillipsburg 
petition represents the worst picture. The initial application was filed June 3, 
1949. After we had received the latest State commission denial on March 5, 
1959, we endeavored to work this out with the local authorities. Failing in this 
we filed with the Interstate Commerce Commission on October 15, 1959. As 
yet, no relief has been granted since the initial filing of our petition. Our 
accumulated crew wages and car costs have exceeded our revenues by $440,000, 
just in the time since the first application was filed with the State commission, 

This type of thing is sometimes spoken of as “only one train,” but notice 
in these five instances that cumulative crew wages and locomotive and car costs 
exceeded revenues by more than a million dollars, notwithstanding the losses 
being sustained prior to the initial filings. These costs do not include deprecia- 
tion, taxation, maintenance-of-way expenditures, other transportation expenses, 
station operation, ete. So long as the State commissions and the Interstate 
Commerce Commission practice these delaying tactics, these losses to the rail 
roads continue and represent an increasing burden on interstate commerce. 

Surely we should not be expected to continue services in this manner. As@ 
matter of fact, this phase of the legislation should be amplified to eliminate the 
delays now being incurred. The legislation proposed to put similar and greater 
restrictions on the handling of interstate cases is fraught with similar results. 
It is most significant that the opposition to most train removals has come from 
publicly elected officers and representatives of train and engine service employees 
These people are and have been familiar with all the efforts to remove trains, 
and there is no reason why any additional restrictions such as further delays 
and extensive hearings should be placed upon the railroads. 

The delays at State commission levels illustrated by the cases pending before 
the Interstate Commerce Commission under section 13a(2) indicate the type of 
delays that will inevitably result from the proposals to amend section 13a(1). 
If any corrective action is needed, it is needed within the realm of Federal 
policy. The proposals for full hearings and the requirement of continuing oper 
tion manifestly are not required. 
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The Transportation Act of 1958 has been the only step taken thus far by Con- 
to alleviate this serious national problem, and its effectiveness will be 
yed by this proposed legislation. ? p Ase 

All of the arguments in support of the bill are for repressive regulation, similar 
to that in certain States which made Federal relief necessary. They are designed 
to make difficult the discontinuance of trains not used by the public and to 
reserve jobs not justified economically ; to require unnecessary passenger service 
on lines which have profitable freight service; and generally to put passenger 

ce in the same straitjacket that exists in some of the States. At the very 
jeast, this legislation is designed to slow up relief in situations that demand 
action. ‘ ‘ 

It should be apparent from the facts I have presented that the legislation 
proposed will not provide the essential rail services needed in times of national 
emergency similar to those provided during World War Il. The comments with 

to public responsibility and obligation should indicate that government 
should assume its responsibility because government, and primarily the Federal 
Government, has ereated this situation. These same comments would likewise 
apply to the ability of the railroads to continue to furnish clean, modern equip- 
ment and convenient service. 

The theory that the Interstate Commerce Commission should order payments 
for the protection of employees where such services are discontinued is certainly 
not in the American tradition. These men are already protected under railroad 
gemployment and retirement insurance acts, which were further expanded in 
1958 to the extent of costing the carriers about $90 million additional annually. 
Since government is responsible for this deteriorating railroad passenger service 
situation, manifestly the railroads should not be required to make any additional 
contributions for job protection. 

From a standpoint of equity, since the Federal Government has created these 
situations and has placed these properties and their owners in a position of losing 
$610,400,000 in the passenger business during 1958, a most equitable arrangement 
would be for the Federal Government to provide compensation for the losses now 
being incurred by the railroads in rendering passenger service. 

It should be evident that the various unrelated acts of the Federal Government 
aided by similar actions on the part of State and local governments have created 
the present passenger train service situation, both interstate and local or sub- 
urban, and that no legislation of the type proposed by H.R. 9742 will correct this 
condition. If there are to be continuing Federal programs of aid to all forms 
of transportation except the railroads, and efforts to force retention of unneces- 
sary railroad passenger services without proper compensation, then bankruptcy 
of the railroads will ultimately result to the degree to which railroads are 
required to furnish such passenger services. 

I have shown that H.R. 9742 will produce exactly the opposite results from 
those its sponsors purport to desire. It will not improve necessary passenger 
service but will insure deterioration; it will prevent rather than further the 
improvement of equipment; it will further weaken the ability of the railroads 
to meet a national emergency; and it will sap the strength of the railroads to 
improve the freight and passenger services which are essential to the public. 

If it is the desire of the Federal, State, and local governments that these 
losing services be continued, then the Government should assume its responsi- 
bility for the losses it has created. 

This bill as proposed would destroy our American right to manage our busi- 
hess and would establish further Government authority to dictate what these 
oe services should be, without Government responsibility for the financial 

Page 87 outlines three basic steps to so!ve the railroad problem. Hither: 

(1) The railroads could be given complete tax relief and complete free- 
dom to provide services at rates which the railroads would determine to 
produce a fair rate of return; or, 

(2) The railroads should be permitted or ordered by Government to get 
out of the passenger transportation business and this is particularly true of 
the suburban services, which obviously cannot survive financially; or 

(8) Government can recognize and assume its responsibility for this prob- 
lem, which it has created. 

To accomplish this, there should be no further restrictions on the operations of 
interstate trains. If a specified quota of rail passenger service is required for 
future defense needs, arrangements should be provided by the Federal Govern- 
ment to see that it is operated and paid for. 
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Railroad suburban services are lifelines to the communities and are egsentig, 
services for the benefit of the public. This is a public problem and not a pai, 
road problem. To correct this condition, it is essential to have legislation of the 
type recommended by the American Municipal Association and recently pro 
in metropolitan mass transportation bills, introduced by Representative Ba 
of Pennsylvania (H.R. 11330) and identical bills introduced by 2) other 
Representatives. 

As long as the Federal Government continues its program of unrelated expengj. 
tures for various types of transportation without consideration as to the total 
requirement of transportation in the United States, the present chaotic cong. 
tions will continue. 

The Federal Government should either establish user charges which woniq 
require the people and businesses using publicly provided and financed facilities 
to pay for their total costs, or place the railroads upon a complete plane of 
equality with these competitors. This would mean complete relief from tayg. 
tion and some arrangement to give the railroads tax credit for their roadway 
capital expenditures and for their expenditures for maintenance-of-way, 

It is, therefore, imperative that the responsibility for planning a total trans. 
portation system within the United States including highway, air, inland water. 
ways, and rail, should be concentrated in one arm of government which yil 
assure equality of treatment to all forms of transportation and which will fp 
responsible for Federal transportation expenditures. Until this is done, the 
present deteriorating rail passenger service situation and the present m. 
American inequities will continue. 

I do not suggest that the Transportation Act of 1958 is adequate to cure the 
railroad problem. Much more is necessary, but it has proved to be a gmail 
step in the right direction. The relief that it has provided has been excegd. 
ingly modest and the Interstate Commerce Commission has given no indication 
that anything but modest, and fully justified, relief can be expected in the future. 

I respectfully recommend that there is no need for H.R. 9742. It will not 
solve the problem. It will only accentuate and increase the magnitude of the 
railroads’ very serious condition. Its enactment would be a distinct step 
backward. 


(Nore.—The exhibits attached to Mr. Patchell’s statement have been 
placed in the committee files. ) 

Mr. Patcuetu. My testimony is designed to show that this commit- 
tee was correctly apprised of the serious national problem caused by 
the railroad passenger deficit when it recommended the Transporta- 
tion Act of 1958; that the Interstate Commerce Commission was like- 
wise correctly informed when it issued its report on the Railroad Pas. 
senger Train Deficit (306 I.C.C. 417, 1959) ; and that the problem still 
exists despite the slight alleviation resulting from section 13(a) of 
the 1958 law. 

The Pennsylvania Railroad operates more passenger trains and 
more passenger train-miles than any other railroad in the United 
States. Although it incurs one of the largest passenger losses of any 
railroad in the country, it has thus far had no direct relief under sec- 
tion 13(a) of the Transportation Act of 1958, but it has experienced a 
more enlightened attitude on the part of local authorities because of 
the existence of the law. 

There has been no rush to the Interstate Commerce Commission 
for wholesale discontinuance of passenger service. My company has 
sought relief during the year and a half of the law’s existence on 10 
unimportant trains, about 1 train out of every 70 trains it operates, and 
I understand that the national average has been only a little higher. 

Mr. Witxtams. May I interrupt you at that point, sir, for clan 
fication ? 

Mr. ParcHen. Yes, sir. 
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Mr, Wuu1.Ms. In the preceding paragraph you state that the Penn- 
jyania Railroad thus far has had no direct relief under section 
{3(a). Then in the paragraph which you are just ee a 
‘My company has sought relief during the year and a half of the law’s 
existence on 10 unimportant trams. Do I presume from that that 
ou have sought relief, but it has not been granted ¢ 
vr. ParcHeLu. That is correct, sir, and I will cover that as we 


P Mr. Wi1aMs. Excuse me. 

Mr. Parcue.t. Thatis perfectly all right. t 

Since World War II, the Pennsylvania Railroad has sustained losses 
of $644 million in its passenger operations. An analysis of the track 
occupancy charts show that these losses are actual dollars. These 
losses in 1958 and 1959 consumed (9 percent and 56 percent, respec- 
tively, of our freight earnings. The resultant lack of earnings forced 
the curtailed use of maintenance-of-way material to a new low with its 
resultant deferred maintenance. This same lack of earnings has had 
a similar effect of deferred maintenance upon our freight and pas- 
suger equipment. The passage of legislation demanding the im- 
rovement of this equipment and the maintenance of passenger serv- 
ice for defense needs without correcting the basic causes is useless. 
Passenger equipment and service cannot be kept on a standby basis 
wiless the Pennsylvania earns a profit on this service. 

Asa result of passenger losses combined with low freight earnings, 
the Pennsylvania’s rate of return in 1958 was only 0.3 percent and the 
average of the past 4 years was only 1.9 percent compared with around 
10 percent in most other industries. If we had not been forced to 
absorb the passenger losses, we would have earned a meager 3.6 per- 
cent. However, even this would have been an ae These 
deficit earnings also resulted in our capital expenditures falling to a 
new low rate compared with our business. 

In spite of our straitened financial situation, $112 million has been 
spent by the Pennsylvania Railroad since World War II for new 

nger equipment. Included in these expenditures was a total of 
bt million for new equipment in the New York area and new experi- 
mental suburban services which are a public responsibility. 

The diminution in passenger service is not new but has resulted 
from the unrelated actions of the Federal Government assisting other 
forms of transportation while railroad passenger rates were restricted 
and suppressed. 

Following World War IT, with an increase in population of 25 per- 
cent, railroad passenger-miles on the Pennsylvania decreased 60.9 
percent; but passenger train-miles decreased only 54.5 percent. The 
reduction in train-miles has been following rather than preceding the 
reduction in passenger-miles. This analysis and a similar one for all 
lass I railroads demonstrates that the railroads generally, and the 
Pennsylvania particularly, are not and will not be in a position to 
carry the peak passenger load that they carried during World War II. 

80, following World War II, with population increasing 25 per- 
‘ent and total ton-miles increasing 40 percent, railroad freight traffic 
decreased 3 percent; while traffic of railroad competitors, using pub- 
lidy financed facilities, increased as much as 235 percent for trucks, 
toas much as 620 percent for airlines. 
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In the same manner, total passenger transportation increased {9g 
percent; but railroad passenger-miles were otf 64 percent; while the 
users of publicly financed facilities increased as much as 144 pergons 
for highways to as much as 337 percent for airlines. These fagj. 
ties, publicly financed for use by our competitors, pay no State 
local taxes while the Pennsylvania paid $33 million for such taxgs 
in 1959, and practically all of it was on or in lieu of fixed facilities, 

The history of the changes in passenger rates shows why we had 
low rates of return on our passenger services. Government creataj 
and supported air fares and established a ceiling on rail passenger 
fares. Rail passenger fares were forced down by Government action 
and did not move up to 1921 levels until 1957. Coach fares are noy 
only 14 percent above the1921 level, but the combined cost of labor 
and materials is up 255 percent. This histary also shows the low yield 
per commutation-mile which, combined with the low utilization of 
equipment and crews due to uneconomic peak loads 20 hours out of the 
week, causes the loss in suburban service. 

Federal expenditures aiding other forms of transportation doubled 
in 1958 compared with 1947 to 1956. 

The expenditures for public aid to transportation included an in. 
mediate and continuing diversion of $600 million annually from 
general taxes to support the so-called user taxes for the Interstate 
Highway System. 

Expenditures for highway and street purposes increased to a rate 
in 1959 that was 5.6 times what the expenditures were in 1921 in 
constant dollars. 

Past and projected Federal expenditures for air transport through 
fiscal 1961 exceed $414 billion, without support from the users of 
these facilities and services. These expenditures have caused further 
diversion of passenger travel from the railroads. This Federal-aid 
program is now spending almost one-half billion dollars a year 
just on the Federal airways systems, and is increasing every year. 

Per capita highway expenditures in the Pennsylvania Railroad 
territory increased 300 percent from 1942 to 1957. Turnpike con- 
struction in Pennsylvania and New Jersey, together with the Port 
of New York Authority programs, has diverted many passengers from 
our trains. None of these competing transportation facilities pay 
any taxes toward the support of government. The Pennsylvania 
Railroad, in addition to providing its own facilities, must pay inter- 
est on the debt incurred, maintain its facilities at its own expense, and 
pay taxes thereon. Pennsylvania Railroad securities frequently must 
pay State taxes. In all cases the income from railroad securities i 
subject to Federal income taxes, but the income from the securities 
of these State and local tax-free competitive transportation facilities 
is free from Federal income taxes. 

The $200 million expenditure by the Federal Government in New 
Jersey, with $85 million by the State, in the 5 years ending in 196) 
has served to parallel and duplicate our freight and passenger services 
with highways for the use of our competitors. 

As a result of these Government policies, a busline is paying pe 
bus-mile to use public facilities about one-fourth of what the Penn- 
sylvania Railroad pays per freight- and passenger-car-mile to use Is 
own facilities and pay taxes. This policy of providing public aid 
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for railroad competitors is repeated in each area the Pennsylvania 
failroedserves. = is | 

Approximately $27 million annual expenditure from general funds 
is spent annually for highway facilities and traflic control in the city 
of Philadelphia. A total of $3 billion is to be spent by the Penn- 

jvania State Highway Department in a 12-year program; $2.2 
hillion of this will be provided by the Federal Government. 

One hundred million dollars is taken annually from general funds 
in New York City for highway purposes, where almost $3 billion 
has been spent just for highway construction since 1931. 

Allegheny Airlines is an example of the subsidized air services 
with which we must compete. Blanketing Pennsylvania Railroad 

senger service in the Kast, this airline’s operations have recently 
expanded to include the territory between Boston and Wash- 

on. This airline now serves intermediate cities of New York, 
Trenton, Philadelphia, and Baltimore, where our greatest passenger 
business remains. 

In addition to the use of airport and airway facilities provided free 
primarily by the Federal Government, Allegheny receives a direct 
subsidy from the Federal Government averaging $7.07 per passenger 
and equal to 60 percent of its passenger revenues. Nevertheless, for 
every dollar it collects Uncle Sam gives it 60 cents additional. Give 
ws similar treatment, and we will not only continue our passenger 
service but buy new equipment, reduce our rates, and show a profit. 

Suburban passenger service is also to be controlled in the proposed 
legislation. Some of this service is intrastate travel, but in the New 
York area practically all of our suburban service is interstate. These 
services carry peakloads only 20 hours out of the week. As a re- 
sult, over 80 percent of the equipment and crew personnel is needed 
for only 20 hours per week. Obviously, no private enterprise, in 
spite of any legislation, can survive with utilization of equipment 
and personnel on such a basis. 

The utilization of our fixed facilities, measured by the track oc- 
cupaney in the New York and Philadelphia area, demonstrates that 
over one-half of these facilities are required for through passenger 
and suburban service. I can assure you that if all of our passenger 
services were eliminated, we could save every dollar of our passenger 
losses and probably more. 

Our investment in suburban passenger service facilities and equip- 
ment in the New York-Philadelphia area totals $171 million. We 
lose $12 million a year on this suburban service. 

In spite of the investments of the Port of New York Authority to 
divert passengers to rubber tires, there has been no increase in the 
total rush hour movement from New Jersey to New York. However, 
on the other sides of New York, from Westchester and Long Island, 
the similar rush hour movement of persons has increased 90 percent 
and the rail movement has increased 49 percent. 

If the Federal Government is to continue its present. policies to di- 
vert people from the rails, terrific additional public expenditures will 
be required to handle the volume now being carried by rail. Los 
Angeles, Chicago, and Boston, as well as New York, will demonstrate 
this. In contrast, Toronto, Canada, by providing mass transportation 
facilities, has saved time and money for its citizens. 
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If the policy of the Federal Government is to continue to devely 
transportation facilities without any total program for all transpor. 
tation facilities, ultimately the suburban passenger services of the raj]. 
roads must disappear. 

Public authorities have stated that. sufficient facilities cannot be cop. 
structed to carry all of the rush hour passengers by highway. [gj 
were possible, it would require an expenditure of $1,273 million tp 
build highways to replace the Pennsylvania’s suburban passenger. 
varrying capacity in the New York and Philadelphia areas, Oy 
losses on these services, which I mentioned before, are $12 milliony 
year. It would be far cheaper for the Government to assume its pp. 
sponsibility and pay the railroads for the services they are compelled 
to operate rather than to make these terrific highway expenditurs 
which will not solve the problem and will cost the public additiongj 
taxes, 

The value of passenger service to the public was illustrated durip 
the recent March snowstorms. In contrast is the program of the Fed. 
eral Aviation Agency for additional airway facilities and its concer 
over losses in airline revenue. The petition of Capital Airlines to 
have the Federal Government compensate it for losses due to bad 
weather and other conditions—the Pennsylvania lost over $12 millio 
and this year we had similar storm losses amounting to $6 million, 
As a matter of equity, perhaps the Pennsylvania should receive the 
type of assistance requested by Capital Airlines, or help similar to the 
$10 million indemnity to be paid the cranberry industry. 

The Pennsylvania and the Reading have cooperated with the city 
of Philadelphia in experiments to solve the suburban problem. The 
results from the city’s standpoint have been most satisfactory. The 
program has started to expand; however, the city needs help to solve 
this problem. 

The history with respect to Pennsylvania passenger train with- 
drawal cases pending before the Interstate Commerce Commission 
represents 10 rather minor trains. However, the financial results to 
us have not been minor. From the time these cases were first before 
State commissions, we have had a cumulative total expense for only 
crew wages and locomotive and car costs which exceeds the total rev- 
enue collected by more than $1 million. 

The 1958 law is the only step taken by Congress so far to alleviate 
this serious national problem, but its effectiveness will be destroyed by 
H.R. 9742. All of the arguments in support of the bill are for re 
pressive regulation, similar to that in certain States which made Fed- 
eral relief necessary. 

This bill is designed to make more difficult the discontinuance of 
trains not used by the public, and to preserve jobs not justified eco 
nomically ; to require unnecessary passenger service on lines which have 

rofitable freight service; and generally to put all passenger service 
in the same straitjacket that exists in some of the States. 

My testimony has shown that H.R. 9742 will have exactly the opp 
site results from those its sponsors purport to desire. It will not m- 
prove necessary passenger service but will insure deterioration; It will 

revent rather than further the improvement of equipment; It W 

urther weaken the ability of the railroads to meet a national emer 
gency; and it will sap the strength of the railroads to improve services 
that are essential to the public, both freight and passenger. 
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[fit 6 the desire of the Federal, State, and local governments ‘that 
these losing services be continued, then Government should assume its 
responsibility for the losses it has created or will continue. “Any 
theory:that the Interstate Commerce Commission should order pay- 
ments by the railroads for the protection of employees whose serv i¢es 
are being discontinued as the :result of Federal, State, and local gov: 
anmental action‘is certainly unwarranted. A more equitable arrange- 
nient would'be for the Federal Governmént to compensate the owner's 
of the'elass T railroads for the $544 million they lost in the passenger 
business during 1959, because Government is responsible for thesé 


Rieslve the problem either— (7 

(1) The railroads could be given complete tix telief n1d-complete 

sedom to provide services at rates which the railroads would deter- 
mine to’ uce a fair rate of return ; or h 

(2) fin 'railroads should be permitted or ordered by Government 
to get out of the passenger transportat ion business, and this is particu. 
hay true of the suburban service, which cannot survive financially ; 
r 
; (3) Government can recognize and assume its responsibility for this 
problem, which it has created. oct " 

To accomplish this, there should be no further restrictions on the 
operations of interstate trains. If a specified quota of rail passenger 
service is required for future defense needs, then arrangements should 
be made by the Federal Government to see that it is operated and paid 
for. 

The Federal Government should establish adequate user charges 
that would be paid by the people and businesses using the facilities, 
that have been and are being provided by the Government at public ex: 
pense, and the railroads should be placéd upon.2 complete plane of 
equality with these competitors. This would mean complete relief 
from local and State taxation, and some arrangement to give the rail- 
roads tax credit for their roadway capital expenditures and for their 
expenditures for maintenance of way. 

he suburban services are lifelines to the communities and are 
esential for the benefit of the public. The solution of this problem 
is the solution of a public problem and not a rail problem. To cor- 
rect this condition, it is essential to have legislation of the type recom- 
mended by the American Municipal Association and recently pro- 
posed’ in metropolitan mass transportation bills, introduced by Rep- 
resentative Barrett of Pennsylvania (H.R. 11330), and identical bills 
introduced by 21 other Representatives. 

As long as the Federal Government continues its program of un- 
lated expenditures for various types of transportation without con- 
sideration as to the total requirement of transportation in the United 
States, the present chaotic condition will continue. 

It is imperative that the responsibility for planning a total trans- 
portation system within the United States, including highway, air 
inland waterways, and rail, should be concentrated in one arm o 

vernment. which will assure equality of treatment to all forms of 
ttansportation and which will be responsible for Federal transporta- 
liomexpenditures.. Until this is done, the present deteriorating rail 
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passenger service situation and the present un-American inequities 
will continue. 

I certainly do not suggest that the Transportation Act of 1958 is 
adequate to cure the railroad problem—much more is necessary. 
but it has proved to be a small step in the right direction. The relief 
that it has provided has been exceedingly modest and the Interstate 
Commerce Commission has given no indication that anything by 
modest, and fully justified, relief can be expected in the future, No 
only is there no need for H.R. 9742, but its enactment would be a dis. 
tinct move backward. 

Thank you for your attention. 

Mr. Wuuu1aMs. Thank you, Mr. Patchell. 

I have some questions. 

It may be that I overlooked it in your statement but you ind. 
cated that you would clarify these applications that you have made, 

You say that you sought relief during the year and a half of the 
law’s existence on 10 unimportant trains. 

Did you cover that in your statement ? 

Mr. Patrcney. Yes, I did. 

Mr. Wittrams. You did in your detailed statement, but did you 
cover it in the other ? ’ 

Mr. Patcuety. Yes, sir. It is covered in the full statement and | 
covered it in the briefed statement, and you will find illustrations 
illustrating it on pages 84 and 85 of the large book of exhibits. 

Mr. WittraMs, Let me go over that. once more. 

Were those applications made to the Interstate Commerce Comnis- 
sion under the authority of section 13(a) ¢ 

Mr. Parcnetn. Yes, sir. They have all been filled. No deeisions 
have as yet been received. 

Mr. Wiuui1ams. They are all pending? 

Mr. Parcrecy. They are all pending. 

Mr. Winmiams. How long has the longest of them been pending! 

Mr. Parcuenm. February 25, 1959. 

Mr. WititiaMs. No action has been taken on that ? 

Mr. Parcnety. No, sir; and that was first before a State commis 
sion on July 31, 1956. 

Mr. Witu1ams. Mr. Patchell, do you take the position that the pas- 
senger business, particularly this commutation service, should pay its 
own way and not bea burden on the freight services ? 

Mr. Parcuent. Yes, sir. There is not any other business that I 
know of that is required to furnish a public service of this character 
and that is expected to assume the losses in the freight service when 
its competitor is being completely supported by Federal, State, and 
local expenditures. 

Mr. Wituiams. Is it not also a fact, however, that your profitable 
freight service is dependent to some extent on maintaining comm 
tation service to the centers of these cities in order to preserve the 
integrity of business in the cities ? 

Mr: Parcue... That is a very remote statement. 

We have heard that statement made many, many times just as we 
have heard the statement made about our through passenger servite 
but in the end the shipper of freight usually purchases the serviee 
that he wishes and usually purchases on a dollar basis as far as hes 
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«noemed. As far as preserving the integrity of the cities, that part 
of it is essential; and, if it were not for that, we would not have gone 
ahead with these experiments on these new cars to try to find a solu- 
tion to this problem. : 

We have carried out an experiment with the city of Philadelphia to 
ry to find how this thing can be worked out. A. 

Mr. Wix1aMs. Is it not a fact, though, that if the cities dispersed 
heir freight business in various areas, the railroad would the 

9 
*. ParcHeLL. The railroads probably would be the loser and the 
federal Government would be the far greater loser because you 
would have a terrific expenditure on urban renewal and you would 
have an expenditure for highways tliat you could not possibly finance. 

The cities and States could not finance it. The States’ debt is now 
gme 300 percent higher than it was 10 years ago and the States and 
the cities as a whole in the metropolitan areas where the heavy popu- 
lation exists are practically mortgaged up to the hilt. 

Mr. Wmu1aMs. I am basing these questions on a statement that is 
attributed to you in the Wall Street Journal recently. 

Mr. ParcHe. Yes, sir. 

Mr. Witt1ams. If you do not mind, I will quote part of it: 

Walter Patchell, vice president of the Pennsylvania, indicates that the pres- 
ervation of the downtown area also is one of the principal reasons for the 
arrier’s participation in the new plan. 

That is in Philadelphia ? 

Mr, Parcuetyi. That is correct. 

Mr. Wmu1aMs (reading) : 

“The easiest thing for the railroads to do would be just to get out of the busi- 


ness of carrying commuters, but we realize this would destroy the center of 
Philadelphia.” 


They proceed to say this: 


“Decentralization would mean the loss of thousands of dollars’ worth of 
profitable freight business,” Mr. Patchell comments. He explains that railroads 
cn perform freight service better than trucks when moving goods from one 
concentrated area to another but, if the city core is dispersed, truck competition 
capable of deliveries to scattered points would take over.” 

So that, to that extent, you must recognize apparently that your 
freight service has a role in sustaining commuter services into these 
cities ? 

Mr. Parcuety. I trust you would not take a reporter’s interview 
and writeup of an article as being my exact words, 

I will try to tell you what I told the reporter that we were 
endeavoring to do. 

You will find a description in the testimony and also in the exhibits 
of what is commonly called Operation Northwest in Philadelphia, 
where we engaged in an experiment with the city of Philadelphia 
and the Reading, as I mentioned, to see what could be done to reduce 
—. in downtown Philadelphia. 

_Under that experiment, we increased services at the request of the 
city 50 percent.. At the request of the city we reduced rates 45 per- 
cent to an average of 17 percent. We took the risk on revenues. 

The city _ us part of the cost of the additional service and, since 
the service has been in effect, we have increased the number of people 
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riding some 22 percent, with an increase in the peak-hour periods of 
around 30 percent. 

However, the Pennsylvania Railroad has not improved its finanejg] 
position, and the reporter asked me why we would be willing to 
engage in such an experiment. I told him that we knew we could 
not get out of this service immediately, that we would be faced with 
a long, continuing legal battle, that that probably would have been 
the easiest thing for us to do. That he left out of the newspaper, 

I also told him that as far as the preservation of the city was ¢eop. 
cerned, from a standpoint of taxes, 1t was probably the best thin 
do. 

You will recall that I suggested in my testimony that we be placed 
upon the same equivalent position as our competitors are in taxes 
because they do not pay taxes on their passenger facilities, nor do 
they pay taxes on any of the roadway facilities they use. 

I ie said that in general it was necessary to preserve the center 
of the cities because there was a certain amount of freight that came 
from there. 

I added this, however, which he did not include: that the great 
bulk of that freight business today was moving by truck and that if 
we were placed upon a point of equality, eventually we would be able 
to come back; and, therefore, we were willing to go forward with 
this experiment. 

This experiment has now moved to a point that the city is fully 
satisfied that it has been successful. They admit that they have 
moved between 1,500 and 2,000 automobiles off the highways during 
the peak periods into the rail commuter lines, but again at rail 
expense. 

Now we have a program that has been negotiated with them but 
not. fully approved as yet because they have just organized yesterday 
their nonprofit corporation to take over these operations. 

In that program, over a period of 5 years, the city or the nonprofit 
organization will gradually assume the expenses of these operations 
just as they assume the expenses of the operations of other forms of 
transportation—as they assume the expenses of our fine airport at 
Philadelphia. 

Mr. Wuutams. Mr. Patchell, with respect to the so-called subsi- 
dized competition, I think all of us recognize the fact that the rail- 
roads are in a most unfavorable position competitively. However, 
it is not quite the clear issue of black and white as has been presented 
by most of the railroad advocates, While I admit it is not equal, 
the airlines do pay landing fees on these airports. They pay rent to 
the cities which, of course, is the public owner. They pay for various 
and sundry other services which they receive at these airports. 

1 am quite certain that that does not cover the cost of the opera- 
tion, but I merely point that out. 

Also trucks quite obviously pay a very high gasoline tax. They 
pay tax on their tires. They pay other taxes for use of the highways. 

While I quite agree with you that that does not perhaps equalize 
the burden, I merely point that out to show that they are not entirely 
tax free, as might be indicated indirectly in some of the statements 
that have been presented to this committee. 
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(Getting back to the commuter business : Is it not a fact that. regard- 
jas of what of her explanations might be given, the fact remains that 
wntinuation of commuter service into these highly industrial areas 
ja centralized point in order to maintain the integrity of the down- 
own part of the cities is a vital and essential adjunct to the freight 
grvice of the railroads and is definitely in the interest of the railroads? 
“Mr. Parcuet. I think you should correct your statement. It is the 
vital adjunct to the city and its citizens, 

If you wish to take the freight business that moves into the center 
of the cities, you will find that practically all of it moves by truck. 

If you examine your department store operations, you will find 
most of that comes In and out by truck, 

The freight that we get is in the periphery. : 

However, if the center of the city disappears, someone is going to 
jave to pay the taxes for the public services that will go with it and, 
as you spread this out over vast areas, your taxes are going to double 
and triple, and eventually we are going to pay more taxes and so is 
eerybody else. All we are trying to do is to assist in an experiment 
otry to find how this thing can be solved. _ 

There certainly is no reason why the railroads alone should be the 

ple that are charged to absorb the losses for this suburban service. 

[ would like to point out, if you will allow me, that I am not critical 
of the situation of the trucks. I am not criticial of the situation of 
the airlines. Just please give us the same treatment. Do not leave 
usas, and I hesitate to use this word knowing where you came from, 
a “segregated” group over here that are kept under a depressed 
condition. 

I will just give you an example here in Washington. We were 
forced to build a union station of a design specified by the Govern- 
ment. We own, maintain, and operate that facility at our own ex- 
pense and we pay taxes on that total facility to the extent of about 
three-quarters of a million dollars; and in back of that, the securities 
are taxed by the Federal Government for income tax purposes. 

Now the Federal Government built a wonderful airport. For many 
years the Federal Government absorbed all of the expense of the op- 
eration of that airport except the cost of ticket offices and those peo- 
ple employed to. render services to the planes. For the use of the 
ital ality, the construction cost, not one cent; for the use of the 
airways, not one cent ; nor do they pay it today. 

Now, if you placed that airport on the same position as our station 
here, it would Be operating at a terrific deficit. For the last 2 years, 
from these minor operations, it has shown that it is operating in the 
black. As a matter of fact, you used to pay their retirement costs 
nght straight out of the Federal Government. You have changed 
that in the last 2 years. But now you are spending $100 million for 
anew airport sn when you combine the two you are going to have 
another big deficit, all for the benefit of the airlines. 

Tam not against the airlines. I had to come down here yesterday 
0a meeting and I flew in and I flew out and the airlines should 
‘ontinue and they will continue, but there is no reason why we again 
should be depressed and kept down here while they are treated as the 
big brother and we are the long-lost country cousin. 
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Mr. Wiu1ams. I think you have made the position very clear, \, 
Patchell. a 
_ I quite agree with you that if there was any way in the world, 
insure complete equality, I would certainly favor it. 

Mr. Patcuetu. I thank you very much. 

Mr. Wuu1ams. I am sure that every other fair-minded 
would, too, but you know we run into a lot of difficulties when y, 
get into that. 

Mr. Parcuetu. I realize that. 

Mr. Witi1aMs. You made quite a point of subsidies received by 
Allegheny Airlines operating in your area. Does Allegheny actual) 
compete with you for commuter business ? ‘ 

Mr. ParcHe.u. Not in commuter business, except that the big byl, 
of our passenger business and the only place that we can hope to make 
a profit, where we used to make a profit and then were gradually 
breaking even and have a minimum loss today is in the territory hp 
tween New York, Philadelphia, and Washington; and you have jug 
extended Allegheny to take all the support of the New Haven Ryjl. 
road away from that and they are now hitting all the places in 
tween and we are going to have a terrible time competing with th 
guy that gets 60 cents from the Federal Government for every dolly 
he collects from a passenger. 

You give us similar treatment and we will put Allegheny out o 
business. 

Mr. Witi1AMs. One of the best ways to receive similar treatmen 
would be just to go ahead and take over the airlines. 

Mr. ParcHe.. I beg your pardon. Wehadanairline. The Pen 
sylvania Railroad was in the air business. We established the servia 
from New York to Port Columbus. We built a terminal at Port ( 
lumbus. We ran either sleeper service or aviation service there, tha 
from there to Kansas City and then from there out to Denver to the 
west coast. We did not stay in it very long. The Federal Gover 
ment chased us out of that just as they chased us out of the waterway 
and out of the trucking business. 

Mr. Wuu1AMs. You did not let me complete my question. 

We have legislation before this committee now which would permit 
the diversification of operations. Assuming that that should be a 
acted and the Pennsylvania should be left free to operate in othe 
modes of transportation, do you think that the Pennsylvania wouli 
consider seriously the possibility of attempting to buy Allegheny 
Airlines? 

Mr. Patcuer.. Right now, no, because we are having a real struggk 
of survival. We earned three-tenths of 1 percent in 1958. We earnel 
five-tenths of 1 percent in 1959, and we paid out in State and loa 
taxes something like three times as much as we earned. 

Mr. Wru1aMs. That isa percentage on your total investment! 

Mr. Parcuetyi. That is a percentage on our assets just the sames 
it is computed on everybody else including the airlines. 

Mr. Wuu1aMs. That is not operating cost ? 

Mr. Patcueti. No, no. That is on the investment. In the oper 
ating—if you get it down to an operating profit out of our gris 
revenue it is criminal. 
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Mr. Wou1aMms. Mr. Moulder? 

Mr. Moutper. Mr. Chairman. 

Mr. Patchell, I was not here when you read your statement. How- 
ger, I have gone over your written statement very hurriedly. 

As to your comment about being treated like other transportation 

ms with particular reference to airlines—of course, you will recall 
ft the railroads in the initial period or early days of development, 
the same as that which the airlines are going through with now, re- 
wived far more Government subsidy than have the airlines; but that 
igstill not an answer to your prob] em. o 
[agree with you and IJ think people who use the airlines should be 
a higher fare for transportation and that the Government 
would then be relieved of the expenditures to which you refer. That, 
indirectly, also might help the railroads. _ ’ 

Coming to that part of the statement in which you say that the 
losses have been so much since World War II, what date do you fix 
nce World War II on that statement, on the second page of your 
statement ¢ 

Mr. Parcuern. That summary you will find on page 2. 

Mr, Mouuper (reading) : 


Since World War II, the Pennsylvania Railroad has sustained losses of $644 
nillion. 

Mr. Patcuety. The details of the information are shown on page 2 
of the exhibits and you will find that we started in 1946 when we made 
a slight profit of less than $800,000 and then we went from that to 
losses of $39 million, $49 million, $71 million, $60 million, and we 
finally whittled the losses down last year to $37,600,000; but the total 
losses are $644 million from 1946 to 1955, inclusive. 

I would like to correct one misapprehension that you might have. 
The Pennsylvania Railroad was not a land-grant railroad. 

Mr. Moutper. During the infancy of the industry, however, it re- 
ceived much Government assistance, and I think it was good for de- 
velopment of our great country. 

Mr. Patcnety. I have a history of the Pennsylvania Railroad about 
this big. I would like to let you read it to see that the people who lost 
money in the development were not the Federal or State Govern- 
ment. It was the private enterprise that went in there. 

Mr. Mourper. I have a county in my district that voted several 
hundred thousand dollars of bonds to help the railroad but it never 
om railroad and it was many years before the last of those bonds was 
paid. 

Mr. Parcueiy. This is a little aside but the thing that usually hap- 

ned when the railroad was extended was that every town fought to 

ave the railroad built right straight through the middle of town and 
T'reeall distinctly the little town of Carlisle, Pa. At one time I 
happened to be division engineer down in the Cumberland Valley and 
We had run our trains right through there and we had to buy 
right-of-way and maintain it. Eventually traffic got so big that they 
needed the property there and we were forced to pave it at our own 
expense, 

the meantime, we had been forced to build a bypass around the 
town to keep out our freight trains. 
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They still wanted the passenger trains. Eventually they drove ty 
passenger trains out, too. 

Mr. Wuu1ams. I can substantiate what you say with our om 
Mississippi constitution which requires that any railroad which 20 
within 3 miles of a county seat must go through the county seat an 
maintain a depot there. 

Mr. Parcuety. Right at the main corner. 

Mr. Wiuiuiams. Not necessarily on the main corner but it must 
maintain a depot there. I do not know whether it has been tested jy 
the courts or not. I am going through that in my own hometoy 
now in an attempt to combat reduced service in the station. They 
is an injunction, I believe, which has been filed in Mississippi with 
the public service commission to stop the railroad from reducing sepy. 
ice in that particular station and it will be very interesting to wate 
the outcome of that. 

Mr. Mounper. Mr. Chairman, I have two or three more question 

As to the taxes that you mentioned with which the railroads ap 
burdened, is a major part of those taxes State and county taxes anj 
school district taxes ? 

Mr. Parcue.y. Yes, sir; in many areas we are the main supportof 
the school district. 

Mr. Mounper. What do you think of the consolidation of the dit 
ferent bureaus and regulatory agencies having jurisdiction separately 
over different types of transportation ? 

I will ask you this question. Would consolidation into one regul. 
tory agency serve the railroads better than having them separated s 
they are now / 

Mr. Parcuetu. I did not mention the regulatory agencies, sir, | 
mentioned the people who are responsible for the promotion, ther 
quests for expenditures, and the responsibility for promoting legis 
lation as to how these will all be treated uniformly. 

I do not think that you want to get all the regulatory agencies 
together in one place. That would be like putting the Interstate 
Commerce Commission in with the Supreme Court. 

As far as your regulatory agencies, you probably are still going to 
need to keep them separate, but get the promotional activities ani 
the restrictive activities as far as building one against the other. 

Mr. Movutper. I understand your contention in that respect, but, for 
example, the Interstate Commerce Commission has jurisdiction ove 
the truck transportation as well as the railroad while the airlines ar 
under separate regulatory jurisdiction. 

Mr. Parcuet.. Yes, but the Interstate Commerce Commission 


a 


its restriction over truck operations only covers a very small amount! 
of the total truck operations in the United States as you probably 
know. You have the agricultural exemption clause and you nov 
have private industry that is moving into the trucking operation with 
absolutely no regulation at all. 

Mr. Moutper. I have one or two more questions. 

What accounting method do you use in arriving at the comparative 
losses from passenger service? You say: 

These losses in 1958 and 1959 consumed 79 and 56 percent, respectively, of 
our freight earnings. 
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What accounting method, what process do you use to arrive at the loss 

sustained by passenger service separate from that of freight service? 
In that connection, I wish to ask you what part of the capital in- 

yestment on the rails themselves do you charge to passenger service and 

for equipment that is used in operating freight service as well as the 
ssenger service / 

Mr. Parcuety. These figures do not take into account any charge 
of the capital investment except through depreciation. In other 
words, there is no interest charge in here. 

The regular form of the Interstate Commerce Commission is used 
and, as you will recall, they investigated the accounting procedures 
about 2 or 3 years ago, and they found out that, in spite of all the 
criticism, it was correct. 

I would just like to ask you to look at a series of exhibits in here that 
start in on page 54 in the big book. I have heard many statements that 
these accounting procedures are false and that they are loaded. 

On page 54 there is a track occupancy of our line from Perth Amboy 
to Rahway, which is coming up in the New York area. 

The solid black lines are suburban trains and there are no other 
passenger trains in there and the white blocks are freight and other. 

Iam sure if you will look at those two charts of the track occupancy, 
you will realize that we could wipe out one of those two tracks in 
there. 

If you will turn then to page 55, where we have a six-track system 
on the main line, again the solid black are the suburban trains and the 
gray color with the two black dots are through passenger and the white 
are the freight and the other. 

Mr. Moutper. Let us take the item of State and local taxes. What 
proportion of the State and local taxes is charged to your passenger 
train operations ? 

Mr. Parcueii. They are charged on a basis of the ton-miles. The 
“ton-miles,” I believe is the correct term used. I am not an accountant 
but I believe it is the ton-miles. 

ean get that correct explanation for you but I am sure that comes 
very close to it. It is on a basis of the actual load that they put on the 
tracks, and not on the basis of this track occupancy. 

You look at this track occupancy and we can wipe out half of those 
tracks with the passenger service and they do not pay half of the 
maintenance-of-way charges. : 

We have the same thing on the next page going from South Eliza- 
beth to Newark, where there is a four-track railroad, and then we 
could wipe out half of it with the passenger service. As a matter of 
fact, we could almost wipe out half of it if we got rid of the suburban 
service and then, of course, from Newark into New York, where those 
white spots appear, they are either light engines or trains collateral 
with the service, and all of that could be wiped out. We realize that 
we cannot get out of it but this illustrates that, as far as the actual 
dollars are concerned, they are true dollars. They are not built-up 
dollars picked out of the air on some manner. 

You will find the details of this given in the Pennsylvania Rail- 
road’s Form A starting around page 303 where you get what the 
revenue is and there you would find that the passenger revenue 
wmounted to $181 million against $706 million for the freight revenue, 
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and, if you will follow on through, you will see how the charges ay, 
distributed. 

You will get to the end of that section at about page 314. 

Mr. Movutper. I note that one can prove almost anything With fig. 
ures but to say that in the year 1958 your passenger operating ie 
amounted to 79 percent of ‘the freight earnings is rather an unusual 
statement to make. It sounds very lar ge. 

Mr. Parcueny. You will find the details of that given on page 3 of 
the exhibit. 

In 1946, of course, we earned a profit. 

Mr. Movuper. In 1946 you earned a profit on passengers? 

Mr. Parcuety, Yes, sir. 

Mr. Moutper. Were the same accounting methods and same method 
of arriving at those figures used in 1946 as were used in 1958 % 

Mr. Parouers. Yes, sir. And we have used the same accounting 
methods ever since they were established by the ICC. There has heey 
no change in our accounting method except by orders of the Interstats 
Commerce Commission, 

Mr. Mounper. I have one other question and then I will probably k 
finished with my interrogation. 

What. percent of the losses resulting from passenger train service js 
the loss of mail revenue ? 

For example, I do not know what you claim the actual loss was from 
the operation of passenger service for the year 1958 because the figures 
you use are a comparative figure with the freight earnings, but I am 
asking the question now, W hat percent of the ‘loss for the year 1958 

resulted from the loss of mail revenue ? 

Mr. Parcuetn. In order to clarify your question, the details of the 
passenger losses are shown on page 3. Passenger loss in 1958 was 
$44,356,000. 

Mr. Moutper. How much mail revenue was lost during that sam 
year ? 

Mr. Parcuetyi. There was very little mail revenue lost that year 
compared with the previous year because the Pennsylvania Railroad 
did not go along with any reduction in contract rates for moving re 

I can get the exact figures as to what our mail revenue has ed 
over a long period of years if you would like to have that, sir. 

Mr. Movtper. I understand that another witness will give us that 
information. 

Mr. Parcnety. All right, sir. 

Mr. Mourper. I certainly want to agree with your contention made 
on page 9 that the railroads should be given tax relief and complete 
freedom to provide services. They most certainly should be. 

As you have stated, the major part of that relief would have tok 
granted by State and local authorities by State law. 

Do you not agree with that ? 

Mr. Parcue.t. I do, sir, but the Federal Government cannot con 
tinue to say, “You must keep taxing this fellow and we are going to 
set this fellow up in business free to run him out of business.” 

Mr. Mouurer. I think that is unfair, too. 

Mr. PatcHety. The unfortunate part is we were the first guy ther 

and we were the first to get taxed and the other fellow came along 
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and had to be encouraged and you have never caught up with him in 
taxation ; nor is there any indication that you are going to. __ 

Some way or other you have to find relief for us because, if you do 
not—and this is a pure statement of fact—the railroads in the East are 
struggling for their existence. 

Mr. Moutper. In addition to what you say, a lot of the tax that you 
are paying to the Federal Government is being used not only to com- 

te against you but also to build airports in a lot of towns through- 
out the country that are using them for golf courses. 

That is all, Mr. Chairman. 

Mr. Wuu1AMs. Mr. Jarman. 

Mr. Jarman. Mr. Chairman. 

Mr. Patchell, I would like to compliment you on an excellent, well- 
documented statement to the committee. 

Mr. Parcueti. Thank you, sir. 

Mr. JarMAN. I was interested in page 84 of your exhibit in which 

ou set out five discontinuance pet itions to the ICC. 

The first question I would like to ask of you is: How many trains 
has the Pennsylvania discontinued under 13a? 

Mr. Parcuetyt. None. 

Mr. Jarman. None, and these five represent the pending applica- 
tions before the ICC ? 

Mr. Parcueti. That is right. 

Mr. Jarman. I think it is particularly impressive to read the dates 
indicating when the petition was first filed with the State commission, 
the date of the latest denial by the State commission, and then the date 
of filing with the ICC. 

Would you care to coment further on this exhibit ? 

Mr. Parcuerit. Well, the worst example you have there is the one 
at the bottom of the service from Trenton to Phillipsburg, a distance 
of 50 miles and, if you will turn over to page 85, you will see the 
number of people that are handled on that train. This shows the 
total movement. 

You start out with nine people for a distance of 9.4 miles and we are 
required to have three crewmen to handle that operation. Then by 
the time you get 19 miles out you have five; 31 miles out you have 
$14—this is the average of the accounting—and when you get from 
31 miles out to 50 miles you have one passenger, and we are compelled 
to operate that service. 

We first applied in 1949 and we have been through a series of re- 
quests since that time. In fact, we even got the State highway de- 
co to agree to move up its construction program and to get a 
ighway completed because that was the excuse that was used as to 
why we éonld not get the train off, and the highway was completed 
last year. 

We hoped again that we would get it off but there was no success, 
80 we finally appealed to the ICC on October 15, 1959, and from the 
time we have started until now we have an excess in locomotive car 
costs and crew wages—and this is only the operation of a small gas 
car—of $440,000 or a half a million dollars over the revenue we 
take in. 

_ Of the five trains, there is a total there of a million dollars that has 
Just gone out the window. 
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We are not complaining about the ICC. We understand what thei: 
difficulties are in going through this, but this is just typical of the ty 
of thing that you will get into if you enact this legislation ang put 
everything into a straitjacket. 

Mr. Jarman. At page 2 of your exhibit, wherein you set out th 
financial statistics on the years 1946-59, a period of 14 years, do] 
understand that in only 1 year, the year 1946, did the Pennsylyanjy 
show an operating profit ? . 

Mr. PatcHetu. Yes, sir. 

Mr. Jarman. And that your total deficit for those 14 years is jp 
excess of $644 million ? 

Mr. Parcuety. That is correct, sir. 

Mr. Jarman. Then, Mr. Patchell, in view of the financial load tha 
it imposes, why do not railroads like your great railroad get out of 
the suburban service. It certainly is one of the big financial drains oy 
the Pennsylvania Railroad. 

Mr. Parcneiy. If you will turn to pages 14 and 15, you will gee 
what has happened as a result of Federal expenditures and Feder] 
policy from 1929 to 1960. 

This shows the traffic density chart of the passenger carrying trains 
on the railroad Monday through Friday. 

If you will then turn to pages 16 and 17, you will see a comparison 
of the suburban service passenger carrying trains from 1929 until 
1960. 

You will note that we still have two trains going into Chicago. 
We have eliminated the suburban service at Cincinnati. We have 
eliminated the suburban service at Buffalo. 

If you will take a look at Pittsburgh, you will see what the situa- 
tion is there, and I will be frank in telling you that I was general 
manager at. Pittsburgh and I wiped out most of these passenger 
trains because it was costing me a dollar and a half additional for 
every dollar I took in. We were not faced with the same problem, 

Pittsburgh had just gone ahead with an expansion of its highway 
system and had not realized what it was getting into and we were able 
to get out before we got caught. 

Pittsburgh is now attempting to solve its problem and has a com- 
mission existing to see what can be done to try to solve this same 
congestion problem. 

However, in the east we had the terrific load. We were not able to 
reduce and we have more of a load today in the peak periods than we 
had then. 

We have succeeded in eliminating the services to a large extent in 
Baltimore. Part of that we wiped out as far back as 1936. 

But in the territory immediately around Philadelphia except the 
territory from Camden over to Atlantic City, where again the Fed- 
eral Government’s money is being used to expand highways to move 
residents not of New Jersey but of Pennsylvania to the seashore 
and back again, we have eliminated a good bit of service there and we 
are going to have to eliminate most of the rest of it. 

Mr. Jarman. If the present financial burden on your railroad con- 
tinues, then I understand your statement to be that you will have to 
terminate more and more of the suburban services that you now 
provide. 
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Mr. Parcuett. That is correct, which will be a sad thing for the 
cities and the U.S. Government, because you are going to spend the 
money to pay the bill to rehabilitate them. 

Mr. Jarman. Would you care to elaborate further on your conten- 
tion that the Federal Government is responsible for the low earnings 
ofthe Pennsylvania Railroad’s passenger service? Ja 

Mr. Parcuety. If you will turn to page 23 of the exhibit, I think 
you will get this graphically much faster than if I were to talk for 
an hour. ; : 

This is an index chart of basic coach fares of the Pennsylvania 
Railroad compared with the hourly wage and material costs of the 
dass I railroads starting with 1921 as 100, and I must say that I was 
somewhat remiss in using a chart that we have previously prepared 
which we started with 1921 because we could have extended this back 
to around 1915 or 1916 when the basic coach rate was still 3.6 cents 
amile. 

The black line shows the basic coach fares. 

Now, through the period of the twenties, we made money out of 
our passenger business. Through the period of the depression, we 
started to lose money on our passenger business because people were 
not traveling. In 1936, the Interstate Commerce Commission forced 
the rate from 3.6 cents a mile down to 2 cents a mile, said we were 
pricing ourselves out of the market, and you can see how we gradually 
finally fought our way back until in 1957 we just barely crossed the 
same rate that we had in 1921 and today we have a rate that is 14 
percent above what it was in 1921. 

Now, if you will again look back into the period of the twenties, 
that is the beginning of the aviation industry. That is when the 
Government started out to support the air industry, and the air in- 
dustry’s rates were fixed right on top of the rail passenger fares and 
they have provided a blanket which still continues and in some in- 
stances goes below rail passenger fares so that we have found it im- 
possible to get our rates up because if you do that, from a competitive 
standpoint, you go out. 

In addition, we have a certain amount of that business that we are 
still being forced by local commissions to operate, as well as condi- 
tions within the country. 

If you will then look at the top at the red lines, the broken red line 
shows the index of hourly wages which is now 400 compared with 100 
m 1921. It is up 300 percent. Material is up to around 255 percent, 
and the combined index of labor and material is up to 355, an in- 
crease of 255 percent. 

This does not mean that we paid out that money because we did not 
have the cash. We made a great amount of improvement in here by 
dieselization and everything else we could to reduce our operating ex- 
penses, but this disparity in here is the condition that is responsible 
for the decreased use of material that I mentioned to you in our main- 
tenance-of-way situation with a deferred maintenance bill of around 
$200 million, and the same condition in our passenger and freight 
carrymg equipment which now amounts to around $60 million and 


our fleet is down because we have had to keep scrapping equipment as 
we went along. 
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For that reason, you pass legislation of this sort that says, “You ay 
going to build up the defenses of the country,” and it is not going ty 
build it up. If we are compelled to run more passenger trains and 
lose more dollars, we will have to use less material or else eventually 
the big railroads in the East will have to be taken over by the Federal 
Government, which will be a sad day for us, and I mean for the people 
of the United States. 

Mr. Jarman. May I ask for further elaboration on your proposg| 
that the railroads be permitted to credit their capital and maintenance. 
of-way expenditures against their Federal income tax payments? 

Mr. Parcuetu. In the first place, in the aviation industry and jp 
the inland waterways, there are no user charges at all, and the Fed. 
eral Government just puts the money in there, so that we should he 
provided some way that we could obtain an equivalent credit from the 
Federal Government for an equivalent amount of money for ou 
capital expenditures. 

You annually appropriate tremendous sums for capital expendi. 
tures and you annually appropriate tremendous sums for maintenanee 
of these facilities. Your expenditure just for the operation and ex. 
pansion of the Federal airways system is a half a billion dollars g 
year and it is increasing. 

On the highway side, the people that pay user taxes do not pay the 
total cost at all because, when you put the highway trust fund into 
existence, you just grabbed in and took $600 million out of the gen- 
eral fund and you said, “That is now user taxes for the support,” 
and it was not user taxes. 

It was not being spent on highway facilities. The total tax 
amounted to $1,100 million before the enactment of the act and there 
was only $500 million being spent, so that there was $600 million that 
came out of the general funds and at the same time we were trying 
to have eliminated an excise tax on passengers and freight and it 
would not be eliminated because the Government needed cash. 

We need similar treatment from the standpoint of the highway user 
so that we are placed in the same position that he is where the ex- 
cess money that comes out of other sources could be provided for us 
so that we would have a reserve, not to give us money but to let uw 
use that for our maintenance; and such a proposal would certainly 
stimulate not only construction but improved maintenance, It will 
not as far as we are concerned, 

Mr. Jarman. I have only one other question, Mr. Patchell. 

Would you care to comment on the contention that has been made 
a number of times in the course of these hearings that the railroads 
in the country are intentionally cutting down on their services to 
passengers, on the railroads to the end that the railroads can get out 
of the passenger service and concentrate on the profitable freight 
business ? 

Mr. Parcyenn. If you will look at pages 18 and 19 of the exhibit, 
the page on the left is the class I railroads, and the page on the right 
is the Pennsylvania Railroad, and I will just refer to the Pennsyl- 
vania Railroad, 

The heavy black line shows the passenger miles. 

The dashed black line shows the passenger train miles. 
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The red line shows population and again this is an index starting 
with 1921 as 100. a . 

The red line showing population increased 25 percent. 

In the period post-World War I, from 1921 to 1933, at the depth 
of the depression, our passenger miles decreased 60.9 percent. We 
only decreased our passenger tram miles 34.5 percent. We probably 
ere remiss. 

"We then went to the peak of World War IT in 1945 and for the 

t-World War II period, from 1947 to 1959, our passenger miles 
again decreased 60.9 percent, and we have only decreased our pas- 
senger train miles 5414 percent. aa 

If you will refer to the chart at the left you will find that the pas- 
snger train miles have decreased 45.6 percent against a decrease in 
passenger miles of 52 percent. 

From those facts, it should be obvious that the railroads have been 
following the decrease in passenger miles rather than moving ahead 
of it. . 

Mr. Jarman. In that connection, has the Pennsylvania Railroad 
diminished its efforts, its advertising program, to try to attract pas- 
sengers to the Pennsylvania ¢ 

Mr. Patcueity. Our advertising program has been very small in 
the last 2 years because we have not had cash. We have had to cut 
our budget according to our income. We could not buy a new suit 
ora new necktie. 

Mr. Jarman. But as far as services on the trains, there has been 
no effort to cut down on those services ? 

Mr. Patcuety. No, sir. We have only reduced services as the pub- 
lic has left us, and, in our suburban services in the East, where the 
public have come in on top of us in these peak periods, we have in- 
creased our services. 

Unfortunately, we lose more dollars. 

Mr. Jarman. The deficit of your own railroad is set forth graphi- 
cally in that chart on page 2. It is over $37 million in 1959, $644 
million in a 14-year period. 

My final question would be, What does the future hold for your 
own railroad? How long can the Pennsylvania Railroad continue 
operating on this kind of a loss basis ? 

Mr. Parcueii. Well, sir, I am not a financial expert, so I do not 
know how far this can be stretched. That as far as financing new 
equipment is concerned, you cannot finance it and the Federal Gov- 
ermment is going to have to come to the assistance of the railroads in 
the Kast to get this expanded because you are going to have to have 
new equipment to take care of the needs where people move freight 
by means of rail. You cannot get new passenger money. We bought 
these six new suburban cars in an experiment to find out what was 
the best kind of service we could provide, and we had to put up a 
million and a half dollars of our own cash to get these six cars. We 
did it hoping that we are going to find a way that the authorities 
which we expect will be finally set up to take care of these operations 
where the public will assume its proper burden will be in a position 
to give better service to the public and we know we have found an 
answer to that. This type of thing cannot continue indefinitely, and, 
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of course, if you were to pass legislation of the type that you hay 
here now, we would just be tied in a straitjacket. 

You will just, shall I say, hasten the demise of the individual, 

Mr. Jarman. Thank you. That is all. 

Mr. Moutper (presiding). Thank you, Mr. Patchell. 

Mr. Parcueit. Thank you very, very much, for your courteoy 
attention. 

Mr. Movtper. The next witness is Mr. Philip Hollar, vice preg. 
dent and assistant to the president of the Association of America 
Railroads, of Washington, D.C. 


STATEMENT OF PHILIP A. HOLLAR, VICE PRESIDENT-ASSISTAyy 
TO PRESIDENT, ASSOCIATION OF AMERICAN RAILROAD 
WASHINGTON, D.C. 


Mr. Horxar. Mr. Chairman and members of the committee, my 
name is Philip A. Hollar; my address is room 419, Transportation 
Building, Washington, D.C. I am vice president-assistant to presi 
dent of the Association of American Railroads. The Railway Mail 
Transportation Division of the Association of American Railroads is 
directly under my supervision. I appear before you today on behalf 
of the railroad industry as represented by the Association of American 
Railroads. 

I appreciate this opportunity. My statement will be very short. 

During the hearings before this subcommittee last Friday, May 6, 
1960, certain questions arose with respect to the attitude of the rail- 
roads on matters involving the transportation of U.S. mail. I think 
it is important that the record of these hearings be clarified in this 
regard. 

On two occasions Mr. Moulder made reference to a bill, introduced 
by him on January 19, 1960, H.R. 9741, to clarify the law with respect 
to transportation of air mail, and for other purposes. One could not 
be certain, but it seemed to some who were in attendance at the hearing 
that Mr. Moulder entertained doubts as to the railroads’ position in 
support of H.R. 9741. 

I can tell you that the railroad industry wholeheartedly supports 
H.R. 9741 and the several other bills that have been introduced in an 
effort to bring about discontinuance of the Postmaster General’s prac- 
tice of flying nonpriority or 4-cent mail. 

Also during the hearings last Friday, Mr. Jarman asked of the wit- 
ness for the Railway Labor Executives Association (Mr. Mahoney) 
whether in the opinion of that witness the railroads were doing all 
that they should be doing to retain mail on the rails. It is my under 
standing that Mr. Mahoney replied to the effect that, in his opinion, 
the railroads are not making all of the effort they should be making 
to avoid diversion of their mail revenues to other forms of transporta- 
tion. 

I think that the record should be made clear on this point. The 
railroads have taken advantage of every opportunity to resist the fly- 
ing of surface mail. A brief review of the history of flying surface 
mail, together with railroad activity in connection with this matter, 
is ample justification for this statement. But before I go into thes 
activities I would like to point out that under the law the railroads 
have an obligation to handle mail on any train designated by the Post 





mast 
Inte! 
what 

Fl 
fice 1 
news 
othe! 
Sept 
Post 
Gene 
and 
pare 
tabli 
certa 
o 
they 
ally 
was 
1953 
1954 
Tam 

M 
naut 
to tl 
vene 
amo 
men 
subs 
with 
Post 

Ne 
ber $ 
on ¢ 
west 
in th 
fron 
the ' 
deni 

Tl 
befo 
on E 
witn 
expe 

Te 
3195: 
adve 
oper: 

On 
Sena 
8. 24 
auth 
Whi 
Offic 





ave 


US 


wi 
can 


hink 
this 


uced 


pect | 


| not 
ring 
n il 


orts 
n an 
yr'ac- 


wit 
ney) 
y all 
\der- 
non, 


king } 


orta- 


The 
» fly- 
rface 
tter, 
these 
“ads 
Post- 


PASSENGER TRAIN SERVICE 587 


master General, and under rules, rates, and regulations set up by the 
Interstate Commerce Commission, mail transported by rail receives 
whatever priority the Post Office Department requires. 

Flying mail other than airmail was inaugurated by the Post Of- 
fice Department in 1953. The Post Office De vartment, according to 
newspapers, first announced their intention of flying preferential mail, 
other than airmail, normally handled in railroad post office cars, on 
September 8, 1953. The railroads promptly, both in a meeting with 
Post Office officials and by formal letter addressed to the Postmaster 
General September 23, 1953, protested this action by the Department 
and pointed out the additional cost of flying preferential mail as com- 
with surface transportation, and also stated that Congress in es- 
tablishing differential rates for airmail as compared to surface mail 
certainly intended the Department to provide separate and distinct 
classes of service, with an opportunity for the public to decide whether 
they desired the more expensive expedited mail service or the occasion- 
ally slower and always less expensive regular mail service. All of this 
was to no avail and the flying of first-class mail started on October 6, 
1953, between New York, Chicago, and Washington. In February 
1954, flying mail was extended between these cities and Jacksonville, 
Tampa, and Miami, Fla. 

Meanwhile, the Postmaster General petitioned the Civil Aero- 
nautics Board asking for establishment of temporary rates to be paid 
to the airlines for flying surface mail. Sixty-nine railroads inter- 
yened in this proceeding in opposition to flying surface mail, citing 
among other reasons that it was unlawful for the Post Office Depart- 
ment to fly mail other than mail bearing airmail postage. In this and 
subsequent proceedings before the CAB, the CAB stated it was not 
within their province to pass upon the legality of this action by the 
Post Office Department. 

Next, the Postmaster General announced that effective Novem- 
ber 22, 1954, flying of surface mail would be extended to certain cities 
on the west coast. This directly and adversely affected five of the 
western railroads and on November 20, 1954, these railroads filed suit 
in the U.S. district court seeking to restrain the Postmaster General 
from extending the program. This suit, incidentally, was carried all 
the way through the court of appeals to the Supreme Court, which 
denied petition for writ of certiorari on May 7, 1956. 

The railroads have also opposed flying of surface mail in testimony 
before various congressional committees. For example, in testifying 
on H.R. 5836 (the postal rate bill) on February 13, 1958, a railroad 
witness urged that legislation be enacted which would discontinue the 
experimental flying of surface mail. 

Testimony was also presented before the ICC in their docket No. 
3194 (railroad passenger train deficit investigation) covering the 
adverse effect of flying surface mail on railroad passenger train 
operation. 

_ On August 3, 1959, similar testimony was also presented before the 
Senate Subcommittee on Post Office and Civil Service in hearings on 
5. 2402, a bill introduced at the request of the Postmaster General to 
authorize the Post Office Department to fly any or all classes of mail. 
While this bill was reported in modified form by the Senate Post 

ce Committee, the Senate so far has taken no action. 
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There have been other proceedings before the CAB as a result of 
requests of the Postmaster General that rates be established for flying 
all classes of mail other than airmail and air parcel post, In each 
of these, dockets Nos. 6881, 6901, 10920, and 11090, the railroads haye 
intervened. 

In CAB docket No. 11010 concerning rates for flying mail during 
the month of December 1959, the railroads filed a petition for interyep. 
tion which was denied by the CAB. 

As of today temporary rates for flying first-class mail have beep 
approved by the CAB in docket No. 11090. Here again the CAB de. 
clined to pass upon the legality of flying this mail. So far there hag 
been.no action by the CAB on final rates (docket No, 10920). 

The railroads’ participation in these proceedings included presenta. 
tion of testimony, cross-examination of witnesses, rebuttal exhibits 
and filing of briefs. 

Only several weeks ago, on April 13, 1960, after the Postmaster 
General and members of his staff testified before the Senate Appro- 

riations Subcommittee on questions asked in connection with the 

ollowing paragraphs which are included in the report of the House 
Appropriations Committee, the railroads again appeared in opposi- 
tion to flying mail other than mail bearing airmail postage. 

I would like to read the paragraphs from the House report: 

There has been much interest in the experimental airlift of first-class mai, 
Extension of this experiment would have far-reaching consequences. Any excess 
of costs over those of surface transportation would be a matter of direct con- 
cern to this committee, and, of course, any action which would further impair the 
condition of the railroads as an important element of our national economy 
would concern every citizen. 

Proposals affecting airlift and surface transportation of mails involve major 
considerations of policy and major impacts on the railroads, the airlines, their 
employees, and the public. These policy questions should be formulated in 
legislative proposals for separate resolution; they are not a matter for inclusion 
in an appropriation bill nor for exclusive administrative determination. 

Accordingly, the committee recommends that there be no extension of the 
airlift until the Congress has taken legislative action on the question. 

That completes the quotation from the House report: 

The railroads support wholeheartedly H.R. 9488 and H.R. 9741, 
bills which would definitely prohibit flying any mail unless full 
charges required for air transportation were paid. These and other 
identical bills have been introduced in the House by Representatives 
Cunningham (H.R. 9488), Moulder (H.R. 9741), Granahan (HR. 
10196), Wier (H.R. 10277), O’Hara (H.R. 10545), Flood (HR. 
11137), Porter (H.R. 11203), Budge (H.R. 11506), Clark (HR. 
11508), and King, (H.R. 11524). 

We are hopeful both the House and Senate committees will hear 
these bills promptly and that this legislation will be enacted in the 
present session of Congress. Our efforts will continue to be directed 
toward this end. 

This completes my statement. 

Mr. Wuu1aMs (presiding). Thank you, Mr. Hollar. 

For the sake of the record, I think it should be indicated that these 
bills are not pending before this committee but rather before another 
committee of the House. 

Mr. Hotxar. That is right, the House Post Office and Civil Service 
Committee. 
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Mr. WiuraMs. Mr. Moulder? 

Mr. Movtper. I have no questions except to commend the railroads 
for taking the action they have taken. 

Mr. Hotiar. Thank you, sir. 

Mr. WruuraMs. Mr. Jarman? 

Mr. Jarman. I have no questions. 

Mr. Wuu1aMs. Thank you Mr. Hollar, very much. 

Mr. Hotzar. Thank you. 

Mr. Wuu14Ms. That concludes the list of witnesses that we have 
scheduled for today, and it concludes the hearings on H.R. 9742 and 


related bills. 


I have here statements from the Pomona Chamber of Commerce, 
Pomona, Calif.; Florida Fruit & Vegetable Association; Jones & 
Laughlin Supply Division, Tulsa, Okla.; North Dakota Public Serv- 
ice Commission ; Chicago & North Western Railway Co.; and Stand- 
ard Milling Co., Kansas City, Mo. 


PoMoONA CHAMBER OF COMMERCE, 
Pomona, Calif., April 28, 1960. 

Hon. Joun B. WILLIAMS, 

Chairman, Subcommittee on Transportation and Aeronautics, House Interstate 
and Foreign Commerce Committee, U.S. House of Representatives, Wash- 
ington, D.C. 

Dear Mr. Wrt11AMS: I have been requested by our board of directors to write 
you regarding its opinion on the following bills: H.R. 9742, H.R. 5596, H.R. 
4292, and H.R. 5866. 

The Pomona Chamber of Commerce believes that the enactment of H.R. 9742 
and H.R. 5596, which would impose further restrictions on discontinuance of 
unprofitable rail passenger service, would result in unwarranted extension of 
Federal regulation, and place undue burden on the freight shippers. 

Additionally, we oppose H.R. 4292 and H.R. 5866. H.R. 4292 would repeal 
section 18(a) of the Interstate Commerce Act. H.R. 5866 would amend this 
section of the act so as to require the Commission to conduct hearings on every 
notice filed with it, and to require continued operation of trains, without time 
limitation, until the Commission shall have disposed of the investigation. Since 
the purpose of section 13(a) was to provide means of overcoming obstacles and 
delays incurred at State levels, there is no sound reason now to amend the 
present law barely 2 years old, so as to permit such delays at the Federal level. 
In many instances the losses on a single passenger train may run to thousands 
of dollars per day. Each day is significant to the users of railway transporta- 
tion who are called upon to assume this burden. Present procedures provide 
for adequate hearings when necessary to protect the public interest. 

We believe that the granting of such authority would run counter to the sound 
principle that Government regulation should be provided only to the degree 
currently required by the public interest. 

After thorough consideration by our transportation committee and subsequent 
review by our board of directors we do not feel that this proposed legislation is 
sound or necessary, and therefore request that these bills be rejected in their 
entirety: H.R. 9742, H.R. 5596, H.R. 4292, and H.R. 5866. 

Cordially, 
L. W. Hoop, General Manager. 





FLoripa Fruit & VEGETABLE ASSOCIATION, 
Orlando, Fla., April 7, 1960. 
Hon. JoHN Bett WILLIAMS, 
Chairman, Subcommittee on Surface Transportation, 
Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D.C. 


Deak Mr. Witt1aMs: I would like to call to your particular attention the 


following letter addressed to Senator Smathers, of Florida, on March 29 by 
this office : 


57676—60——-39 
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“The purpose of this letter is to call your particular attention to our Views 
with respect to S. 3020, entitled ‘Passenger Train Service Act of 1960.’ 

“This bill appears to us to be a rather comprehensive measure, intendeg in 
some respects to defeat the relief granted to the railroads in the Transportation 
Act of 1958, a law enacted as the result of a bill introduced by you for the 
purpose of improving the then recognized deteriorating railroad situation. While 
S. 3020 deals only with operations of passenger trains and ferries as welj as 
related facilities, a service which we recognized must be adequate to meet the 
needs of the general public and to insure the military security of the United 
States in time of national emergency, we believe the burden of the passenger 
train deficit upon the freight revenues of the railroads is such that we shoniq 
be very cautious when it comes to enactment of any law that would tend tg 
aggravate rather than remedy the problem at hand. 

“We feel a way must be found within the several States and communities 
to deal with the heavy passenger deficit in the so-called commuter service, g 
plan that will place this service within itself on a self-sustaining basis insofar 
as other revenues of the railroads are concerned. 

“Insofar as the long-distance through train is concerned, we believe railroaq 
managerial discretion and judgment should be given wide latitude and, in this 
area, the Interstate Commerce Commission now has sufficient authority in ony 
opinion to protect the public interest and national security. 

“We realize you have undertaken considerable research and directed a great 
deal of study to the transportation problem generally, all of which we appre 
ciate. However, from our review and study of S. 3020, we do not believe jt 
would accomplish the objectives intended and, accordingly, hope you will work 
for its defeat.” 

We respectfully request that the views expressed herein be taken into con. 
sideration in connection with committee deliberations upon H.R. 9742, a bill we 
understand to be identical to 8. 3020. 

Very truly yours, 
JOFFRE C. Davin, Secretary-Treasurer,. 





JONES & LAUGHLIN SuPPLY DIVISION, 
Tulsa, Okla., May 3, 1960. 
Hon. JOHN BELL WILLIAMS, 
House of Representatives, 
Washington, D.C. 

Dear Srr: In connection with the various bills pending before the House of 
Representatives and the Senate of the United States of America, concerning 
diversification or common ownership or coordination of transportation, I would 
like to state to you that my position thereon is that which has been adopted 
by the National Industrial Traffic League of which Iam amember. This position 
is quoted below: 

“It should be permissive by law for one form of transportation to operate 
through ownership or contractual arrangements other forms of transportation 
for the purpose of providing a complete transportation service for the public. 
Such arrangements should be subject to a requirement that they must not unduly 
restrict competition. Carriers should be permitted and encouraged to coordi- 
nate their services within a single field and between different fields to the end 
that each carrier will transport the traffic and perform for the public the service 
for which it is best adapted. 

o * * a * * 


“No proposed acquisition of ownership or coordination should be denied solely 
on the ground that the carriers are in different fields, as rail and motor, rail 
and water, motor and water. It is highly essential, however, that the statute 
require the maintenance of competition and preserve the Commission’s power 
to impose restrictions. The statute should qualify this power by providing it 
shall not be exercised ‘unless and to the extent that the Commission finds, on 
the evidence after hearing, that such denial, terms, conditions, or limitations 
are necessary to prevent undue restraint of competition.’ ” 

This is to respectfully request that in your deliberations concerning the 
various bills now pending for diversification, common ownership or coordina 
tion of transportation agencies, you give consideration to the above views. 

Yours very truly, 


R. N. MAPLes. 
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STATEMENT OF THE NorTH Dakota PuBLIC SERVICE COMMISSION IN SUPPORT OF 
H.R. 9742 


The relief that Congress afforded the railroad industry by the 1958 Transporta- 
tion Act was to alleviate oppressive State regulation, in face of the due passenger 
deficit situation. : , . 

We could answer the question as to the effect of part one of section 13a on State 

tion by stating that Congress left the decision with the railroads. If the 
railroads want the States to exercise jurisdiction, then the State may do so, 
put if the railroads do not want the States to exercise jurisdiction, then the 
States cannot do so. It is then obvious the regulation by the States over opera- 
tion and services of railroads operating from a point in one State to a point in 
another has been stripped from State regulation. Congress was very careful 
to declare in the act that State laws have not been superseded. Our statutes 
are valid, but they are meaningless, and while our regulatory jurisdiction re- 
mains, there is nothing to regulate. : . . 

A railroad may come to the State for permission to discontinue certain opera- 
tion or services. But it is obvious that a railroad’s approach to a State com- 
mission is with tongue in cheek. Filing such an application is done with the 
attitude of allowing the State to permit discontinuation of such services ; and the 
determination of the public interest by a State commission is somewhat fanciful 
and idealistic—far removed from real regulation. 

The Interstate Commerce Commission may, under this section, grant a hearing 
or it may not. The local people that use this service, don’t even get a chance 
to express themselves; nor will their financial condition permit them to travel 
any distance to testify as to their needs. 

Under this act the State commission may suggest a hearing, it may request 
a hearing and it may plead for a hearing, but it may not demand a hearing. The 
only course the State commission can take in case the Interstate Commerce 
Commission refuses to grant a hearing, is court action. However, this relief is 
yague and questionable, and may or may not be granted. Also under bill H.R. 
9742, which amends 13a, section 1, no carrier can discontinue in whole or in part 
any passenger train or ferry unless the carrier shall have applied for and ob- 
tained from the Commission or from a State regulatory agency, a certificate 
that present or future public convenience and necessity is not necessary. Also 
upon receipt of protests the Commission shall hold a hearing on the application, 
and the Interstate Commerce Commission shall avail itself of the cooperation 
services and records of the State commissions. In other words, this should be a 
joint venture under a cooperative procedure and the final decision should be 
shared in by both the Federal and State agencies. 

Part 2 of 13a of the 1958 Transportation Act does not come into play with 
respect to the discontinuance of operation or services that are entirely intra- 
state in character, until such a time as the State has denied authority for the 
discontinuance or change or has failed to act on an application within 120 days 
of filing with the State commission. In such cases the Interstate Commerce 
Commission is not under a time limit for rendering a decision on the petition. 

Part 2 and part 1 of the act is somewhat alike in character. The status of 
the State regulatory agency in regard to the discontinuance er change of such 
operation or services is no longer that of an impartial judge or referee. It is 
no longer the States’ duty and function to determine the facts of a situation, and 
to grant or deny proposed discontinuances. They have permissive authority 
only. The issue of public convenience and necessity remains as a primary ques- 
tion before the Interstate Commerce Commission. Problems of local character 
must be met with local responsibility and should be left with the State 
commissions. 

H.R. 9742 is an improvement over the present act and should be approved by 
this committee and passed by the Congress of the United States. 

The railroads operating in the State of North Dakota have been granted a 
number of discontinuances by the North Dakota Public Service Commission, 
and also a number have been denied. The cases that have been denied by the 
North Dakota Commission are now before the Interstate Commerce Commis- 
sion by action instituted by the various railroads. The Interstate Commerce 
Commission has granted all discontinuances that are interstate in character, 
that is, originating in one State and terminating in another. The discontinuance 
matters On an intrastate basis are still before the Interstate Commerce Commis- 
Sion, and there has been no decisions at this date. 
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The North Dakota Public Service Commission advocates a complete repeal of 
the 1958 Transportation Act in its entirety. However, we do support H.R, 9749 
which is a substantial improvement over the present act. 

Dated at Bismarck, N. Dak., this 8d day of March 1960. 

PusBLic SERVICE CoMMissiox 
By Anson J. ANDERSON, , 


President, 


Cuicaco & NoRTH WESTERN RAILWway Co,, 
Chicago, April 22, 1969. 

Hon. JOHN BELL WILLIAMS, 

Chairman, Transportation and Aeronautics Subcommittee of the House Commit. 
tee on Interstate and Foreign Commerce, House of Representatives, Wag). 
ington, D.C. 

DEAR Mr. WILLIAMS: Mr. G. E. Leighty, chairman of the RLEA in his prepared 
testimony on March 2 before your committee in support of H.R. 9742 made the 
following statement: 

“In a recent case, the Commission issued an order requiring a railroad to 
continue the operation for 1 year of two interstate trains which had been noticeg 
for discontinuance. Sixteen days after the Commission’s order was published 
all mail was removed from the trains (with important revenue losses) and the 
consists of the trains were reduced by the removal of the dining car and other 
ears. Obviously, the railroad desired to reduce the revenues of this train and 
the number of patrons using it to a point where it could, at a later time, point to 
a loss large enough to require the Commission to permit it to abandon its opera. 
tions. Since the trains involved left Duluth and Chicago, respectively, at approxi- 
mately 5 o’clock in the evening the removal of the diner-lounge car created g 
great inconvenience to passengers and would deter many of them from using 
those trains. In spite of this, however, one of the trains departing Duluth re. 
cently left 22 passengers on the station platform because of lack of room on 
the train.” 

While Mr. Leighty’s statement does not specifically or directly identify the 
railroad, the February 6 issue of the newspaper Labor contained an unjust charge 
against the Chicago & North Western Railway so similar to that cited by Mr, 
Leighty that his reference is obviously to our trains 510 and 511 which operate 
in overnight services between Chicago, Ill., and Duluth, Minn. If so, it appears 
that Mr. Leighty was either misinformed or that all of the facts pertaining to 
these trains were not available to him when his statement was prepared. It is 
our purpose to present these facts to you as they negate completely the conclu- 
sions and inferences to which his statement gives rise. 

Trains 510 and 511 operated between Chicago and Duluth during the year 
1958 at a net loss of $1,470,406 before interest or return. We petitioned the In- 
terstate Commerce Commission on June 18, 1959, pursuant to section 13a(1) of 
the Interstate Commerce Act for authority to discontinue them. The Interstate 
Commerce Commission, in an order issued on November 19 in finance docket 
20681, required us to continue the operation of these trains for a 1-year period. 

Prior to December 6, 1959, which is the 16th day after the above ICC order 
was issued, and to which Mr. Leighty referred, trains 510 and 511 operated on 
the following schedule: 








Read down— Read up— 
Train 511 Train 510 

O00 itis sk BOO. 5 cease cc dae ioman’l Chicago.............---.----.---Arrive....| 8:05 a.m. 

8:00 a.m......|-.../ Ri chanesbeneew>tanedeete a Leave. ..-.| 7:30 p.m. 





The train consisted of: one express, Chicago to Duluth; two mail, Chicago to 
Duluth; one 30-foot railway post office, Altoona, Wis., to Duluth; two sleepers. 
Chicago to Duluth; one diner-lounge, Chicago to Duluth; two coaches, Chicago to 
Duluth. 

While it might be questioned whether dining-car service was at all necessary 
on a train departing at 6:30 p.m. and arriving at destination at 8 a.m. such 


1 Reduced to 1 sleeper on Nov. 26 because of light traffic. 
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gervice had been afforded at substantial out-of-pocket losses. However, as I 
shall point out below, the improved and expedited schedule of these trains which 
was placed in effect on December 6, has eliminated completely any need for 
dining-car service. ' 

No mail has been carried on these trains between Chicago and Duluth since 
December 6, 1959, and no express since January 1, 1960. The mail was diverted 
by the Post Office Department on is own initiative, over our protests and in the 
face of our earnest request that mail be carried on these trains as long as they 
continued to operate. The decision to divert the mail was made solely by the 
Post Office Department, which, as you know, has complete jurisdiction in the 
routing of mail. : 

Our proposal to continue to handle express on trains 510 and 511 was like 
wise declined by the Railway Express Agency, for the reason that it desired to 
set up hew distribution methods. Here, too, the routing of express is in the 
sole discretion of the Express Agency. 

The elimination of all mail and express on trains 510 and 511 permitted us, 
however, to improve the passenger service provided by these trains through a 
reduction of their running time, as long station stops while mail and express 
were loaded and unloaded were no longer necessary. At a result, the schedules 
were shortened, effective December 6, 1959, as follows: 








Read down— Read up— 
Train 511 Train 510 

CS ee RS so once ee Arrive____| 6:50 a.m 

IE iu db, ANTAVGs 5 5 cnenegsececssin on sece DON Rdosdeas Leave_...| 8:00 p.m 





This schedule, as you will note, does not involve meal periods, as the de- 
parture from Chicago and Duluth is well after the dinner hour, and the arrival 
time at the opposite terminal is in advance of a reasonable breakfast hour. 
Consequently, there is no need of a diner lounge for meal service. 

Mr. Leighty’s statement that “since the trains involved left Duluth and 
Chicago respectively at approximately 5 o’clock in the evening the removal of 
the diner-lounge car created a great inconvenience to passengers and would 
deter many of them from using those trains” is incorrect as you will note from 
the above improved later and faster schedule. 

Furthermore, Mr. 8S. C. Jones, our vice president, operations, has made a 
thorough investigation and is unable to find any substantiation of Mr. Leighty’s 
statement that “1 of the trains departing Duluth recently left 22 passengers on 
the station platform because of lack of room on the train.” Mr. Jones checked 
the period December 6 (16th day after the Commission order was issued and to 
which date Mr. Leighty refers) to February 29, inclusive, and ascertained that 
adequate coach seats were available each day leaving Duluth. Our Duluth 
station forces also have no knowledge of train 510 leaving 22 passengers or, for 
that matter, any passengers on the Duluth station platform because of lack of 
room on the train as alleged by Mr. Leighty. 

Because the true facts are so greatly at variance with the statements made 
by Mr. Leighty in record of the hearings of your subcommittee, we ask that 
this letter also be made a part of that record. 

Sincerely, 
J. R. BRENNAN, 
Executive Assistant. 


STANDARD MILLING Co., 
Kansas City, Mo., April 1, 1960. 
Hon. Joun Beri WILLIAMS, 
Chairman, Transportation and Aeronautics Subcommittee, Committee on Inter- 
state and Foreign Commerce, House of Representatives, Washington, D.C. 
Deak Sik: Circumstances make it impossible for the writer to appear person- 
ally for the hearing scheduled for April 6, 7 and 8 on H.R. 9742, known as the 
train-discontinuance bill. Therefore, I should like to submit the following 
Written statement which I hope you will incorporate into the record of this 
hearing. 
Standard Milling Co. operates public grain elevators at Kansas City, Kans., 
Kansas City, Mo., Minneapolis, Minn., and Buffalo, N.Y. We also operate a 
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flour mill at Buffalo, N.Y. Additionally, we operate so-called subtermina} ele. 
vators and country elevators throughout the States of Colorado, Kansas, Ne 
braska, and Oklahoma. In addition, we originate grain throughout an the 
surplus grain producing and shipping States located east of the Rocky Moun. 
tains. We likewise ship grain into many of the grain-consuming and grain- 
processing States located throughout the United States, as well as to lake 
ports, Atlantic ports, and gulf ports for export. Also, we ship flour and feed. 
stuffs from our mill at Buffalo into the Eastern and New England States. 

In all of our operations we will ship in excess of 1,000 carloads of freight 
monthly. The freight charges applicable to these shipments are substantial 
Logically, the freight charges are an integral and important factor in the egy 
of our business operations and transactions. Our business in a great ieasure 
is fundamentally tied into railroad transportation. Therefore, the level} or 
measure of rail transportation costs or charges, as well as the relationship of rai 
transportation costs or charges to transportation costs or charges by other forms 
or methods of transportation is of vital interest to us. 

After World War I, during the twenties, while most of the Nation was enjoy. 
ing reasonably good business and economic conditions, agriculture was not 80 
fortunate. This situation was recognized by the Congress by the enactment of 
the Hoch-Smith resolution of January 30, 1925 (U.S. Code, title 49, see, 55-43 
Stat. L. 801) wherein it is stated : 

“In view of the existing depression in agriculture, the Commission is hereby 
directed to effect with the least practicable delay such lawful changes in the 
rate structure of the country as will promote the freedom of movement by 
common carriers of the products of agriculture affected by that depression, 
including livestock, at the lowest possible rates compatible with the maintenance 
of adequate transportation service.” 

Pursuant to this resolution the Interstate Commerce Commission did undertake 
a wage scale investigation of the national freight structure. “Rate Structure In- 
vestigation,” part VII in ICC Docket No. 17000 dealt with the rates on grain 
and related articles. Since the rates prescribed by the ICC in these various 
proceedings, numerous general increases in freight rates have been authorized 
by the Interstate Commerce Commission. Compounding these rate increases 
has produced generally more than a 100-percent iuncrease in freight rates above 
those originally prescribed by the ICC following the Hoch-Smith resolution, 

It is needless for me to deal with the agricultural problem or depression 
today in relation to the situation prevailing when the Hoch-Smith resolution 
was enacted. This subject is one of the most closely studied subjects in the 
Halls of Congress. 

Throughout the various reports of the Interstate Commerce Commission author- 
izing general increases in freight rates, the matter of passenger train operating 
deficits is treated extensively and cited as one important factor to sustain the 
increases that were authorized. The Transportation Act of 1958 authorized the 
Interstate Commerce Commission to consider and act upon the effects of 
passenger train operating deficits in its relationship to freight rate levels and 
charges. The provisions of H.R. 9742 will again deprive the Interstate Com- 
merce Commission of much needed authority to balance the income of railroads 
from freight revenues with the expenditures for passenger operations. 

The enactment of H.R. 9742 will be an act of retrogression and will surely 
prove to be class legislation of taking from one for the benefit and enrichment 
of another. 

I urge most sincerely that the legislation embodied in H.R. 9742 be disapproved. 

Yours very truly, 
STANDARD MILLING CoO., 
E. E. KoOHLWEs, 
General Traffic Manager. 


Mr. Wiu1aMs. The record will be kept open subject to further 
action by the committee for at least 10 days for the inclusion of any 
additional statements that interested parties desire to submit for the 
information of the committee. 

In all probability, we will close this record around May 23 or #4 
and it is requested that such statements as may be submitted be sub- 
mitted within that time if at all possible for inclusion in the record. 





Hon. 
Chai 
(Att 

DE 
befor 
Labe 

Th 
passe 
M. 4 
“adv 
less ¢ 
train 

Al 


giver 
of se 

It 
of 1! 
regal 
conc 
or m 
her { 
deve 
the « 
defer 

If 
grav 
the | 
are | 
runn 
exist 

Su 
upon 
denic 

Th 
take: 

Th 





On 
On 
he 


wr’ 


ng 
he 
he 


nd 
m- 
ds 


‘ly 
nt 


al. 


er 
ay 
he 


24 
b- 


PASSENGER TRAIN SERVICE 595 


The commitee will stand adjourned. 
(The following material was submitted for the record :) 


AMERICAN FEDERATION OF LABOR AND CONGRESS 
OF INDUSTRIAL ORGANIZATIONS, 
Washington, D.C., March 18, 1960. 
Hon. JouN BELL WILLIAMS, 
Chairman, Transportation and Aeronautics Subcommittee, House Interstate and 
Foreign Commerce Committee, House Office Building, Washington, D.C. 
(Attention of Mr. W. E. Williamson). 


Deak CHAIRMAN WILLIAMS: The AFL-CIO supports the presentation made 
pefore your subcommittee recently by Chairman George kK. Leighty, Railway 
Labor Executives’ Association, on H.R. 9742 and identical bills. 

The Federal Government appears to have taken an active part in diminishing 
passenger train service to the people of the United States. According to George 
M. Moore, Assistant Postmaster General, the Interstate Commerce Commission 
“advised the railroads to reconstitute their passenger train operations into a 
less extensive network.” This advice followed 3 years of investigating passenger 
train accommodations, 

Although the public has a clear stake in such maneuverings, the public has 
been regarded as a rank outsider in abbreviating rail travel. 

The figures which have been supplied to the House Appropriations Committee 
regarding curtailed train service, including mail-carrying trains, in recent years 
are shown in the following tabulation : 


ID PO GAS. I cs cece chin etl mo EE mtr ss pron peer eh plemennsensiniin taatelbe nee 350 
IIS TCD ve SRERID: CUD. LOIN css ae ni dis tw apse iano we wie trl <p bats ox eosin 257 
July 1, 1956, to Dec. 31, 1956______._______- ae a 112 
i cence pee drincns thse orienta in oplonars atin betdaes natalie ies nee 215 
a * : siidiat taal E hore piel apelin Teint tate a 269 
I ste scantson aren ensech outs enacted tivicnhe tate ceustem eneckiiaSiActitsntane sai aiet ni 417 


In 30 years, the number of trains has been cut back from 10,000 to approxt- 
mately 2,000, at least for mail transportation purposes. This fact also was 
presented to the House Appropriations Committee. 

At no time, so far as I have been able to note, has the public as such been 
given more than scant consideration or representation before such abolitions 
of service were authorized. 

It was partly because of the philosophy enunciated in the Transportation Act 
of 1958 that such act was passed to assist the railroads. The language in this 
regard seems still short of fulfillment and without full consideration to all parties 
concerned. The railroad industry would be assisted “in acquiring, constructing, 
or maintaining facilities and equipment for such purposes, and in such a man- 
her as to encourage the employment of labor and to foster the preservation and 
development of a national transportation system adequate to meet the needs of 
the commerce of the United States, of the postal service, and of the national 
defense.” 

If the railroads are determined to limit their revenue loadings to sand and 
gravel, there probably will be few to combat such programs. As matters stand, 
the public does not know until well after the accomplished fact that not only 
are trains continued to be listed in current timetables which actually are not 
running but sleeping and dining accommodations are still listed but are non- 
existent, 

Such results seem to have a withering effect not only upon railroad labor but 
upon the public who desire such facilities on a first-class basis but are being 
denied them. 

The purposes of H.R. 9742 and similar bills are endorsed and the position 
taken by the Railroad Labor Executives’ Association is fully endorsed. 

Thanking you for your attention in this matter and with best wishes, I am 

Sincerely, 
GEoRGE D. RILEY, 
Legislative Representative, AFL-CIO. 
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WASHINGTON, D.C., May 24, 1969, 

Re H.R. 9742. 

Hon. JOHN BELL WILLIAMS, 

Chairman, Subcommittee on Transportation and Aeronautics of the House Com. 
mittee on Interstate and Foreign Commerce, U.S. House of Representatives 
Washington, D.C. , 

Deak Mr. CHAIzMAN: At the close of the oral hearings held on H.R, 4299 and 
related bills, including H.R. 9742, you ruled that the record of the hearings would 
be kept open until May 23 or 24 to permit the filing of any additional statements 
that interested parties desired to submit. This statement is being filed ip ac. 
cordance with your ruling. 

This statement is not intended as a rebuttal to anything that has been saiq by 
opponents of H.R. 9742 but rather it is an amendment to the statement of yy 
G. EB. Leighty, which was presented to this committee on March 2, 1960, ingofay 
as his statement related to the deliberate efforts by many railroads to deteriorate 
their passenger operations. 

Some members of this committee have expressed the view that, despite the 
evidence presented by Mr. Leighty, they could not bring themselves to believe 
that any railroad would practice an antipassenger service policy. 

Several individual railroads testified before your committee through their 
officers that they, at least, did not follow such a policy. 

The information included in this statement was not contained in Mr. Leighty’s 
formal testimony or in any rebuttal testimony as it was not published until 
May 6, 1960, the date on which I testified. 

It is respectfully submitted that this information is of extreme importance to 
the committee’s consideration of H.R. 9742 since, as I pointed out on May 6, 
opponents of that bill raised no specific objection to anything Mr. Leighty saiq 
regarding the effect of the present law or the intended effect of H.R. 9742, but 
limited their specific opposition to Mr. Leighty’s testimony on passenger service 
deterioration and the financial picture of the railroad industry. 

The following quoted statement relates to the deterioration of railroad pas. 
senger service as seen through the eyes of a thoroughly impartial transportation 
expert, the head of the transportation department of one of this country’s lead- 
ing universities. 

On May 6, 1960, Prof. Stanley Berge, chairman of Northwestern University’s 
Department of Transportation, issued a statement at a press conference held at 
Northwestern University regarding the state of the railroad industry's pas- 
senger service. While Professor Berge is not a lawyer and cannot be expected 
fully to appreciate the effect of the present law (sec. 13a of the Interstate Com- 
merce Act) on State regulatory laws or on the discontinuance of needed pas 
senger train service, it cannot be contended that he is not an expert in the 
field of transportation and the existing condition of railroad passenger trans- 
portation in this country. His conclusions regarding that condition were stated 
as follows: 

“The passenger train is still the standard setter for the American railroads. 
As passenger trains go, so go the railroads. 

“If you neglect the schedule, the speed, the maintenance standards, the 
punctuality, and the safety which good passenger train service requires, you will 
soon not have a railroad and even your freight will be driven to alternative 
means of transport. Fortunately, a few great railroads are not neglecting their 
passenger train service. In fact, there is a striking contrast in the present pas 
senger service policies of the largest of our railroads; some are aggressively 
promoting good passenger service and others are not. 

“Some railroad managements are still being fooled by fantastic phantom pas 
senger losses (estimated to exceed $500 million in 1959) which result from 
the continued use of unrealistic antiquated accounting rules, dating from 1889 
and 1914. ICC requirements that railroads allocate overhead costs to pas 
senger operations on an arbitrary statistical basis produce an unrealistic picture 
of passenger service profitability. 

“The recently completed railroad passenger deficit investigation conducted 
by the ICC completely failed to modernize these accounting rules which continu 
to delude some railroad managements into pursuing antipassenger service 
policies. Such negative policies are not only hurting the passenger train service 
but appear to be reducing the overall efficiency and profitability of the roads which 
pursue such policies. 
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“phe large farflung North American railroads serving important centers of 
ulation under present day conditions are not performing a complete transpor- 
tation service and are not fully utilizing their extensive, heavily taxed facilities 
ess they make every effort to merchandise passenger train service in addition 
to freight train service. 

“Idle rails produce no revenues. Hence, railroads which discourage passenger 
train service, Whether they realize it or not, are reducing their profits, along 
with their popularity—and this should concern not only the managements but the 
stockholders as well. 

* * * ES * * * 


“It is very clear that, with a few exceptions, the large American railroads are 
not making much effort to sell passenger train service today.” [Emphasis sup- 
wet) respectfully submitted that the foregoing statement establishes the fact 
that deliberate deterioration of railroad passenger service is taking place and is 
go recognized by a leading expert in the field of transportation. 

Only the enactment of H.K. 9742 or substantially similar legislation can pro- 
tect the Nation from a continuation of that policy. 

Respectfully yours, 
WILLIAM G. MAHONEY, 
Counsel for the Railway Labor Executives’ Association. 


NATIONAL GRANGE, 
Washington, D.C., March 28, 1960. 
Hon. Morgan M. MouLper, 
Member, Interstate and Foreign Commerce Committee, 
House Ofice Building, Washington, D.C. 


Deak CONGRESSMAN MovuLper: Because you are the sponsor of H.R. 9742, 
identified as the Passenger Train Service Act of 1960, we would like to give you 
respectfully our reasons for being opposed to this type of legislation. 

We have given considerable thought and attention to this subject matter, and 
we have reason to believe such legislation would be adverse to agricultural 
interests and, in all probability, to a national interest under present circum- 
stances. We respect your opinion to the contrary as sponsor of the measure, 
however. 

As we see it, the pending legislation would tend to make it more difficult for 
railroads to abandon nonpaying passenger trains, even though they would ob- 
viously find it necessary, in such an event, to add their losses as an additional 
burden on those that bear freight charges. As you know full well, we feel that 
farmers get nipped on freight charges on both ends of the bargain. 

In fact, at our last Annual Convention of the National Grange at Long Beach, 
Calif, in November, the following resolution entitled ‘‘Passenger Train Losses” 
was adopted : 

“The Transportation Act of 1958 amended section 13a of the Interstate Com- 
merce Act, which was enacted during August of that year. This conveyed to the 
Interstate Commerce Commission more latitude in permitting the cancellation of 
unremunerative passenger operations that drain the resources of railroads. 
Considerably less than a year later an attempt has been made to lessen the 
Commission’s authority in this regard. 

“During the year 1957, the railroads of the country suffered a loss of $723.7 
million in their operation of passenger trains, which amount represents 44 
percent of the net earnings by railroads for the carriage of freight. For 1958 
the losses amounted to $610.4 million or 44.5 percent of the freight income. 
(There is a long history of passenger train deficit operation.) Between $7 and 
$8 billion have been lost by railroads of the country in their passenger opera- 
tions during the last 13 years. We believe it unfair for freight services to be 
required to subsidize passenger services. 

“Senate bills Nos. 1331 and 1450, which are similar, have the same avowed 
objectives—and that is to make more difficult or to prevent entirely, in some 
instances, the discontinuance of nonpaying passenger trains and ferry services. 
We opposed this legislation which is still pending. Many communities are in- 
terested because they do not wish to have their local train services curtailed, 
even though huge losses in many instances occur in their operations. 
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“We recognize that the mentioned passenger deficit is a factor and Contributes 
substantially to revision upward of freight rates on products of the farm, We 
support the elimination of nonpaying passenger trains unless defense ang the 
public interest indicate otherwise.” 

We respectfully hope, therefore, that you will take our reasons for Opposition 
to this pending legislation into account when final consideration of the measure 
becomes appropriate. We would be pleased, also, to have you place a Copy of 
this communication in the record of the hearing. 

Respectfully yours, 
HERSCHEL D. Newsom, Master, 


AMERICAN FARM BUREAU FEDERATION, 
Washington, D.C., February 28, 1969, 
Re bills to amend passenger discontinuance provisions of the Transportation 
Act of 1958. 
Hon. JOHN BELL WILLIAMS, 
Chairman, Surface Transportation Subcommittee, House Committee on Inter. 
state and Foreign Commerce, Washington, D.C. 


DEAR Mr. WILLIAMS: It will be appreciated if you will incorporate this letter 
in the hearing record of the hearings on various bills to amend the passenger 
discontinuance provisions of the Transportation Act of 1958. 

The interest of farmers in legislation relating to the termination of unprofit. 
able railroad passenger trains is obvious. The passenger deficit of $600 to 
$700 million annually that the railroads have experienced in recent years must 
be paid by someone. A substantial portion is paid by farmers in the form of 
rail rates that are higher than they need otherwise be for the transportation 
of the things they buy and the products they sell. Part of this cost is undoubtedly 
borne by the railroads themselves, resulting in a comparatively low level of 
earnings and an inability to finance the improved equipment and facilities needed 
to provide more efficient, economic, and faster transportation service to shippers, 

The Transportation Act of 1958 provided a reasonably effective and expedi- 
tious means for railroads to terminate some of the passenger service that was 
no longer utilized and which resulted in unprofitable operations, 

The Transportation Act of 1958 is not much more than a year old. In terms 
of getting procedures approved and in operation, it is less than a year old. The 
train discontinuance provisions of the act were adopted only after the receipt 
of a great deal of testimony and the extended consideration of the problem by 
the House and Senate Committees on Interstate and Foreign Commerce. It 
would appear reasonable to conclude that there has been insufficient experience 
with the administration of these provisions of the act to warrant modification 
thereof so soon after their enactment. 

It may reasonably be assumed that the enactment of train abandonment 
provisions of the Transportation Act of 1958 would have a substantial temporary 
impact. Numerous situations had developed, in a sense were “ripe” for action 
under the new ICC authority. It may be reasonably anticipated that when these 
current cases have been disposed of with their attendant pressures that the 
number of new situations calling for action will level off. 

We, therefore, respectfully recommend that no action be taken on any of 
the bills under consideration by your subcommittee which would have the effect 
of slowing down action on the discontinuance of unprofitable passenger service. 

Very sincerely, 
Matt Triaas, Assistant Legislative Director. 


San Dieco CHAMBER OF COMMERCE, 
San Diego, Calif., March 18, 1960. 

Subject : Passenger Train Service Act of 1960. 
Representative OREN Harris, 
Chairman, House Interstate and Foreign Commerce Committee, 
Washington, D.C. 

My Dear Mr. Harris: Proposed legislation relating to subject matter has 
been considered by the San Diego Chamber of Commerce, whose board has 
adopted the following recommendation of its transportation committees: 
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“In view of the fact that portions of H.R. 9742 and S. 3020 (relating to pas- 
senger train discontinuance), appear to promote ‘featherbedding’ or forced 
continuance of employment and other inflationary provisions, the San Diego 
Chamber of Commerce opposes legislation proposed therein.” 

The above policy statement is succinctly stated and coincides with an earlier 
recommendation adopted as follows: 

“That the San Diego Chamber of Commerce oppose the principle of feather- 
pedding as presently prevails in the transportation industry.” 

The San Diego Chamber of Commerce supported legislation in the Transpor- 
tation Act of 1958 which, among other provisions, affords relief to the rail- 
roads in the discontinuance of unprofitable passenger services. Our position 
jn support of that legislation is the same today as was expressed to our Con- 
gressmen when bills before the Congress in 1958 were being considered. The 
public convenience and necessity is adequately protected by provisions in section 
18a of the Interstate Commerce Act. The experience in the administration of 
“train off’? provisions since 1958 is not sufficient to warrant vast legislative 
changes at this time. 

It is our considered opinion that the railroads, like other industries, should 
retain more, not less, freedom in the discontinuance of unprofitable services. 

The diminution of patronage of rail passenger service has resulted from com- 
petition of massive passenger facilities from other transport media. 

Our legislators are quite aware, we are sure, that competition in a free 
enterprise system affords no guarantee as to the future economic stability of any 
industry, nor can such be legislated. 

Your opposition to H.R. 9742, S. 3020, and other inflationary-type legislation 
is requested. 

Sincerely, 
S. FALcK NIELSEN, President. 


CO-OPERATIVE LEGISLATIVE COMMITTEE, 
TRANSPORTATION BROTHERHOODS AND 
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYEES, 
STATE OF OHIO, 
Columbus, Ohio, March 24, 1960. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D.C. 


Drak CONGRESSMAN: It has been called to our attention that H.R. 9742 and 
§. 3020 have been introduced in the present Congress now in session. H.R. 9742 
was introduced by Representative Morgan Moulder of Missouri, and many of the 
other Congressmen have introduced companion bills. S. 3020 was introduced by 
Senator Warren Magnuson, and was joined by a bipartisan group of 26 other 
Senators. 

These bills deal with the vital necessity of passenger train service within the 
United States, both in times of peace and the military security of the United 
States in the event of an attack by a foreign enemy. 

We have found there has been over 170 passenger train discontinuances within 
the State of Ohio within the last 10 years. These discontinuances were made 
in the face of the growing population and the needs of adequate transporation 
for these additional people. We find that every time a passenger train is dis- 
continued, it means more vehicles upon our present overcrowded highways. 
The matter of furnishing additional highways is an ever-present problem to all 
communities in addition to the Federal Government in their present highway 
program, 

In the many hearings that we have attended on the discontinuance of trains 
before the Public Utilities Commission of Ohio, testimony has been presented 
that the railroads are making a deliberate attempt to discontinue all passenger 
service by discouraging the traveling public from using this service. This is 
being done by neglect of coaches and pullman cars, which many times have been 
dirty and no effort being made to keep them clean. The lack of drinking water, 
broken-down toilet facilities, dirty depots; not furnishing the public with in- 
formation relative to the times trains arrive and depart. The absence of adver- 
tising of their service to secure additional business; the running of passenger 
trains back of freight trains, causing the trains to be late on arrival. This, all 
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a deliberate attempt on the part of the railroads to discourage passenger business, 

In a recent hearing, before the Public Utilities Commission of Ohio on the dis. 
continuance of a New York Central passanger train between Cleveland and Cin- 
cinnati, Ohio, Mr. Howard Johnson, public utilities director, city of Columb 
in appearing before this commission on a protest by the city of Columb 
stated, “It’s about time the representatives of the public should speak in protest 
of this wholesale slaughter.” The city councils and mayors of many towns, ip- 
cluding State senators and representatives from Columbus, Cleveland, Dayton 
Cincinnati, and other towns have appeared before the Public Utilities Commis. 
sion in protest of taking any more passenger trains off in Ohio. 

We know hearings on these bills will come before the Committee on Interstate 
and Foreign Commerce of which you are a member; we sincerely urge you to 
support H.R. 9742 both in committee and on the floor of the House. 

Yours very truly, 


’ 


E. T. Karcn, 
Brotherhood of Locomotive Engineers, 
©. R. Brown, 
Brotherhood of Maintenance of Way Employees. 
J. T. CUSHING, 
Brotherhood of Railroad Trainmen. 
A. F. Heaton, 
Brotherhood of Locomotive Firemen and Enginemen, 
C. R. Geer, 
Order of Railway Conductors and Brakemen, 


CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington, D.C., March 8, 1960. 
Hon. JoHN B. WILLIAMS, 
Chairman, Subcommittee on Transportation and Aeronautics, 
House Interstate and Foreign Commerce Committee, 
U.S. House of Representatives, Washington, D.C. 


Dear Mr. Wittt1aAMs: The Chamber of Commerce of the United States be 
lieves that enactment of H.R. 9742, and H.R. 5596, which would impose further 
restrictions on discontinuance of unprofitable rail passenger service, would 
result in an unwarranted extension of Federal regulation, and place an undue 
burden on interstate freight transportation. 

Where discontinuance of interstate rail passenger service is not now subject 
to State law or regulation, H.R. 9742 and H.R. 5596 would make it mandatory 
that a carrier seek Interstate Commerce Commission approval for any such 
discontinuances. 

Section 13(a) of the Interstate Commerce Act, enacted in 1958, gives the Con- 
mission jurisdiction to rule upon discontinuance of passenger service where the 
proposed discontinuance is subject to State law or regulation. This Federal 
jurisdiction was created because of the obstacles and delays encountered at 
State levels in eliminating the burden imposed on interstate commerce by un- 
needed and unprofitable passenger train operations. 

We know of no showing that the broadened regulation proposed in H.R. 9742 
or H.R. 5596 is needed in the public interest. On the contrary, the grant of such 
authority would run counter to the sound principle that Government regulation 
should be provided only to the degree clearly required by the public interest. 

The enactment of H.R. 9742 or H.R. 5596 would place an undue burden on 
interstate freight transportation. Either of them would add a new requirement 
that the Commission, in passing on discontinuance cases, must consider the 
carrier’s revenues from all freight and passenger traffic in the State or States 
in which the carrier operates the passenger service, sought to be discontinued. 

Passenger service and freight service are separate and divisable aspects of 
railroad transportation, each serving different elements of the economy. For 
a long time, freight shippers have objected to rail freight charges that have 
been held unreasonably high in order to make up losses on passenger service. 
Losses on the latter have been running from $600 million to $700 million a year. 

To make railroads carry a burden of passenger transportation losses, with 
the resultant increased freight rates, means further losses of freight trafic. 


f 








BARBER EZ 


on, 


eg 


ate 
to 


her 
uld 
due 


ject 
ory 
uch 


om- 
the 
eral 
| at 


742 
uch 
tion 
‘est. 
on 
rent 

the 
ates 
3 of 
For 
ave 
rice, 
ear. 
vith 
fic. 


PASSENGER TRAIN SERVICE 601 


In turn, further losses of freight traffic mean further curtailments in service 
and facilities, thus weakening our national transportation system. 

The proposals in H.R. 9742 would empower the Commission to attach specific 
job protection to employees affected by a discontinuance which it has author- 

However, in making its determination of public convenience and necessity 
for the discontinuance, the Commission has already considered the interests of 
employees along with all other factors. To adopt the proposed change would 
add still further to the present cost of transportation services which must be 
porne by the public. 

A particular far-reaching provision of H.R. 9742 would require the railroads 
to maintain passenger train service and facilities sufficient to meet military and 
civil defense needs. Moreover, the Commission would be required to establish a 
system of inspection to enforce compliance with this provision. Such inspection 
would extend to train equipment, sanitation, service rendered in stations, and 
all related matters. This would make the inspection authority almost limitless, 
and would seriously interfere with the proper functions of management in ren- 
dering passenger train service. 

The proposed legislation also would require the Commission to consider the 
effect of proposed discontinuances on military and civil defense needs. 

If Congress considers that there may be instances where a discontinuance of 
specific passenger train service and facilities should not be permitted on the 
ground that such service and facilities may be needed for military or civil 
defense purposes in time of national emergency, such a need should be carefully 
determined and the means of providing it met in the same manner as are other 
defense obligations. The burden of bearing the cost of maintaining any such 
services and facilities should not be an obligation imposed arbitrarily on the 
Nation’s rail freight shippers. 

H.R. 5596 would transfer jurisdiction over discontinuances and abandonments 
of line to section 1 of the Interstate Commerce Act. Commission approvals of 
abandonments of line under this section have included requirements for the 
preservation of the current employment status of affected employees for as long 
as 4 years. Thus, it might be concluded that sponsors of H.R. 5596 intend 
that similar restrictions be incorporated in approvals of train discontinuances. 
To do so would unreasonably add costs of rendering transportation service. 

The membership of the national chamber believes that to provide transporta- 
tion services and facilities to serve the general economy and security of the 
Nation at reasonable rates, and to assure the continuation of a transportation 
system under private ownership and operation, all forms of transportation 
should be afforded a healthy atmosphere in which to operate, and be regulated 
only to the degree clearly required by the public interest. These are sound 
principles which the proposed legislation violates. 

For these reasons, the chamber of commerce of the United States urges that 
your subcommittee reject H.R. 9742 and H.R. 5596 in their entirety. 

The national chamber also opposes H.R. 4292 and H.R. 5866. H.R. 4292 would 
repeal section 13(a) of the Interstate Commerce Act. H.R. 5866 would amend 
this section of the act so as to require the Commission to conduct hearings on 
every notice filed with it, and to require continued operation of trains, without 
time limitation, until the Commission shall have disposed of the investigation. 
Since the purpose of section 13(a) was to provide means of overcoming obstacles 
and delays incurred at State levels, there is no sound reason now to amend the 
present law barely 2 years old, so as to permit such delays at the Federal level. 
In many instances the losses on a single passeger train may run to thousands of 
dollars per day. Each day is significant to the users of railway transportation 
who are called upon to assume this burden. Present procedures provide for 
adequate hearings when necessary to protect the public interest. 

The provisions of the Transportation Act of 1958 have been in effect for only 
about 18 months, and we urge that no change be made in them until further 
experience proves it desirable. 

It will be appreciated if you will make this letter a part of the hearings on 
the above legislative proposals. 

Cordially yours, 

CLARENCE R. MILEs. 
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OHICAGO GREAT WESTERN RAILWAY (0, 
Omaha, Nebr., April 27, 1960. 
Hon. OREN HARRIS. 
Chairman, House Interstate and Foreign Commerce Committee, 
House Office Building, Washington, D.C. 


Dear Str: Attached hereto is resolution, adopted on April 25, 1960, by the 
Omaha Rail Traffic Association. ‘ 
This resolution, concerning pending legislation of vital interest to the railroad 
industry, is for your information and careful consideration. 
Yours very truly, 
¥F. P. Orr, 
Assistant General Freight Agent. 


RESOLUTION 


Whereas it has been brought to the attention of the Omaha Rail Traffie Asso- 
ciation at meeting of said traffic association on April 25, 1960, in Omaha, Nebr 
that there is now pending before the U.S. Congress a number of bills which have 
been adjudged to be drastic, a source of waste and injurious to the railroad 
industry as follows: 

S. 3020 and 8. 2935 and H.R. 9742 and others; these bills having to do with 
conditions relative to discontinuance of unneeded and uneconomic passenger train 
operations and have been said to be “* * * most burdensome and onerous yet 
proposed in this area and would saddle the railroad industry with additional 
burdens and expense.” 

S. 1425 and H.R. 2487; having to do with operations of railroad track motor- 
cars and other self-propelled track equipment. Such legislation or enactment 
of these or similar bills would (1) subject the carriers to elaborate operating 
rules governing the movement of full-sized trains, or (2) that they be operated 
in accordance with special rules and regulations approved and enforced by the 
Interstate Commerce Commission. 

Whereas such foregoing legislation should be condemned and particularly if 
such appears to be an effort to legislate make-work practices: Now, therefore, 
be it 

Resolved, That a copy of this resolution be forwarded by the Omaha Rail 
Traffic Association to U.S. Senators Roman L. Hruska and Carl T. Curtis and 
to Congressmen Glenn Cunningham, Phil Weaver, Lawrence Brock, and Donald 
F. McGinley and to U.S. Senator Warren Magnuson, chairman of the Senate 
Interstate and Foreign Commerce Committee and to Congressman Oren Harris, 
chairman of the House Interstate and Foreign Commerce Committee. 

Approved : 

LEE R. WILSson, 
President, Omaha Rail Traffic Association (Division Freight and Passen- 
ger Agent, Wahash RR. Co., Omaha, Nebr.). 
PARKER ORR, 
Secretary, Omaha Rail Traffic Association (Assistant General Freight 
Agent, Chicago Great Western Ry. Co., Omaha, Nebr.). 


MEMBER LINES 


Chicago, Burlington & Quincy Railroad Co. 
Baltimore & Ohio Railroad Co. 

Chicago Great Western Railway. 

Chicago, Milwaukee, St. Paul & Pacific Railroad. 
Chicago and North Western Railway Co. 
Nickel Plate Road. 

Erie Railroad. 

Illinois Central Railroad. 

Kansas City Southern Railway Co. 
Louisville & Nashville Railroad Co. 
Minneapolis & St. Louis Railway Co. 
Missouri-Kansas-Texas Railroad Co. 
Denver & Rio Grande Western Railroad Co. 
Missouri Pacific Railroad Co. 

New York Central Railroad Co. 

Northern Pacific Railway. 
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pennsylvania Railroad. | 
Chicago, Rock Island & Pacific Railroad Co. 

gt, Louis-San Francisco Railway Co. 

toledo, Peoria & Western Railway Co. 

Wabash Railroad Co. 
yinneapolis, St. Paul, Sault Ste. Marie Railroad. 
Grand Trunk System. 

Union Pacific Railroad, 


STATE LEGISLATIVE Boarp, 
BROTHERHOOD OF RAILROAD TRAINMEN, MASSACHUSETTS, 
Boston, Mass., April 12, 1960. 
Representative THOMAS J. LANE, 
Washington, eeu. 

Deak REPRESENTATIVE LANE: H.R. 9724 has been filed to amend the 1958 Trans- 
portation Act so that when the railroads in the future file complaints with the 
ICC to take off passenger trains they will have to prove their case at a publie 
hearing. 

In this State the New Haven Railroad discontinued train No. 55 operating 
between Springfield and New York City and no hearing was held. I protested to 
the ICC and our State D.P.U. and both declined to act in the matter: however, 
the State of Connecticut held a public hearing and ordered the railroad to place 
the train back in operation and the train now runs in Connecticut and New York. 
| informed our D.P.U. that passengers in Springfield who wanted to use the 
train were compelled to go to Thompsonville, Conn., 10 miles away; although 
the train starts out of Springfield the railroad will let no passengers board the 
trainin Springfield. No action was taken on my complaint. Another train, No. 
62, out of New York to Springfield was also discontinued and ordered back to 
run between both points but the Springfield passengers must leave this train at 
Thompsonville, Conn., although the train continues deadhead to Springfield. 

We request that you support H.R. 9742 so that a public hearing will be held 
and the railroad compelled to prove their case instead of discontinuing trains 
whenever they want to without having to prove their case. 

Very truly yours, 
JOHN R. McISAac, Chairman. 


New York, N.Y., April 8, 1960. 
Hon. OREN HARRIS, 
Chairman, Interstate and Foreign Commerce Committee. 
House of Representatives, Washington, D.C.: 

Have just read synopsis of Harold Hammond’s testimony before Subcommittee 
on Transportation and Aeronautics in opposition to H.R. 9742 and other similar 
proposed legislation. I agree wholeheartedly with Mr. Hammond’s statement and 
urge you to give it every possible consideration. We believe public interest is 
best served by retention of 1958 amendments. 

C. H. Bearp, 
General Trafic Manager, Union Carbide Corp. 

(Whereupon, at 11:50 a.m., the subcommittee adjourned, to recon- 

vene at the call of the Chair.) 
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